TOA AN NHAN DAN TINH CA MAU CONG HOA XA HQI CHU NGHIA VIET NAM
Doc 1ap - Tw do - Hanh phic

Bén 4n sb: 04/2025/HS-PT
Ngay: 13-02-2025

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH CA MAU

- Thanh phéin Hpi dong xét xir phdc thim g(;m co:

Théam phan Chu toa phién toa: Ong Nguyen Trong Qué

Cac Tham phan: Qng Tran Trong Nhan

Ong Trinh Xuan Mién

- Thur ky phién toa: Ong Pham Hai Son, 1a Thu ky Toa 4n nhan dan tinh Ca
Mau

- Pai dién Vién kiém sdat nhén din tinh Ca Mau tham gia phién toa: Ong
Quéach Ly Hoang Minh - Kiém sat vién.

Ngay 13 thang 02 nam 2025, tai try s& Toa an nhan dan tinh Ca Mau xét xu
phuc tham cong khai vu 4n hinh su thy 1y s6 01/2025/TLPT-HS ngay 02 thang 01
nam 2025 dbi véi bi cdo Huynh Vin C do c6 khéng céo cta bi cdo d6i v6i Ban an
hinh su so thim s6 47/2024/HS-ST ngay 29 thang 11 nim 2024 cta Toa 4n nhan
dan huyén Ngoc Hién.

- Bi cdo co khang cado: '

Huynh Van C, sinh nam 1953 tai Bac Liu; noi cu tru: Ap O, x3 V, huyén N,
tinh Ca Mau; nghé nghiép: Mua ban; trinh d6 hoc van: 7/12; dan toc: Kinh; giot tinh:
Nam; t6n giao: Khong; qudc tich: Viét Nam; con 6ng Huynh Vin G (da chét) va ba
Nguyen Thi B (da chét); vo tén Huynh Thi Ngoc M (dé ly hon) va c6 03 nguoi con;
tlen an: Khong; tién su: ¢6 03 tién sy (1. Tai Quyét dinh xir phat vi pham hanh chinh
s6 13/QD-XPHC ngay 19/3/2023, bi Truéng Cong an xi Vién An phat 1.500.000
d6ng vé hanh vi “Str dung rugu, bia, cac chat kich thich gdy mét trat ty cong cong”;
2. Tai Quyét dinh xtr phat vi pham hanh chinh s6 18/QD-XPHC ngay 29/3/2023, bi
Chu tich Uy ban nhan dan xa V 2.500.000 dong do “C6 hanh vi khiéu khich, tréu
gheo, xuc pham, lang ma, béi nho danh du, nhan phém cua nguoi khac; 3. Tai
Quyét dinh xtr phat vi pham hanh chinh sé 26/QD-XPHC ngay 31/01/2024, bi Chu
tich Uy ban nhan dan huyén N phat 4.500.000 dong vé hanh vi “C ¥ 1am hu hong
tai san ctia ca nhan”; Ca 03 1an vi pham déu chua chép hanh); bi bét theo 1énh truy
nd va bi tam giit tir ngdy 14/8/2024; bi tam giam tir ngay 17/8/2024 dén nay. Bi céo
cO mat.

- Bi hai: Ong Nguyén Trung H, sinh naim 1978 (ving mit).

Noi cu tru: Khom B, phuong F, thanh phé C, tinh Ca Mau.

- Ngwoi c6 quyén loi, nghia vu lién quan (khéng dwoc Toa an triéu tdp): Ong
Vo Trong Bl.
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NOI DUNG VU AN:

Theo céc tai li€u c6 trong hd so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Khoang 06 gid ngay 02/3/2024, tai xé V5 Trong B1 diéu khién xe 6 t6 bién s6
70F-000.31 (xe khach H chay tuyén Ong T - Ca Mau) dén trude ctra quan C1 thudce
ép O T, xd V, huyén N dau doi khach. Luc nay, Huynh Vin C di vao quan hoi ai 1a
tai xé xe khach H thi B1 tra 16i khong biét nén C Ién xe khach H bam coi xe. B1 yéu
cau C xudng xe nhung C khéng dong ¥ nén B1 nhit cuc da dudi duong doa ném thi
C xudng xe. Sau khi xudng xe, C dung 15i 1& tho tuc chiri va nhit d4, bé tong ném
vao ngudi Bl nhung khong trang. Dé tranh bi gay su, B1 1én xe ngdi thi C nhit bé
tong dudi duong ném manh vao than xe phia sau va bén trai xe (hudng tir sau ra
trudc). Thay vay, B1 diéu khién xe chay di cham theo hudng ra cau N dé tranh nhung
C van di theo ném d4, bé tong vao than xe bén trai va nhiéu cai vao ctra kinh chan
gi6 ctia xe. Thay hanh vi ciia C khong ngin duoc nén B1 dién béo su viée cho ong
Nguyén Trung H 1 chu xe biét. Ong H kéu B1 lui xe dau trude quan ca phé M1 vi
noi 6 c6 Camera. Khi B1 1ui xe lai vi tri ban dau dau thi C tiép tuc dung d4, bé tong
ném nhiéu lan vao xe gy hu hong va B1 dién bao Cong an x4 V.

Trén co s& kiém tra phuong tién xe 6 t6 bién kiém soat 70F-000.31, Co quan
diéu tra xac dinh thiét hai do hanh vi ctia C gay ra nhu sau: 01 kinh chin gio trudc
(phia bén tai x&) c¢6 01 dau vét nut dang hinh cung kich thuéc 64cm x 0,1cm; 01
kinh quay ctra bén trai (phia bén tai x&) ¢6 01 vét tray xudc kich thudc 49cm x S6cm;
01 vét mop va tray xudc son cira bén trai, kich thude 7cm x 8cm; 01 vét tray xudc
son hong trude tréi, kich thude 30cm x 6¢m; 01 vét tray xude son hong sau trai, kich
thude Sem x 3cm; 01 vét tréy xudc can sau xe, kich thudc 8cm x Scm; 01 bd tem xe.

Tai Ban két luan dinh gia tai san s6 08/KL-HD ngay 29/3/2024 cta Hoi dong
dinh gi4 tai san trong t6 tung hinh su huyén N két luan: 01 kinh chan gi6 trudc (bi
hu hai hoan toan), tri gia 2.500.000 dong, 01 kinh quay ctra bén trai (bi hu hong
hoan toan), tri gia 800.000 dong, 01 vét mop va tray xudc son cira bén trai, kich
thudc 7cm x 8cm (cd thé khéc phuc, stra chira), tri gia 600.000 dong, 01 vét tray
xudc son hong trude trai, kich thudce 30cm x 6¢cm (cod thé khac phuc, sura chira), tri
gia 800.000 dong; 01 vét tray xudc son hong sau trai, kich thudc Sem x 3cm (c6 the
khic phuc, stra chita), tri gia 500.000 déng; 01 vét tr'?ly Xuodc can sau xe, kich thuodc
8cm x Scm (co thé khéc phuc, stra chira), tr1 gia 300.000 déng; 01 bo tem xe (bi hu
hai hoan toan), tri gia 1.000.000 dong, tién cong lap dit, sira chita 800.000 dong.
Tong gia tri thiét hai cua tai san bi xam hai tai thoi diém xay ra vu viéce 1a 7.300.000
dong.

Tai Ban an hinh sy so tham s6 47/2024/HS-ST ngay 29/11/2024, Toa an nhan
huyén Ngoc Hién da quyét dinh: Can ctr khoan 1 Piéu 178; diém i, o, s khoan 1 Diéu
51 cta Bo luat Hinh su, Xt phat bi cao 09 thang ti vé toi “C6 ¥ 1am hu hong tai san”.
Ngoai ra, an so tham con quyét dinh vé trach nhiém dan su, xtr 1y vat chirng, an phi
va quyén khang cdo theo lut dinh.

Ngay 10/12/2024, bi cao khang céo xin giam nhe hinh phat.
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Tai phien toa phic tham:

- Bi c4o van giit nguyén yéu cau khang céo.

- Pai dién Vién kiém sat nhan dan tinh Ca Mau phét biéu: Dé nghi 4p dung
diém a khoan 1 Diéu 355, Piéu 356 ctia Bo luat T tung hinh sy, khong chip nhan
khang céo ctia bi cdo, giit nguyén Ban an hinh su so tham sb 47/2024/HS-ST ngay
29/11/2024 ctia Toa an nhan dan huyén Ngoc Hién vé phan hinh phat.

- Lo1 n6i sau cung cua bi cdo: Thira nhan hanh vi pham t0i1, xin dugc gidm nhe
hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can clr vao cac tai liéu trong ho so vu an di duoc
tranh tung tai phién toa, Ho1 dé)ng xét xir nhan dinh nhu sau:

[1] Tai phién toa phuc tham, bi cdo khai nhan hanh vi pham tdi 13 phu hop véi
cac ching cir co trong ho so. Cu thé: Vao khoang 06 gi¢ 00 phut ngay 02/3/2024,
tai trudc quan ca phé “Mén” ciia ba Huynh Thi Tuyét N thudc 4p Ong T, x3 V, huyén
N, tinh Ca Mau, Huynh Van C dé c6 hanh vi dung da, bé tong ném nhiéu 1an vao
dau xe, than xe va dudi xe 0 to Mercedes Spriter bién sd 70F-000.31 cua ong Nguyén
Trung H gay thi¢t hai voi tong s tién 7.300.000 dong V6i cac tinh tiét nay, Toa an
nhan dan huyén Ngoc Hién di xét xtr bi cdo C vé toi “Cé y 1am hu hong tai san”
theo khoan 1 Piéu 178 ctia Bo luat Hinh sy 13 ¢6 can cu.

[2] Hanh vi caa bi céo 13 nguy hiém cho xa hoi thudc trudng hop toi pham it
nghiém trong, truc tiép xdm pham dén quyén s& hitu tai san cia ngudi khac, gdy mat
an ninh trat ty tai dia phuong, gay hoang mang, lo s¢ trong quan ching nhan dan. Bi
cao xam pham tai san ctia nguoi khac vi pham phap luat hinh sy, pham tdi thi bi xir
1y va phai chiu hinh phat theo quy dinh.

[3] Bi c4o c6 nhan than khéng t6t voi 03 tién sy chua duge xo6a, trong d6 ¢6 01
tién sy ciing vé hanh vi ¢6 y 1am hu hong tai san ctia ngudi khac, khoang hon 01
thang sau bi cao lai tiép tuc thyc hién hanh vi nay v&1 mire do nang hon. Khi xét xir
vu an, cép so thAm d3 c6 xem xét dﬁy du va toan dién tinh chét cta vu an, mic do
nghi€ém trong cia hanh vi pham t41, &p dung cac tinh tiét giam nhe cho bi céo, gém:
Thanh khéan khai bao, an nan hdi cai; Pham t6i 1an dau va thudc truong hop it nghiém
trong; Vao thoi diém pham t41, bi cdo da hon 70 tudi. Tir do, xtr phat bi cdo 09 thang
t0 1a tuong xtmg. Sau khi xét xir so tham, bi cao khang cdo xin dugc giam nhe hinh
phat nhung khong cung cip duoc tinh tiét giam nhe nao méi. Do d6, khang cdo cta
bi c4o khong dugc chap nhan.

[4] Vi cac phan tich néu trén, ¥ kién cua dai dién Vién kiém sat nhan dan tinh
Ca Mau dugc chap nhan.

[5] La ngudi cao tudi thude truong hop duoc mién ndp an phi, nén bi cio khong
phai chiu 4n phi hinh sy phtic tham.

[6] Cac phan khac ctia 4n so tham khong bi khang céo hoic bi khang nghi, da
c6 hiéu lyc thi hanh ké tir khi hét han khang céo, khang nghi.

Vi cac 1€ trén,


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Vi%C3%AAn%20An,%20huy%E1%BB%87n%20Ng%E1%BB%8Dc%20Hi%E1%BB%83n,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Vi%C3%AAn%20An,%20huy%E1%BB%87n%20Ng%E1%BB%8Dc%20Hi%E1%BB%83n,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20C%C3%A1ch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20%C3%94ng%20Trang,%20x%C3%A3%20Vi%C3%AAn%20An,%20huy%E1%BB%87n%20Ng%E1%BB%8Dc%20Hi%E1%BB%83n,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20H%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%202,%20ph%C6%B0%E1%BB%9Dng%206,%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20H%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%202,%20ph%C6%B0%E1%BB%9Dng%206,%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%A1ch

QUYET PINH:

Cin ctt vao khodn 2 Diéu 136, diém a khoan 1 Diéu 355, Diéu 356 ctia Bo luat
T tung hinh sy; Khoan 1 biéu 178; diémi 0, s khoan 1 Diéu 51 cua B luit Hinh
sir; Piém d khoan 1 Piéu 12 Nghij quyét sb 326/2016/UBTVQH14 ngay 30/12/2016
ciia Uy ban Thuong vu Qudc hdi quy dinh vé mure thu, mién, giam, thu, ndp, quan
1y va str dung an phi va 1€ phi Toa an:

1. Khong chap nhan khang co ctia bi cio Huynh Vian C vé viée xin giam nhe
hinh phat; Gitt nguyén Ban an hinh su so thim s6 47/2024/HS-ST ngay 29 thang 11
nam 2024 cta Toa 4n nhan dan huyén Ngoc Hién vé phan hinh phat.

2. Xtr phat bi cao Huynh Vian C 09 (chin) thang ti vé toi “C6 ¥ 1am hu hong tai
san”. Thoi han tu dugc tinh tir ngay 14 thang 8 nam 2024.

3. Bi c4o dugc mién ndp an phi hinh sy phic tham.

4. Céac quyét dinh khac ctia ban an so tham khong c6 khang céo, khang nghi c6
hiéu luc phap luat ké tir khi hét thoi han khang céo, khang nghi.

5. Ban an phitic tham c6 hiéu lyc phap luat ké tir ngdy tuyén an.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
-~ Vién kiém st nhan dan tinh Ca Mau; THAM PHAN - CHU TQA PHIEN TOA
- Cong an tinh Ca Mau, [
- Tda &4n nhan dan huyén Ngoc Hién; (ba ky)

- Vién kiém sat nhan dan huyén Ngoc Hién;
- Cong an huyén Ngoc Hién;

- Chi cuc THADS huyén Ngoc Hién;

- Bi c4o, ngudi tham gia té tung khac;

- Luu: HO so vu 4n, Toa HS, én van, VT.

Nguyén Trong Qué


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20C%C3%A1ch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20%C3%94ng%20Trang,%20x%C3%A3%20Vi%C3%AAn%20An,%20huy%E1%BB%87n%20Ng%E1%BB%8Dc%20Hi%E1%BB%83n,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20C%C3%A1ch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20%C3%94ng%20Trang,%20x%C3%A3%20Vi%C3%AAn%20An,%20huy%E1%BB%87n%20Ng%E1%BB%8Dc%20Hi%E1%BB%83n,%20t%E1%BB%89nh%20C%C3%A0%20Mau

