TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH HA TINH Doc lap - Tw do - Hanh phic
Ban an so: 11/2025/DS - PT
Ngay: 26/02/2025

“Tranh chap vé kién doi lai tai san”’.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH HA TINH

Véi thanh phin Hpi dong xét xir phiic tham géom co:

Tham phén - Chil toa phién toa: Ong Bui Quang Ning

Cac Tham phan: Ong Nguyén Ha Ngan, Ong Bui Van Lam.

Thuw ky phién toa: Ba Lé Thanh Huyén - Thu ky Toa 4n nhan déan tinh Ha Tinh.

Dai di¢gn VKSND tinh Ha Tinh tham gia phién tda: Ba Nguyén Quynh L - Kiém
sat vién.

Ngay 26 thdng 02 nam 2025, tai tru s& Toa an nhan dan tinh Ha Tinh xét xtr phtc
tham cong khai vu an Dén sy thu 1y s6 33/2024/TLPT — DS ngay 19 thang 11 nim 2024
vé viéc “Tranh chép kién doi lai tai san”. Do ban an dan su so tham sb 09/2024/DS-ST
ngdy 19/9/2024 ciia Toa 4n nhan dan thanh phd Ha Tinh, tinh Ha Tinh bi khéng céo.
Theo Quyét dinh dua vu 4n ra xét xir s6 05/2024/QD-PT ngay 08/01/2025, Quyét dinh
ho@n phién toa sb 07/2024/QD-PT ngay 22/01/2025, Thong bao mé lai phién toa dan su
phuc tham s6 08/TB-TA ngay 10/02/2025, Thong bao thay do6i thoi gian xét xir vu an sd
14/TB-TA ngay 14/02/2025 gitra cac duong sy:

- Nguyén don: Ba Nguyén Thi T; sinh nam: 1964; Dia chi: S6 A, duong P,
phuong N, thanh phd H, tinh Ha Tinh; Vang mat.

Nguoi dai dién theo uy quyén ciia nguyén don: Ba Tran Thi Van A; sinh nim:
1998; Dia chi: SO E, duong T, phuong T, thanh pho H, tinh Ha Tinh; C6 mat.

- Bi don: Ba Neuyén Thi Huong T1; sinh nim: 1963; Dia chi: t6 dan phd A, xém
b, xa T, thanh pho H, tinh Ha Tinh; C6 mat.

- Nguoi ¢6 quyén loi, nghia vu lién quan:

+ B3 Vuong Thi D; sinh nam: 1971; Dia chi: Ap V, xa V, huyén P, tinh Binh
Duong; ¢6 don dé€ nghi xét xir vang mat.

+ Ong Nguyén Hitu C; sinh nam: 1973; Dia chi: Ap V. xi V. huyén P, tinh Binh
Duong; c6 don dé nghi xét xtr vang mat.
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+ Bé Tran Thi Tuyét Ll; sinh nam: 1991; Pia chi: S6 D, dudng P, phuong N,
thanh pho H, tinh Ha Tinh; Vang mat.

Do ¢6 khang cdo ctia nguyén don Ba Nguyén Thi Tuyét .
NOI DUNG VU AN:

Theo don khoi kién, quda trinh giai quyét vu én va tai phién toa ba Tran Thi Van
- la dai dién theo 1y quyén ciia nguyén don trinh bay:

Ba Nguyén Thi T va ba Nguyén Thi Huong T1 ¢6 mbi quan hé gan gili, me cla
ba T va bb cua ba T1 la anh, em rudt. Ngay 8/3/2019, ba Nguyén Thi Huong T1 da
muon cua ba T s tién 3.000. 000.000 dong (ba ty d6ng), khong tinh 14i, thoi han muon
tién 1a 03 thang the hién qua gidy muon tién do ba T1 ky tén. Ba T1 cam két sé& thanh
toan dy du sb tién muon theo ding thoi gian cam két. Tuy nhién, tir thoi diém muon
tién dén nay da hon 4 nam, sau nhiéu 1an ba T lién hé yéu ciu ba T1 tra lai s6 tién da
muon trén nhung ba T1 van khong chiu tra tién cho ba T.

Nhan thay hanh vi vi pham trén cta ba T1 da xdm pham dén quyén va loi ich hop
phap cta ba T. Tir thoi diém d6 dén nay, ba T chua nhan duoc bat ky khoan tién nao tir
ba T1. Vi vay, ba Nguyén Thi T da khoi kién yéu cau Toa an budc ba Nguyén Thi H
Tra tra lai s6 tién goc 1a 3.000.000.000 dong, khong yéu cau tinh 14i.

Pbi voi s6 tién 135.000.000 dong (mdt trim ba muoi lam triéu dong) ma ba
Vuong Thi D d& chuyén vao tai khoan ciia con ba T 1a chi Tran Thi Tuyét L1 nhu 10i
khai cta ba Vuong Thi D va 6ng Nguyén Hiru C khong lién quan dén khoan vay giira
ba Nguyén Thi T v6i ba Nguyén Thi Huong T1. D6 1a khoan tra tién 13i vay lién quan
dén khoan vay 1.000.000.000 dong (mét ty ddng) ma vo chong ba Vuong Thi D va 6ng
Nguyén Hitu C vay ba T.

Tai don phan 16, ban ty khai, qud trinh hoa gidi va tai phién toa, bi don ba
Nguyén Thi Huong T1 trinh bay:

Ngay 8/3/2019, sau khi vo chong ba Vuong Thi D, 6ng Nguyén Hiru C dién thoai
cho ba Nguyén Thi T dé hoi vay sd tién 3.000.000.000 dong (ba ty dong) thi dugc ba T
dong y. Do vo chong ba D, dng C sinh song va 1am viéc tai Binh Duong khong vé duogc
nén hai bén théng nhat 1a nhd ba Nguyén Thi Huong T1 dén nhén tién ho roi chuyén
vao tai khoan cho vo chong ba D, 6ng C. Khi dugc ca hai bén 13 ba D va ba T nho, vi
tin tuéng va nghi 1a chi, em trong gia dinh nén ba T1 dong ¥ 1én nhan thay dé chuyén
tién vao tai khoan ngan hang cho ba D. Khi dén nhan tién ho thi ba T ¢6 yéu cau ba T1
ky vao mot to glay do ba T danh mau san, chi dlen cac thong tin con thiéu, khi phat hién
ndi dung mAu gidy vay tién thi ba T1 da thic mac véi baT la ba T1 chi nhan ho tién cho
vo chong ba D, dng C, con ba T1 khong vay muon tién gi ctia ba T. Khi d6 ba T ¢6 n6i
1a khoan tién vay nay khong lién quan gi dén ba T1 va ddng ¥ ghi thém vao muc tén toi
1a (nghia 13 bén vay tién): Nguyén Thi Huong T1 (nhan cho Dung C1). Tuy nhién, ndi
dung “nhan cho Dung C1” sau nay ba T da ghi chén 1én phia trén mot tir “vay” thanh
“nhan vay cho Dung C1”, vi gidy ndy chi lap mot ban ba T giit. Sau khi nhan du sd tién
3.000.000.000 dong tai ba T, cling ngay ba T1 di dén ngan hang N (viét tat 1a Al)
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chuyén toan bo sb tién 3.000.000.000 déng vao sd tai khoan 3505205004975 mang tén
Vuong Thi D tai ngan hang N chi nhanh huyén P, tinh Binh Duong. Ba T1 duoc biét
khi vay hai bén c6 thoa thuin tra 13i, con muc lai suét cu thé nhu thé nao thi ba T1
khong 13, trong gidy vay khong d& muc nay (vi ba T 1am nghé cho vay muon tién). Sau
khi vay tién cta ba T thi vo chéng ba D, 6ng C1 ¢6 tra dugc méy thang tién 13i, cu thé
bao nhiéu ba T1 khong nim dugc. Sau d6 mot thoi gian khoang may thang thi ba T dén
nha gap ba T1 va dua giéy bao chi di doi tién cho em. Thoi gian sau d6 thi khong thiy
ba T dén gap ba T1 dé doi khoan tién vay noi trén, chi den khi Toa an triu tap ba T1
dén 1am viéc thi ba T1 méi biét 1a ba T khoi kién dé yéu cau ba T1 tra khoan tién vay
noi trén.

Viée ba Nguyén Thi T khoi kién yéu cau ba Nguyén Thi Huong T1 phai tra
khoan tlen vay 3.000.000.000 dong thi ba T1 khéng dong . BaTl dé nghi Toa an béc
yéu cau khoi kién ctia ba T, vi ba khong vay muon tién gi cua ba T. Sb tién
3.000.000.000 d6ng noi trén 1a ba Vwong Thi D va 6ng Nguyén Hiru C vay cta ba
Nguyén Thi T nén budc ba D, 6ng C phai co6 trach nhiém tra cho ba T.

Tai ban tw khai, qud trinh gidi quyét vu dn va tai phién toa nguoi cé quyén loi,
nghia vu lién quan ba Vuong Thi D, 6ng Nguyén Hiru Cong trinh B:

Vo chéng ba Vuong Thi D, 6ng Nguyén Hitu C vé6i ba Nguyén Thi T, ba Nguyén
Thi Huong T1 déu la anh, chi, em trong gia dinh. Vi ba Nguyén Thi T lam nghé cho
vay nén qua trinh 1am an can tién thi vo chong ba D, 6ng C déu hoi vay tién cua ba T.
Qua trinh vay muon déu tra gdc va 1ai ding thoa thuan. Ngay 08/3/2019 vo chdng ba
Vuong Thi D, Ong Nguyén Hitu C c6 nho ba Nguyén Thi Huong TI dén nha ba
Nguyen Thi T dé nhan thay cho vo chong ba D, 6ng C s tién 3.000.000.000 ddng ma
\(\] chong d3 vay cta ba T, roi chuyén khoan vao cho vo chong ba D, 6ng C thi dugc ba
T1 dong ¥. Sau d6 cliing ngay ba T1 da chuyén day du sb tién néi trén vao tai khoan cia
ba Vuong Thi D. Trudc khi vay, vo chong ba D, 6ng C va ba T da théng nhat sd tién
vay 1a 3.000.000.000 dong, thoi han 03 thang va tién 1di mdi thang 135.000.000
d6ng/3.000.000. 000d. Sau khi vay sb tién trén thi vo chong ba D, 6ng C tra 1ai day du
03 thang voi tong sO tién 410.000.000 dong cho ba T. Lan thir nhét, tra vao ngay
10/4/2019 chuyén khoan vao s6 tai khoan cuia chi Tran Thi Tuyét L1 (con ba T) sé tién
135.000.000 dong; Lan thir hai, tra tién 13i thang tiép theo s6 tién 135.000.000 dong,
ngay cu thé ba D, 6ng C khong nhd nhung vao thang 5/2019 tra bang tién mat, khong
ghi gidy tra ng; Lan thir ba, tra 13i thang tiép theo vao ngay 05/6/2019. Do vo chong ba
Vuong Thi D, 6ng Neuyén Hitu C can thém tién dé lam #n nén hoi muon thém tién cua
ba T sb tién 1.000.000.000 ddng thi duoc ba T dong y. Vo chdng ba D, 6ng C thdng
nhét trir s6 tién 13i cta thang thir 3 vao sd tién 1.000.000.000 dong di muon. Sau do, ba
T nho con dau 13 chi Tran Thi Nhu Q chuyén qua s6 tai khoan 3505205004975 mang
tén Vuong Thi D tai ngdn hang N chi nhanh huyén P, tinh Binh Duong vao ngay
05/6/2019. S tién hién nay ba D, 6ng C con ng ciia ba T 1a 4.000.000.000 dong tién
gdc. S tién gdce trén vo chong ba D, 6ng C cam két ¢6 trach nhiém tra ng day di cho ba
T.
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Tai ban ti khai, bién ban hoa gidi nguoi cé quyén loi, nghia vu lién quan chi
Tran Thi Tuyét L1 trinh bay:

Chj Tran Thi Tuyét L1 va ba Vuong Thi D khong quen biét nhau. Sé tai khoan
0201000559452 tai ngan hang V mang tén Tran Thi Tuvét L1 la tai khoan cua chi L1 st
dung. Ngay 10/04/2019 ba Vuong Thi D ¢6 chuyén sé tién 135. 000.000 dong vao tal
khoan cua chi L1. Gitra chi L1 v6i ba Vuong Thi D khong ai no nan gi nhau. Do sb tién
nay chuyén khoan da lau nén chi L1 khong nhé 1 chuyén nham muc dich gi. Thoi gian
nim 2019, me chi L1 1a ba Nguyén Thi T khong st dung tai khoan ngan hang nén thinh
thoang c6 mdt s6 nguoi giao dich tien véiba T thong qua tai khoan cua chi L1. Sau do
chi L1 di giao lai s6 tién ndy cho ba T, con ndi dung 1a tién gi chj L1 khong nam duoc.
Cong vi€c cua ba T lam an nhu thé nao chi L1 khong biét. Nay ba Nguyen Thi T khoi
kién yéu cau ba Nguyén Thi H Tra thanh toan sé no trén chi L1 yéu ciu Toa an g1a1
quyét theo quy dinh ctia phap luat. Do cong viéc cua chi L1 ban ron, khong co thoi gian
nén chi dé nghi Toa an giai quyét va xét xtr vu an vang mat chi.

Tai ban an déan su so tham s6 09/2024/DS - ST ngay 19/9/2024 cua Toa an nhan
dan thanh ph6 Ha Tinh, tinh Ha Tinh da quyét dinh:

‘ Can cuw Khodn‘Z Piéu 26, diém a‘Khodn 1 Piéu 35; a”iém a Khod‘n 1 Diéu 39,
Biéu‘68; khoan 1 Diéu 1 4 7: Khoan 2 Dieu 227, ‘Khodn 1, 2 Dieu 228; ﬁiéu 271, khoan
1 Piéu 273 cua Bo luat to tung dan sw 2015, Diéu 2 Ludt nguoi cao tuoi,

Céin cir cic Piéu 116, Diéu 127, Diéu 131, Piéu 468 ciia Bé ludt dan su;
Can cit diém d khoan 1 Diéu 12; khodn 3,6 Diéu 26 Nghi quyet s6

326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban thuwong vu Quéc hdi vé mirc thu,
mién, gidm, thu ndp, quan Iy va sir dung dn phi va 1é phi Toa dn, xit:

1. Xét xtr vang mat d6i voi nguyén don ba Nguyén Thi T va ngudi co quyén loi,
nghia vu lién quan ba Tran Thi Tuyét L1.

2. Khéng chap nhan toan bo yéu cau khoi kién cua nguyén don ba Nguyén Thi T;
Chéap nhan toan bd yéu cau phan t6 ctia bj don ba Nguyén Thi Huong T1.

3. Tuyén bo: Giao dich dan su muon tién 1ap ngay 08/3/2019 gitra bén cho muon
tién ba Nguyén Thi T véi bén muon tién ba Nguyén Thi Huong T1 1a v6 hiéu.

4. Budc ba Vuong Thi D, 6ng Nguyén Hiru C phai lién d6i tra cho ba Nguyén
Thi T s6 tién 3.000.000.000 dong. Ké tir ngay ba Nguyén Thi T c¢6 don yéu cau thi hanh
an néu ba Vuong Thi D, 6ng Nguyén Hitu C khéng thi hanh dugc, thi hang thang ba
Vuong Thi D, 6ng Nguyén Hiru C con phai chiu 14i sudt theo quy dinh tai khoan 2 Piéu
468 Bo luat dan sy twong tmg véi thoi gian va s tién cham thi hanh an.

Ngoai ra ban an con tuyén vé an phi, nghia vu thi hanh an va quyén khéng cao
theo quy dinh phap luat.

Khong dong y v6i ban 4n so tham, ngdy 03/10/2024 ba Nguyén Thi T khang cdo
toan b ban an so tham s6 09/2024/DS-ST ngay 19/9/2024 cua Toa an nhén dan thanh
pho Ha Tinh, dé nghi cap phuc tham xét xur phiic tham toan bo ban an. Ly do khang



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2041,%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Gi%C3%B3t,%20ph%C6%B0%E1%BB%9Dng%20Nam%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2041,%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Gi%C3%B3t,%20ph%C6%B0%E1%BB%9Dng%20Nam%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20V%C4%A9nh%20Ti%E1%BA%BFn,%20x%C3%A3%20V%C4%A9nh%20H%C3%B2a,%20huy%E1%BB%87n%20Ph%C3%BA%20Gi%C3%A1o,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20ng%C3%A2n%20h%C3%A0ng%20Vietcombank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2041,%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Gi%C3%B3t,%20ph%C6%B0%E1%BB%9Dng%20Nam%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20V%C4%A9nh%20Ti%E1%BA%BFn,%20x%C3%A3%20V%C4%A9nh%20H%C3%B2a,%20huy%E1%BB%87n%20Ph%C3%BA%20Gi%C3%A1o,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20V%C4%A9nh%20Ti%E1%BA%BFn,%20x%C3%A3%20V%C4%A9nh%20H%C3%B2a,%20huy%E1%BB%87n%20Ph%C3%BA%20Gi%C3%A1o,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20121,%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Gi%C3%B3t,%20ph%C6%B0%E1%BB%9Dng%20Nam%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20121,%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Gi%C3%B3t,%20ph%C6%B0%E1%BB%9Dng%20Nam%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20121,%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Gi%C3%B3t,%20ph%C6%B0%E1%BB%9Dng%20Nam%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2041,%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Gi%C3%B3t,%20ph%C6%B0%E1%BB%9Dng%20Nam%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20121,%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Gi%C3%B3t,%20ph%C6%B0%E1%BB%9Dng%20Nam%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%20Tr%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2012,%20x%C3%B3m%20%C4%90o%C3%A0i%20Th%E1%BB%8Bnh,%20x%C3%A3%20Th%E1%BA%A1ch%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20121,%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Gi%C3%B3t,%20ph%C6%B0%E1%BB%9Dng%20Nam%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%20Tr%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2012,%20x%C3%B3m%20%C4%90o%C3%A0i%20Th%E1%BB%8Bnh,%20x%C3%A3%20Th%E1%BA%A1ch%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20V%C4%A9nh%20Ti%E1%BA%BFn,%20x%C3%A3%20V%C4%A9nh%20H%C3%B2a,%20huy%E1%BB%87n%20Ph%C3%BA%20Gi%C3%A1o,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20V%C4%A9nh%20Ti%E1%BA%BFn,%20x%C3%A3%20V%C4%A9nh%20H%C3%B2a,%20huy%E1%BB%87n%20Ph%C3%BA%20Gi%C3%A1o,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20121,%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Gi%C3%B3t,%20ph%C6%B0%E1%BB%9Dng%20Nam%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20121,%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Gi%C3%B3t,%20ph%C6%B0%E1%BB%9Dng%20Nam%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20121,%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Gi%C3%B3t,%20ph%C6%B0%E1%BB%9Dng%20Nam%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20V%C4%A9nh%20Ti%E1%BA%BFn,%20x%C3%A3%20V%C4%A9nh%20H%C3%B2a,%20huy%E1%BB%87n%20Ph%C3%BA%20Gi%C3%A1o,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20V%C4%A9nh%20Ti%E1%BA%BFn,%20x%C3%A3%20V%C4%A9nh%20H%C3%B2a,%20huy%E1%BB%87n%20Ph%C3%BA%20Gi%C3%A1o,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20V%C4%A9nh%20Ti%E1%BA%BFn,%20x%C3%A3%20V%C4%A9nh%20H%C3%B2a,%20huy%E1%BB%87n%20Ph%C3%BA%20Gi%C3%A1o,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20V%C4%A9nh%20Ti%E1%BA%BFn,%20x%C3%A3%20V%C4%A9nh%20H%C3%B2a,%20huy%E1%BB%87n%20Ph%C3%BA%20Gi%C3%A1o,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20121,%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Gi%C3%B3t,%20ph%C6%B0%E1%BB%9Dng%20Nam%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh

cao: Viéc Toa an nhan dan thanh phé Ha Tinh bac toan by yéu cau khoi kién cua
nguyén don, chip nhan toan bd yéu cau phan td ctia bi don 1a chua xem xét, danh gia
hét cac tai liéu, chimg ctr ¢6 tai hd so vu an, anh hudng dén quyén va loi ich hop phap
cua nguyén don.

Tai phién toa phiic thim;

Dai dién theo uy quyén ctia nguyén don giit nguyén yéu cau khdi kién va noi
dung kha’mg c4o, cho rang ban an so tham tuyén khong dung, vi giao dich dan sy giﬁfa
baTvabaTlla hop phap, ba T1 1a ngudi muon tién, hiéu rd ndi dung va khong bi ai
ép budc va ky vao gidy muon tién ngay 08/3/2019, ba T1 13 nguoi nhén tién. Ba T1 cho
rang ba nhan thay ba D 6ng C nhung khong ching minh dugc; cap so tham cho rang
giao dich dén sy gilta ba T va ba T1 v6 hi€u do bi lrra déi nhu‘ng giao dich dan sy gitia
ba T va T1 la tu nguyén, tu nguyén nhan tién, ky tén vao gidy muon tién, nén nay hét
thoi han cho muon ba T1 phai tra tién cho ba T.

Bi don khong chép nhan toan bo ndi dung khoi kién va ndi dung khang céo ctua
nguyén don.

Pai dién VKSND tinh Ha Tinh phét biéu vé viéc tuan theo phéap luat cia Tham
phan, Hoi dong xét xtr, Thu ky phién toa va cac duong su. Sau khi phan tich danh gia
cac chimg cr ctia vu an, quyét dinh ctia ban an so tham dé nghi HDXX 4p dung khoan 1
Diéu 308 Bo luat tb tung Dan sy nam 2015 khong chép nhan no1 dung khang céo cua
nguyén don ba Nguyén Thi T, giit nguyén Ban 4n dan su so thim s 09/2024/DS-ST
ngay 19/9/2024 cuia Toa an nhan dan thanh phd Ha Tinh, tinh Ha Tinh.

NHAN PINH CUA TOA AN

Sau khi nghién ctru cac tai li¢u c6 trong ho so vu 4n dugc tham tra tai phién toa,
két qua tranh luan, HDXX thay rang:

[1] V& thi tuc :[6 tung: Toa an (;ép so tham xac dinh day la vu an “Tranh chap qvé
kién doi lai tai san” d¢ thu ly giai quyét la ding quy dinh vé quan h¢ tranh chap va tham
quyén giadi quyét theo quy dinh tai khoan 9 Diéu 26 B9 luat T6 tung Dan su.

‘Nguyén don ba Nguyén Thi T, nguoi co quyén loi nghia vu lién quan Tran Thi
Tuyét L1 da dugc triéu tap hop I¢ dén 1an tht hai nhung vang mit tai phién toa khong
co ly do. Nguoi c6 quyen lgi nghia vu lién quan ba Vuong Thi D, dng Nguyén Hiu C
c6 don dé nghi xét xtr vang mat. Vi vay, Hoi dong xét xur xét xir vang mit ba Nguyén
Thi T va nhimg nguoi co quyén loi va nghia vu lién quan néu trén theo quy dinh tai
Diéu 296 B luat T6 tung Dan su.

[2] Xét khang cao cua nguyén don ba Nguyén Thi T trong thoi han luat dinh va
thudc ngudi co quyén khang cdo nén duge xem xét theo quy dinh tai Diéu 271, 273 Bo
luat TTDS nam 2015.

[3] Vé noi dung: Xet gidy muon tién dé ngay 08/3/2019 giira ba Nguyén Thi
Huong T1 véi ba Nguyén Thi Tuyét .
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[3.1] V& hinh thire giéy muon tién: Tai don khoi kién, cung cac tai liéu, chig cur
ndp cho Toa an, nguyén don photo kém theo 01 ban gidy muon tién dé ngay 08/3/2019
ddi chiéu véi ban chinh duoc ndp sau khi thu 1y, giai quyét vu an thi c6 su khac nhau.
Tai muc Chir ky nguoi cho muon, ban pho to guri kém theo don khoi kién thi ngudi cho
muon khong ky, ngudi muon tién ky ta diy du. Tai ban gbc ndp sau khi thu Iy vu an thi
& phan muc néi trén bén ngudi cho muon va ngudi muon tién déu ky ta dy du. Tai
phién toa phuc tham, phia nguyén don khong giai thich duge 1y do vi sao cung 01 gidy
vay tién do chinh nguyen don ndp nhung c6 sy khac nhau. Theo trinh bay cua bi don,
gidy nay la mot mau gidy da dugc ba T danh san, cac bén chi can dién thong tin con
thiéu. Khi nhan tién thay cho vo chong ba Vuong Thi D va ong Nguyén Hiru C, ba T1
c6 thic mac 1a ba khong muon tién sao lai dé gidy muon tién thi ba T tra 101 khong lién
quan gi dén chi T4, ba chi ky nhén tién thoi nén ba T1 tin tudng ky vao gidy néi trén va
dé nghi ba T ghi thém vao ndi dung tai muc tén toi 1a: Nguyén Thi Huong T1 “Nhan
cho Céng D1”, nghia 1 s tién trén ba T1 nhén thay cho vo chdng ba D1, 6ng C vay
cua ba T. Tuy nhién, giéy nay chi lap mot ban, ba T gitr, sau do6 tai muc noi trén ba T d&
viét chén 1én phia trén thém chit “vay” thanh “Nhéan vay cho Cong D1”. Ba T ly giai
day 13 ba T1 vay tién cta ba T, con viée ba T1 sir dung sd tién d6 vao muc dich gi ba T
khong can biét 1y do.

V& hinh thirc gidy muon tién néi trén c6 chén chit, ghi thém mot s6 noi dung, thé
hién su khong ro rang, thieu minh bach lam cho bén ky két hi€u sai 1éch vé chu thé ky
ket giao dich dan sy nén da xac lap giao dich d6 1a c6 can cu.

[3.2] Xét khoan tién vay, muc dich vay tién va qua trinh thyc hién nghia vy tra
ng: Ba Nguyén Thi H Tra thira nhan ngay 8/3/2019 c6 nhan tir ba Nguyén Thi T sé tién
3.000.000.000 ddng, cung ngay ba T1 d3 chuyén toan bd sb tién trén vao tai khoan sb
3505205004975 mang tén Vuong Thi D tai Al chi nhanh huyén P, tinh Binh Duong.
Tai gidy chuyén tién noi trén c6 nodi dung “T2 chuyén T dén Cong Dung”; ba D, dng C
cling thtra nhan day la khoan tién vo chéng ong, ba vay cuaba T vanho ba T1 dén nhan
thay dé chuyén vao tai khoan cho vg chong ong, ba. S tién trén ba D, 6ng C di nhan
duoc day du. Theo ba D, 6ng C thi ba T1 khéng l1am in kinh doanh gi voi ba T, ciing
khong c6 nhu cau sir dung nguoén von 16n nhu vay. Thoi diém d6 vo chong ba D, 6ng C
kinh doanh bat dong san, ba T lam nghé cho vay tién nén ba D, ong C nhiéu lan vay tién
cua ba T, ngoai khoan vay noéi trén thi hién nay 6ng C, ba D con c¢6 khoan vay thém
1.000.000.000 ddng cua ba T ciing chua thanh toan. Nhu vay, cin cir vao cac 1i khai
ctia cac bén duong su, phiéu chuyén tién va ndi dung chuyén tién dugc ghi trén phiéu
chuyén tién, muc dich muon tién theo 101 khai cua duong su thi c6 co s& xac dinh ba
Vuong Thi D, 6ng Nguyén Hitu C 13 nguoi nhan tién va sir dung tién cua ba Nguyén
Thi Tuyét .

Qua trinh thuc hién nghia vu tra ng khoan vay, cac bén duong su déu xé4c nhéan
khoan tién muon géc la 3.000.000.000 déng, hién chua thanh toan cho bén cho muon
tién 1a ba Nguyén Thi Tuyét . Theo ba Vuong Thi D, mic du trong gidy muon tién
khong dé cap dén tién 13i nhung thuc té thi cac bén c6 thoa thuan khoan tién 13i d6i voi
khoan tién vay néi trén, boi ba T lam dich vu cho vay nén khong c6 viéc khong tinh 13i.
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Khi vay, thong nhat tién 13i mdi thang 1a 135.000.000 dong/3 ty dong va da tra dugc ba
thang voi tong s6 tién 410.000.000 dong. Lan thtr nhat, tra vao ngay 10/4/2019 chuyen
khoan vao sb tai khoan cua chi Tran Thi Tuyét L1 (con ba T) s6 tién 135.000.000 dong;
1an th hai, tra tién 14i thang tiép theo sb tién 135.000.000 dong, ngay cu thé ba D, 6ng
C khong nh¢ nhung vao thang 5/2019 tra bang tién mat, khong ghi glay tra ng; lan thu
ba, tra lai thang tlep theo vao ngay 05/6/2019 duoc trur vao so tién vay thém
1.000.000.000 dong (s6 tién nay ba T nho con dau 1a Tran Thi Nhu Q chuyen vao tai
khoan cho ba Vuong Thi D ngay 05/6/2019), ba Vuong Thi D cung cap lich trinh
chuyén khoan tai ngan hang cia minh thé hién, ngay 10/4/2019, ba D ¢6 chuyén vao s6
tai khoan sé 0201000559452 ngan hang V mang tén Tran Thi Tuyét L1 (1a con dé cua
ba T) sb tién 135.000.000 dong. Chi L1 khang dinh day dung 14 tai khoan ciia minh,
thoi gian d6 chi c6 nhan dugc khoan tién trén. Tuy nhién, chi L1 khong lam #n, khong
vay muon hay cho chi Vuong Thi D vay muon khoan tién gi. Thoi gian nay do ba T
khong st dung tai khodn nén thinh thoang giao dich tién ba T ¢6 nho chi chuyén ho,
con ndi dung tién gi thi chi L1 khong biét. S6 tién trén chi da chuyén cho ba T day du.
Nguyén don ba Nguyén Thi T ciing khang dinh ba khong st dung tai khoan, thinh
thoang chuyén tién thi nhod cac con chuyén ho; dai dién theo uy quyén cua nguyén don
cho rang sé tién trén 1a tra 1ai cua khoan vay 1 ty dong Tuy nhién, dén ngay 5/6/2019
thi chi D m&i vay sd tién 1 ty dong ciia ba T, s6 tién nay ba T nho con déu la Tran Thi
Nhu Q chuyen vao tai khoan cho chi D (c6 trir khoan tién 13i cua thang thtr 3). Nhu vay,
viéc nguyén don trinh bay sé tién 135.000.000 dong 1a tién 13i cua khoan vay 1 ty dong
1a khong pht hop vé mat thoi gian tra tién 13i. Can cr vao 10i khai ctia cac bén duong
su, lich str chuyén tién qua tai khoan ctia nhitng nguoi c6 quyén loi, nghia vu lién quan
thi khoan tién 3.000.000.000 dong ma ba D, 6ng Cong muon cta ba Nguyén Thi T, mic
du trong gidy muon tién khong dé cap dén tién 1ai, nhung thyc té viéc vay muon c6 tinh
13i. Sb tién 135.000.000 déng ma ba Vuong Thi D chuyén vao tai khoan cho chi Tran
Thi Tuyét L1 1a dé tra tién 14i cho ba Nguyén Thi T ddi véi khoan vay 3 ty dong 1a co
can ctr, phu hop. Do cic bén dwong su khong 6 tranh chap vé khoan tién tra 13i va
khong c6 yéu cau tinh 14i nén khong xem xét.

Xeét thay ba Vuong Thi D va 6ng Nguyén Hiru C 1 ngudi nhan tién, str dung tién
va tryc tiép tra khoan tién 13i vay cho ba Nguyén Thi T nén cd can ctr xac dinh ba
Vuong Thi D va 6ng Nguyén Hiru C 12 ngudi muon tién ciia ba Nguyén Thi Tuyét . Ba
Nguyén Thi Huong T1 chi 13 nguoi nhan ho khoan tién vay dé chuyén cho ngudi vay ba
D, 6ng C.

Tuy nhién, trong Gidy muon tién dé ngay 08/3/2019 lai thé hién bén muon 1a
Nguyén Thi Huong T1 13 khéng dang véi chu thé cua giao dich dan su. Do d6, giao
dich dan su trén giira ba T1 v6i ba T 1a v6 hiéu do bi Ira dbi theo quy dinh tai Piéu 127
Bo6 luat Dan sy. Vé hau qua phap ly ctua giao dich dan sy v6 hiéu dugc quy dinh tai
Diéu 131 B6 luat Dan su: khong lam phat sinh, thay dbi, chim dut quyén va nghia vu
dan su cta cac bén ké tir thoi diém giao dich dugc xac 1ap; cac bén phai khoi phuc lai
tinh trang ban dau, hoan tra cho nhau nhiing gi d& nhan. Do ba Vuong Thi D, 6ng
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Nguyén Hiru C 13 ngudi nhén, sir dung khoan tién 3.000.000.000 ddng cua ba Nguyén
Thi T nén ba D, 6ng C ¢6 trach nhiém hoan tra cho ba T so tién trén.

[4] Xét yéu cau cta nguyén don ba Nguyén Thi T vé viéc budc bi don ba Nguyén
Thi Huong T1 phai tra lai cho ba Nguyén Thi T s6 tién muon gbc 1a 3.000.000.000
ddng: Do giao dich dan sy vé viéc muon tién giira ba Nguyén Thi T va ba Nguyén Thi
H Tra lap ngay 08/3/2019 1a v6 hi€u. Ngudi muon tién, nhan tién va st dung khoan tién
muon ndi trén 1a ba Vuong Thi D va 6ng Nguyén Hitu C nén viéc ba T yéu cau ba T1
phai tra lai cho ba T sé tién muon gdc 3.000.000.000 ddng 1a khong co cin ¢ nén
khong dugc chap nhan.

[5] Xét yéu cau phan td cua bi don ba Nguyén Thi H Tra dé nghi Toa 4n bac yéu
cau khoi kién coa nguyén don va budc nguoi co quyén loi, ~nghia vu lién quan ba
Vuong Thi D, 6ng Nguyén Hitu C phai c6 nghia vu hoan tra s tién goc 3.000.000.000
ddng cho ba Nguyén Thi T 14 ¢6 can ctr, dang phap lut nén duoc chip nhan.

[6] Xeét Quyét dinh cua HO1 dong xét xir cap so tham la c6 can cur va hoan toan
phu hop, viéc ba Nguyén Thi T khang cdo doi véi toan bd ban an 1a khong c6 can clr
nén khdong co6 co s dé chap nhan.

[7]. Xét dé nghi cta Pai dién Vién kiém sat nhan dan tinh Ha Tinh tai phién toa
1a phu hop.

[8]. V& 4n phi dan su phuc tham: Nguyén don ba Nguyén Thi T 13 nguoi cao tuoi,
c6 don xin mién &n phi phiic tham nén duwgc mi€n an phi dan sy phuc tham.

QUYET PINH:
Can ctr khoan 1 Piéu 308 Bo Luat t6 tung déan sy;

Khong Ch?lp nhan khang cao cua nguyén don ba Nguyén Thi T, giir nguyén Ban
an dan sy so tham s6 09/2024/DS-ST ngay 19/9/2024 cua Toa an nhan dan thanh pho
Ha Tinh, tinh Ha Tinh:

_ Cian clr Khoan 2 Diéu 26, diém a Khoan 1 Piéu 35; diém a Khoan 1 Diéu 39,
Diéu‘ 68; khoan 1 biéu 147; Khoan 2 Diéu 2273 Khoan 1, 2 Diéu 228;7 biéu 271, khoan
1 Biéu 273 cua B0 luat t6 tung dan su 2015; Bi€u 2 Luat ngudi cao tudi;

Cin ctr cac Diéu 116, Diéu 127, Dicu 131, Dicu 468 cua Bo luat dan sy;

Cian ci diém d khoan 1 Diéu 12; khoan 3,6 Piéu 26 Nghi quyét sb
326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi vé mirc thu,
mién, gidm, thu ndp, quan 1y va st dung an phi va 1€ phi Toa an, xu:

1. Xét xtr ving mat d6i v6i nguyén don ba Nguyén Thi T va ngudi co quyén loi,
nghia vu lién quan ba Tran Thi Tuyét L1.

2. Khong chdp nhan toan bo yéu cau khoi kién ctia nguyén don ba Nguyén Thi T;
Chap nhéan toan b yéu cau phan to ctia bi don ba Nguyén Thi Huong T1.

‘ 3. Tuyén bd: Giao dich dan sy muon tién 1ap ngay 08/3/2019 gitra bén cho muon
tién ba Nguyén Thi T véi bén muon tién ba Nguyén Thi Huong T1 1a v6 hiéu.
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4. Buoc ba Vuong Thi D, 6ng Nguyén Hiru C phai lién déi tra cho ba Nguyén
Thi T s tién 3.000.000.000 dong (ba ty ddng). Ké tir ngay ba Nguyén Thi T c¢6 don yéu
cau thi hanh an néu ba Vuong Thi D, 6ng Nguyén Hitu C khéng thi hanh duoc, thi hang
thang ba Vuong Thi D, 6ng Nguyén Hitu C con phai chiu lii suit theo quy dinh tai
khoan 2 Diéu 468 B0 luét dan su tuong Umg voi thot gian va s6 tién cham thi hanh 4n.

5. Vé an phi: Nguyén don ba Nguyén Thi T dwoc mién ndp an phi dan su so
tham. Tra lai cho ba Nguyén Thi T sb tién 46.000.000 dong tién tam Gng an phi dan su
so tham d3 nodp theo bién lai thu tién s6 0001314 ngay 08/11/2023 cta Chi cuc thi hanh
an dan sy thanh phé Ha Tinh; Budc ba Vuong Thi D, 6ng Nguyén Hiru C phai chiu s6
tién 92.000.000 dong tién an phi dan su so tham.

“Ban dn dwoc thi hanh theo quy dinh tai diéu 2 Ludt thi hanh dn dén sw thi nguoi
dwoc thi hanh dn dan sw, ngwoi phdi thi hanh dn dan sy c6 quyén thod thudn thi hanh
dan, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc bi cuong ché thi hanh dn
theo quy dinh tai cac diéu 6, 7 va 9 Ludt thi hanh én déan su; Thoi hiéu thi hanh dn
duwoc thyc hién theo quy dinh tai diéu 30 Ludt thi hanh an dén su”.

Vé an phi dan sy phiic tham: Can ct diém d khoan 1 Diéu 12, Piéu 29 Nghi
quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc Hoi quy
dinh vé muc thu, mién, giam, thu, nop, quan ly va sir dung an phi va I¢ phi Toa an:
Nguyén don ba Nguyén Thi T 1a nguoi cao tudi, c6 don xin mién an phi phuc tham nén
dugc mién an phi dan sy phic tham.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND cép cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Ha Tinh;

- TAND thanh phb Ha Tinh;

- Chi cyc THADS thanh phé Ha Tinh;
- Cac duong su;
- Luu HSVA, TDS, VP.

Bui Quang Nang
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