TOA AN NHAN DAN HUYEN YEN SON  CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TUYEN QUANG Déc l1ap — Tw do — Hanh phuc

Ban an s6: 12/2021/HNGD-ST
Ngay 20-01-2021
V/v: Tranh chdp hén nhdn va gia dinh.

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN YEN SON, TINH TUYEN QUANG

- Thanh phin Hpi dong xét xir so thim gom co:
Thdm phan - Chii toa phién toa: Ba Nguyén Thi Thu Ha
Cdc Hoi tham nhan dan: I.Ong Pham Van Ninh

2. Ba bang Thi Hu¢

- Thu ky phién toa: Ba Hoang Thi Yén - Thu ky Toa an nhan dan huyén
Yén Son, tinh Tuyén Quang.

- Pai di¢n Vién kiém sdt nhéan din huyén Yén Son, tinh Tuyén Quang
tham gia phién toa: Ba Tran Thi Huyén Trang - Kiém sat vién.

Ngay 20 thang 01 nam 2021, tai try s& Toa &n nhan dan huyén Yén Son, tinh
Tuyén Quang xét xir so tham cong khai vu an thu 1y s6 379/2020/TLST-HNGD,
ngay 18/11/2020 vé viéc: Tranh chap hon nhan va gia dinh theo Quyét dinh dua vu
an ra xét xtr s6 58/2020/QDXXST-HNGD, ngay 21/12/2020, giita cac duong su:

1.Nguyén don: Chi Hoang Thi H, sinh nam 2001(cé don xin xét xir vang mit)
Dia chi: Thon N, xa M, huyén Yén Son, tinh Tuyén Quang

2.Bi don: Anh Néng Vin P, sinh nim 1990 (ving mit khong c6 1y do)
Dia chi: Thon N, xa M, huyén Yén Son, tinh Tuyén Quang

NOI DUNG VU AN:
*Theo don khéi kién, ban tu khai, chi Hoang Thi H trinh bﬁy:

-Vé quan hé hon nhan: Vao nam 2017 giita chi v6i anh Nong Vin P ¢ to
chue 18 cudi theo phong tuc dia phuong, sau d6 vo chong chi c6 ding ky két hon
vao nam 2019 tai UBND x4 My Bang, huyén Yén Son, qu4 trinh chung song vo
chong chi sinh séng tai x4 My Bang dugc thoi gian thi vg chong cung nhau di lam
tai huyén Tam Duong, tinh Vinh Phuc, qua trinh chung séng va di 1am an xa cing
nhau thudng phat sinh mau thudn, chong chiri béi, danh dap chi nhiéu lan, nay vo
chong chi khong con chung séng véi nhau, chi dé nghi Toa 4n giai quyét cho chi
dugc ly hon véi anh Nong Vén P.

- Vé con chung: Vo chdng chi ¢6 02 con chung 1a Nong Hoang Phuc, sinh
ngay 16/9/2017 va Nong Thi Diém Quynh, sinh ngay 11/6/2019. Hién nay chi dang
nudi chau Nong Hoang Phiic, chau Nong Thi Diém Quynh dang do anh Nong Vin
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P truc tiép, cham soc. Chi dé I}ghi duoc nuodi ghéu Phuc, nhéat tri dé anh Phong nuéi
chau Quynh, chi khong yéu cau anh Phong cap dudng nuo6i con chung cung chi.

- Tai san chung: Chi xac nhén vg chdng chi khong c6 tai san chung, khong
yéu cau Toa an giai quyét.

- V& vay ng: Vo chong chi khong vay no ai, khong dé nghi giai quyét.
*Tai bién ban lay 101 khai anh Nong Van P trinh bay:

- Vé quan h¢ hon nhan: Anh tim hiéu v6i chi Hoang Thi H qua di¢n thoai
dugc khoang thoi gian ngén thi anh véi chi Hoa két hon vao ngay 04/5/2019 dang
ky tai UBND xi My Bang, trén co so tu nguyén dugc hai bén gia dinh t6 chuc 18
cudi, sau khi két hon vo chong anh sinh song tai xi My Bang, vo chong anh déu
lao dong tu do, luc thoi thanh nién c¢6 nghich ngom di cai tao nhung khi 1ay vo anh
khong vi pham gi, qué trinh chung séng tinh cam vg chong anh thdi gian dau binh
thuong, phat sinh mau thudn tir khi chi Hoa di 1am xa nha, khong vé khong quan
tam dén gia dinh, hién nay vo chong khong chung song véi nhau, chi Hoa da vé
nha b me chi Hoa ¢, anh c¢6 khuyén bao chi Hoa vé doan tu nhung chi Hoa khong
nhat tri, chi Hoa dé nghi ly hon anh khong nhat tri.

- V& con chung: Vo chdng anh c6 hai con chung 1a Néng Hoang Phic, sinh
ngay 16/9/2017 va Nong Thi Diém Quynh, sinh ngay 11/6/2019, néu trong trudng
hop ly hon anh dé nghi nudi hai con chung, anh yéu cau chi Hoa cap dudng nudi
con chung cho hai chau 13 4.000.000d/thang cho dén khi cac chéu du 18 tudi. Hién
tai chau Phuc dang ¢ v&1 me con chau Quynh dang do anh nu6i chau.

Hién nay anh di xay, mirc thu nhap binh quan khoang 300.000d/ngay, anh
lam tu do thu nhép theo ngay cong lao dong

- Tai san chung: Vo chong anh khong c6 tai san chung, khong yéu cau Toa
an giai quyét.

- Vé vay ng: Vo chong anh khong vay ng ai, khong dé nghi giai quyét.

Qua xac minh tai chinh quyén dia phuong cho biét hién tai anh Phong va chi
Hoa da song ly than, gia dinh chi Hoadacoy kién xin phép dwa chi Hoa cing chau
Phuc vé song cung bb me chi Hoa va hién tai anh Phong ciing bé me anh Phong
dang tryc tiép nudi chau Quynh.

Chi Hoang Thi H ¢6 don xin xét xtr vang mit va thé hién van giit nguyén y
kién d trinh bay, anh Nong Van P vang mit khong c6 1y do.

Kiém sat vién phat biéu ¥ kién: V& t6 tung: Tham phan thyc hién dung quy
dinh cua Piéu 28, 48 B0 luat T tung Dan sy (BLTTDS), xac dinh dung quan hé

tranh chp, tu cach cia nguoi tham gia td tung; tién hanh tong dat cac van ban cho
duong su, giri cho Vién kiém sat dung thoi han quy dinh.

Tai phién toa Ho1 dé)ng xét X, Thu’ ky thuc hién dung trinh tu, thu tuc dugc
quy dinh tai chuong XIV cua B luat T6 tung Dan su.
~ Nguyén don thuc hién ding cac quyén, nghia vu theo quy dinh ctia Bo luat
To tung Dan su.



, Bi don chua thyuc hién dang cac quyén, nghia vu theo quy dinh cua B9 luat
T6 tung Dan su.

Vé noi dung: Can ctr cac Diéu 28, 35, 39, 147, 228, 235, 266, 271, 273 Bo
luat t6 tung dan su, cac Diéu 51, 56, 81, 82, 83 Luat hon nhan va gia dinh; Nghi
quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc Hoi
quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 18 phi Toa an.

pé nghi Ho1 déng xét XU chép nhan don khoi kién cia chi Hoang Thi H; Xt
cho chi Hoang Thi H va anh Nong Van P dugc ly hon.

Vé con chung: Giao con chung la Nong Hoang Phuc, sinh ngay 16/9/2017
cho chi Hoang Thi H truc tiép trong nom, cham soc, nudi dudng, gidao duc. Giao
con chung la Nong Thi Diém Quynh, sinh ngay 11/6/2019 cho anh Néng Van P
tryc tiép trong nom, cham soc, nudi dudng, giao dyc. Hai bén khong ai phai cap
dudng nudi con chung cho nhau va c6 quyén, nghia vu tham nom con chung khéng
al duoc can tro.

Tai san chung, vay no chung: Khong xem xét giai quyét.
Chi Hoang Thi H phai chju toan b tién 4n phi so thim ly hon va dugc khau
trur ti€n tam Ung an phi da ndp.
Tuyén quyén khang céo cho cac duong su.
NHAN PINH CUA TOA AN:

[1] Vé tha tuc t6 tung: Chi Hoang Thi H va anh Néng Van P ¢ ho khau
thuong tr va sinh séng tai Thon N, xa M, huyén Yén Son, tinh Tuyén Quang. Chi
Hoa c6 don khai kién dé nghi Toa an giai quyét ly hon anh Néng Van P. Do d6 vu
an thudc thAm quyén giai quyét cia Toa 4n nhan dan huyén Yén Son, tinh Tuyén Quang
theo quy dinh tai cac diéu 28, 35 va diéu 39 ctia BLTTDS.

Qua trinh giai quyét vu an, Toa an tién hanh thong bao vé phién hop kiém
tra viéc giao ndp, tlep can cong khai ching ctr va hoa giai cho cac bén duong su
nhung anh Phong vang mat va chi Hoa c6 don dé nghi khong tién hanh hoa giai.
Toa 4n tién hanh dua vu an ra xét xir. Chi Hoa da c6 don xin xét xir Vang mat. Anh
Phong d3 duoc Toa an tong dat quyét dinh dua vy an ra xet xu va quyét dinh hoan
phién toa hop 18, tai phién toa anh Phong vang mat khéng co 1y do. Toa an tién
hanh x¢ét xu vang mit nguyén don, bi don theo quy dinh tai diéu 228 cua Bo luat
td tung dan sy.

[2] V& quan hé hon nhan: Chi Hoang Thi H va anh Néng Van P 1y nhau c6
dang ky két hon ngay 04/5/2019 tai Uy ban nhan dan x3 My Bang, huyén Yén Son,
tinh Tuyén Quang, trén co sd ty do tim hiéu va dugc hai bén gia dinh t6 chic 18
cudi hoi theo phong tuc dia phuong. Quan hé hon nhan gitra chi Hoa va anh Phong
1a hgp phép.

Sau khi két hon anh chi chung song véi nhau da phat sinh mau thuan. Chi
Hoa xéac dinh nguyén nhan mau thuin do chong chi chiri bi danh chi nhiéu lan
dén mic anh Phong d3 phai viét cam két nhung cudc song vo chong ciing khong
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hoa thuan, hanh phuc nén vo chong di séng ly than. Anh Phong xac dinh nguyén
nhau mau thuan do tir khi chi Hoa di 1am xa nha khong v€, khong quan tam dén
gia dinh dén nay vo chong anh ciing khong chung sdng véi nhau, anh c6 khuyén
bao chi Hoa vé doan tu nhung chi Hoa khong nhat tri, nay chi Hoa dé nghi ly hon
anh khong nhét tri.

Xét quan hé hon nhén giira chi Hoa va anh Phong di trdm trong, doi song
chung khong thé kéo dai, muc dich hon nhan khéng dat dugc, vo chong di song ly
than. Vi vay, Hoi dong xét xtr chap nhan yéu cau khéi Kién ciia chi Hoang Thi H,
xtt cho chi Hoang Thi H dugc ly hon anh Nong Vin P 1a phu hop quy dinh tai diéu
56 Luat hon nhan va gia dinh.

[3] V& con chung: Chi Hoa va anh Phong xac nhan c6 hai con chung 1a Nong
Hoang Phiic, sinh ngay 16/9/2017 va Nong Thi Diém Quynh, sinh ngay 11/6/2019.

Chi Hoa dé nghi dugc nudi con chung 1a chau Nong Hoang Phuc, sinh ngay
16/9/2017 khong yéu cau anh Phong cap dudng nudi con chung, chi nhat tri giao
chau Quynh cho anh Phong truc tiép cham soc, nudi dudng, gido duc. Anh Phong
xac dinh néu trong truong hop ly hon anh dé nghi dugc nudi hai con chung va yéu
cau chi Hoa cip dudng nuéi hai chau 1a 4.000.000d/thang.

Hoi dong xét xir xét thay viéc anh Phong dé& nghi nudi con chung 14 chau
Quynh, chi Hoa nhat tri 1a hoan toan tu nguyén ctia chi Hoa va khong vi pham diéu
cam cua luat, khong trai dao durc xa hoi nén Hoi dong xét xir chap nhan. D01 VOl
yéu cau cia anh Phong dé nghi duoc nuéi chau Nong Hoang Phuc va yéu cau cap
dudng nuoi hai con chung la 4.000.000d/thang, tuy nhién qua xac minh 6ng Hoang
Vin Vuong 1a b dé chi Hoa cho biét: Hién tai chi Hoa dang truc tiép nudi chau
Phtic va sinh song cung gia dinh 6ng duoc gia dinh hd trg cham soc chau Phic
cudc séng 6n dinh. Xac minh ba Au Thi Luong 1a me dé anh Phong cho biét: anh
Phong hién nay chung song vdi gia dinh ba hang ngay di lam xay cling anh trai tai
dia phuong v&1 mire thu nhdp binh quan ctia anh Phong ciling du anh Phong nu6i
ban than va chau Quynh. Hién tai chau Quynh dang & vé1 anh Phong va gia dinh
ba déu hd tro anh Phong cham séc chau Quynh, néu anh Phong va chi Hoa ly hon
thi mdi ngudi nudi mot con chung 1 phu hop, vi diéu kién gia dinh ba ciing khong
thé hd trg anh Phong cham soc ca hai chau dugc. Do vy khong chap nhan yeu cau
ctia anh Phong dé nghi duoc nudi hai con chung va yéu cau cap dudng nudi hai
con chung 4.000.000d/thang.

Giao con chung la Nong Hoang Phuc, sinh ngay 16/9/2017 cho chi Hoang
Thi H tryc tiep trong nom, chdm séc, nudi dudng, gido dyc. Giao con chung la
Nong Thi Diem Quynh, sinh ngay 11/6/2019 cho anh Néng Van P truc tiep trong
nom, cham soéc, nuoi du’():ng, giao duc. Hai bén khong ai phai cap dudng nuoi con
chung cho nhau va cé quyén, nghia vu tham nom con chung khong ai dugc céan tré.
[4] V& tai san chung, ng chung: Nguyén don, bi don khéng yéu cau Toa an
giai quyet nén Hoi dong xét xir khdng xem xet.
[5] V& an phi: Nguyén don phai ndp an phi theo theo quy dinh tai diéu 147 cua
Bo luat t6 tung dan sy va diém a khoan 5 diéu 27 Nghi quyét sb 326/2016/UBTVQH14
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ngay 30 thang 12 nim 2016 ctia Uy ban Thuong vu Quéc hdi quy dinh vé mirc thu, mién,
giam, thu, ndp, quan Iy va str dung an phi va I¢ phi toa an.

[6] Cac duong sy dugc khang cao ban an theo quy dinh cua Diéu 273 cta BO
luat To tung Dan su.

Vi cac lé tren,
QUYET PINH:

- Cén ctr cac Didu 28, 35, 39, 147, 228, 235, 266, 271, 273 B¢ luat t6 tung
dan su, cac Piéu 51, 56, 81, 82, 83 Luat hon nhan va gia dinh; Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban thudng vu Qudc Hoi quy dinh
vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1& phi Toa an.

1. Chap nhan yéu cau khoi kién ctia chi Hoang Thij H.

Xtr: V& quan hé hon nhan: Cho chi Hoang Thi H va anh Néong Vin P dugc
ly hon.

V& con chung: Giao con chung 12 Néng Hoang Phuc, sinh ngay 16/9/2017
cho chi Hoang Thi H tryc tiép trong nom, cham soc, nudi dudng, gido duc. Giao
con Chung la Nong Thi Diém Quynh, sinh ngay 11/6/2019 cho anh Nong Van P
tryc tiép trong nom, cham soc, nudi dudng, giao dyc. Hai bén khong ai phai cap
dudng nudi con chung cho nhau va c6 quyén, nghia vu tham nom con chung khong
al dugc can tro.

2. Vé 4n phi dan su so tham: chi Hoang Thi H phai nop 300.000d (Ba trdm
nghin dong) an phi dan su so tham, nhung duoc trir vao tién tam tng an phi da nop
14 300.000d (Ba trdm nghin dong) theo bién lai s6 0001883, ngay 18 thang 11 nim
2020 tai Chi cuc Thi hanh &4n dan sy huyén Yén Son, tinh Tuyén Quang. Chi Hoa
da ndp du an phi.

3. Chi Hoang Thi H va anh Néong Vian P dugc quyén khang cdo Ban an trong
thoi han 15 (muoi 1dm) ngay ké tir ngdy nhan dugc Ban an hoic Ban an dugc niém
yét cong khai.

Noi nhgn: TM. HQI PONG XET XU SO THAM

- TAND tinh Tuyén Quang; THAM PHAN — CHU TQA PHIEN TOA
- Chi cuc THADS huyén Yén Son;

- VKSND tinh Tuyén Quang;

- VKSND huyén Yén Son;

- UBND xa My Bang (noi DPKKH);

- Cac dlg:ong su;

- Luu ho so vu an;

- Luu TA. Nguyén Thi Thu Ha



CAC HQI THAM NHAN DAN

Pham Van Ninh - DPang Thi Hué
Noi nhan:
- TAND tinh Tuyén Quang;
- Chi cuc THADS huyén Yén Son;
- VKSND tinh Tuyén Quang;
- VKSND huyén Yén Son;
- UBND x4 My Bang (noi PKKH);
- Cac duong su;
- Luu hd so vu an;
- Luu.

TM.
HOI
PONG
XET XU
SO
THAM
THAM
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CHU
TOA
PHIEN
TOA



Nguyén
Thi
Thu

Ha



CAC HOI THAM NHAN DAN THAM PHAN-CHU TQA PHIEN TOA

Pham Van Ninh - DPang Thi Hué Nguyén Thi Thu Ha
Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND tinh Tuyén Quang; THAM PHAN — CHU TQA PHIEN TOA
- Chi cuc THADS huyén Yén Son;
- VKSND tinh Tuyén Quang;



- VKSND huyén Yén Son;

- UBND xa Pao Vién (noi DPKKH);
- Cac duong su;

- Luu hd so vu an;

- Luu. Nguyén Thi Thu Ha
CAC HQI THAM NHAN DAN THAM PHAN-CHU TQA PHIEN TOA
Pham Van Ninh - Pang Thi Hué Nguyén Thi Thu Ha



Noi nhén: TM. HQI PONG XET XU SO THAM

- TAND tinh Tuyén Quang; (Khi dn c6 hiéu luc) THAM PHAN — CHU TQA PHIEN TOA
- Chi cuc THADS huyén Yén Son, ( nt)

- Vién kiém sat ND tinh TO;

- Vién kiém sat ND huyén YS;

- UBND xA& Phii Lam (noi PKKH);

- Cac dvong su;

- Luru ho so vu an;

- Luu. Nguyén Thi Thu Ha
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CAC HQI THAM NHAN DAN THAM PHAN-CHU TQA PHIEN TOA

Nguyén Quang Thing - Ping Thi Hué Nguyén Thi Thu Ha
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Noi nhén: TM. HQI PONG XET XU SO THAM

- TAND tinh Tuyén Quang; (Khi dn cé hiéu luc) THAM PHAN — CHU TQA PHIEN TOA
- Chi cuc THADS huyén Yén Son,( nt)

- Vién kiém sat ND tinh TO;

- Vién kiém sat ND huyén YS;

- UBND xd Phii Lam (noi PKKH);

- Cac dvong su;

- Luru ho so vu an;;

- Luu. Nguyén Thi Thu Ha
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Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND tinh Tuyén Quang; (Khi dn cé hiéu lic) THAM PHAN — CHU TQA PHIEN TOA
- Chi cuc THADS huyén Yén Son, ( nt)

- Vién kiém sat ND tinh TO;

- Vién kiém sat ND huyén YS;

- UBND xa Kim Ph;

- Cdc dvwong su;

- Luwru hé so vu an;;

- Luu. Nguyén Thi Thu Ha
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CAC HQI THAM NHAN DAN THAM PHAN-CHU TQA PHIEN TOA

Diang Thi Hu¢ - Hoang Pirc Cinh Nguyén Thi Thu Ha
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Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND tinh Tuyén Quang; (Khi an cé hiéu lic) THAM PHAN — CHU TQA PHIEN TOA
- Chi cuc THADS huyén Yén Son, ( nt)

- Vién kiém sat ND tinh TO;

- Vién kiém sat ND huyén YS;

- UBND thj trdn Tén Binh;

- Cdc dwong su;

- Luwu ho so vu an;;

- Luru. Nguyén Thi Thu Ha
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CAC HQI THAM NHAN DAN THAM PHAN-CHU TQA PHIEN TOA

Dang Thi Hu¢ - Hoang Dirc Canh Nguyén Thi Thu Ha
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