TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN PON DUONG Déc 1ap - Tu do - Hanh phiic
TINH LAM DONG
Ban an s6: 41/2023/HS-ST
Ngay: 23-8-2023
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PON DUONG
- Thanh phan Hpi dong xét xir so' tham gom cé:
Thdm phén - Chii toa phién toa: Ong Phan Minh Diing.
Cdc Hoi tham nhén dan:
1. Ong Luu Hoang Man.
2. Ba Nguyén Thi Loan.

- Thu ky phién toa: Ba Hoang My Dung - Can bo Toa an nhan dan huyén
Don Duong, tinh Lam Dong.

- Dai dién Vién kiém sdt nhin din huyén Don Dwong tham gia phién
tdoa: Ong Tran Van Hau - Kiém sat vién.

Ngay 23/8/2023, tai Hoi trudng t6 dan phd L, thi tran D, huyén D, tinh
Lam Pong, xét xt so tham vu an hinh sy thu Iy s6 40/2023/HSST ngay
26/7/2023, theo Quyét dinh dwa vu an ra xét xtr s6 42/2023/QDXXST-HS ngay
08/8/2023, ddi véi bi céo:

Ho va tén: Duong Quang T; Tén goi khac: Khong; Sinh nam: 1969 tai Lam
Déng; G161 tinh: Nam; HO khau thuong tra: T, Phuong A, thanh thd P, tinh LAm
DPong; Qudc tich: Viét Nam; Dan toc: Kinh; Ton gido: Cong gido; Hoc van: Lop
02/12; Nghé nghiép: Lam nong; Con 6ng: Duong Bach M (da chét) va con ba
Nguyén Thi T2, sinh nim 1940. Hién & T, Phuong A, thanh thd D, tinh Lam
Béng; A, chi, em rudt: Co 05 nguoi, 16n sinh nam: 1964, nho sinh nam: 1975.
Bi c4o 1a con thir tu trong gia dinh; Vo: Nguyén Thi H (dd ly hon); Con: C6 01
con, sinh ndm 1993, hién vg con & My; Tién &n, tién sy: Khong.Bi céo bi ap
dung bién phap Cam di khoi noi ¢t trt tai T, Phudng A, thanh phd D, tinh Lam
Pong. C6 mit.

- Nguyén don ddn sw: Ban Q. Truéong Ban quan 1y: Ong Vuong H1, sinh
nam 1968; Dia chi: Nga ba C, xa L, huyén D, tinh Lam Pong;

Nguoi dai dién theo iy quyén: Ong Cao Ptc Anh T3; Sinh nam 1980;
Chtrc vu: Pho Trudong Ban Q. C6 mat.

- Ngwoi lam chimg: Ong Thong A L; Sinh nam 1973; Ho khau thuong tra:
S6 A, t6 C, thoén T, xd X, thanh phd D, tinh Laim Ddng. C6 mat.

NOI DUNG VU AN:
Theo céc tai li¢u c6 trong ho so vu 4n va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:
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Do mudn mé rong rdy dé trong ca phé nén tur ngay 04/04/2023 dén ngay
07/04/2023, Duong Quang T st dung cua may cam tay hiéu Husqvarna 365 dén
16 a, khoang 4, tleu khu C, rung phong h¢ (trang thai ty nhién) thudc dia gioi
hanh chinh thi tran D’ran, 1am phan do Ban Q quan ly sat ray ca phé cua Trinh
cua ha mot sO cay thong ba la va cay g0 tap. Sau khi cua do cay, T tiép tuc ding
cua cit nho phan than cay va lin xudng khu vuc subi gan d6 dé dét.

Két qua kham nghiém hién trudng xac dinh tai hién trudng co 95 gbe ciy
(gdm 48 cdy thong ba 14 va 47 ciy gb tap) co duong kinh gbe bi cua ha tir 11cm
dén 73cm, chiéu cao vit ngon cac cay bi cua ha tir 8m dén 24m; 1am san bj thiét
hai 12 79,690m°, dién tich ring bi huy hoai 14 3.400m?.

Tai ban két luan dinh gia tai san s6 21/KL-HPDGTS ngay 16/6/2023 cua
Hoi dong dinh gi4 tai san trong t6 tung hinh sy huyén D xac dinh 79,690m* g
thong ba 14 va gd tap ma Duong Quang T giy thiét hai co gia tri 1a
158.081.5004.

Céo trang s6 41/CT-VKSPD ngay 25/7/2023, Vién kiém sat nhan dan
huyén Pon Duong truy t6 bi can Duong Quang T vé toi “Huy hoai rimg” quy
dinh tai diém c khoan 1 Diéu 243 B6 luat Hinh su.

Tai phién toa DPai dién Vién kiém sat giit nguyén ban céo trang. Pé nghi
Hoi dong xét xir tuyén bd bi cao Duong Quang T pham tdi “Huy hoai rimg”. Ap
dung diém ¢ khoan 1 Piéu 243; diém s khoan 1, khoan 2 Piéu 51; Piéu 38 B
luat Hinh sy. Xt phat bi cao Duong Quang T tur 18 dén 24 thang tu. Budc bi céo
phai nop bdi thuong tiép gia tri gd thiét hai 1a 78.081.500d dé sung ngan sach
nha nude. Ghi nhén bi cdo ¢ trach nhiém ty chi phi trong lai rimg.

Bi c4o khong khiéu nai ban céo trang, khai nhan: tu ngay 04/04/2023 dén
ngay 07/04/2023, bi cao T sir dung cua may cam tay dén 16 a, khoang 4, tleu khu
C, sat ray ca phé cua Trinh cua ha gom 48 cay thong ba la va 47 cay g0 tap,
duong kinh gbc bi cua ha tir 11cm dén 73cm, chleu cao vut ngon cac cay bi cua
ha tir 8m dén 24m. Sau khi cua dd cay, bi cao T tlep tuc dung cua cat nho phan
than cay va lan xuong khu vuc subi gan d6 dé dét. Pén ngay 08/4/2023 thi bi
phat hién, bi cio dén co quan Cong an huyén P trinh dién.

Két qua kham nghiém hién trudng xac dinh tai hién trudng c6 95 gbe cay
1am séan bi thiét hai 1a 79,690m>, dién tich rung bi huy hoai la 3.400m? 1a dang.
Muc dich cua pha ciy rimg 1a dé mo rong dién tich dat lam vuon.

Sau khi biét s6 1am san bi thiét hai c6 gia tri 13 158.081.500d. Bj cdo di tu
nguyén ndp sd tién 80.000.000d dé khic phuc hau qua.

Bi cdo khong tranh luan voi dai dién Vién kiém sat, dé nghi Hoi dong xét
xUr xem x€t giam nhe cho bi céo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, cdn clr vao cac tai li¢u trong ho so vu an d3
dugc tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyet dinh t6 tung ctia Co quan diéu tra Cong an huyén D,
Diéu tra vién, Vién kiém sat nhan dan huyén D, Kiém sat vién trong qua trinh
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diéu tra, truy t6 da thuc hién dung vé tham quyén, trinh tu, thi tuc quy dinh cta
Bo luat T4 tung hinh sy. Qua trinh diéu tra va tai phién toa, bi cdo va nhiing
ngudi tham gia t6 tung khac khong c6 ¥ kién khiéu nai vé hanh vi, quyét dinh
ciia Co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do do, cac hanh vi,
quyét dinh t6 tung ctia Co quan tién hanh té tung, ngudi tién hanh t6 tung da
thue hién déu hop phap.

[2] Vé hanh vi pham t4i: Tur ngay 04/4/2023 dén ngay 07/4/2023, tai 16 a,
khoang 4, tiéu khu C, rung phong ho (trang thai tu nhién) thudc dia gidi hanh
chinh T, huyén B, Duong Quang T ¢6 hanh vi huy hoai rirng phong ho cé dién
tich 1a 3.400m? 1a vi pham phap luat.

Xét 101 khai nhan cua bi céo tai phién toa phu hop 161 khai cua bi cdo trong
giai doan diéu tra, 16 khai ctia nguoi 1am chtng, pht hop véi cac ching c, tai
liu khac co trong hd so vu 4n, di co du co s¢ két luan: Hanh vi huy hoai rimg
phong hd vai dién tich 3.400m® nén trén ciia Duong Quang T da pham vao toi
“Huy hoai rimg” quy dinh tai diém c khoan 1 Diéu 243 B9 luat Hinh su.

Céo trang Vién kiém sat nhan dan huyén Pon Duong da truy t6 d6i véi bi
cao 1a co can cu, dung ngu:(‘)’i ding to1.

[3] Panh gia tinh chat vu an: Xét tinh chat, mic d6 do hanh vi cua bi cao la
nguy hiém cho x4 hoi, da xam pham cac quy dinh ctua Nha nudc vé khai thac va
bdo v¢ rung, xam pham dén sy 6n dinh va bén viing cia moi trudng sinh thai,
tac dong xau dén moi truong sinh séng ctia con nguoi. P6i tuong tic dong 1a
rimg phong ho (trang thai ty nhién). Bi cdo biét rd viéc pha rimg 1a hanh vi Vi
pham phap luat, nhung chi vi muc dich mubn c6 dat san xuat, loi dung so ho
trong Vlec quan ly bao v¢ rung, bi cao da dung cua ha cdy rung voi dién tich
3. 400m , héu qua viéc lam cua bi cao da gy thiét hai vé cdy ring quy ra thanh
tién 1a 158.081.500d. Vi vdy, can phai c6 mirc an twong xtmg voi hanh vi bi cdo
gy ra nham dam bao d4u tranh va phong ngira chung.

[4] Tinh tiét ting ning, giam nhe:

Tinh tiét ting ning: bi cao khong bi ap dung tinh tiét ting ning.

Tinh tiét gidm nhe: Qua trinh diéu tra va tai phién toa bi cdo da thanh khan
khai bao, tu nguyén boi thuong mot phﬁn thiét hai vé gia tri [am san, 1a lao dong
chinh trong gia dinh nén 4p dung diém b, s khoan 1, khoan 2 Diéu 51 Bo luat
Hinh su dé giam nhe cho bi cdo.

[5] V& quyét dinh hinh phat: Dién tich ring bi pha va gia tri lam san thiét
hai tuong d6i 16n, tinh hinh huy hoai rimg hién nay xay ra lién tuc, 1a nguyén
nhan gy ra cac vu lil lut, sat 16 dat nghiém trong, anh hudng rat 16n dén doi
song nhan dan. Vi vay, can phai xtr phat bi cdo mirc an twong xtng voi hanh vi
pham t01, cach ly bi cdo ra khoi xa hoi mot thoi gian dé bi cao co thoi gian cai
tao, nham dam bao d4u tranh va phong ngira chung.

[6] Vé vat chimg: Qua trinh diéu tra, Co quan diéu tra da tam giir 01 cua
may cam tay, mau cam, hi¢u Husqvarna, day la cong cu thuc hién hanh vi pham
t61, nén can tich thu sung ngan sach nha nudc.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ti%E1%BB%83u%20khu%20311
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20D'ran,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20Quang%20Tr%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20Quang%20Tr%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng

[7] V& trach nhiém dan su: Qua trinh diu tra xac dinh hanh vi pham toi
cua bi cao gay ra thi€t hai khdi luong 1am san 1a 79,69Om3 coO gia tri la
158.081.500d. Bj cdo di tu nguyén ndp sd tién 80.000.000d gid tri 1am san bi
thiét hai, sb tién con lai 1a 78.081.500d can tiép tuc budc bi cdo ndp tiép dé sung
ngan sach Nha nudc.

Ngoai ra, theo vin ban s6 22/QLR ngay 09/8/2023 cta Ban Q, xac dinh
tbng muirc chi phi trdng lai dién tich 3.400m® rimg bi pha néu trén la
59.679.0004d. Tai phién toa gitra bi cdo va dai dién Ban Q thoa thuan: bi cdo co
trach nhiém chiu chi phi tréng lai rirng va chdm soc trong thoi gian 3 nidm, xét
su thoa thuan 13 tu nguyén, dung phap luat nén can ghi nhan.

[8] V& an phi: Bi cdo phai chiu an phi hinh sy so tham va budc chiu an phi
dan su so tham trén sb tién con phai boi thudng.

Vi cac 1€ trén,
QUYET PINH:
1. Tuyén bd bi cao Duong Quang T pham t6i “Huy hoai rimg”.

‘ Ap dung diém c khoan 1 Diéu 243; diém b, s khoan 1, khoan 2 Diéu 51;
biéu 38 Bo lué‘g Hinh su. Xt phat bi cao Duong Quang T 18 (Muoi tdm) thang
tu. Thoi han chap hanh hinh phat tu tinh tir ngay bat giam thi hanh an.

2. V& vit chimg: Can cir Piéu 47 B9 luat Hinh sy; khoan 2 Dicu 106 Bo
luat To tung hinh su.

Tich thu sung ngan sach Nha nuéc 01 cua may cAm tay, mau cam, hi¢u
Husqvarna. Theo bién ban giao nhan vat ching ngay 28/7/2023 tai Chi cuc Thi
hanh an dan sy huyén Pon Duong.

3. V& trach nhiém dan su: Ap dung Diéu 48 Bo luat hinh su; cac Diéu 584,
585, 589 B0 luat dan su 2015;

Budc bi cdao ndp boi thuong cho Ban Q s6 tién 158.081.500d dé sung ngan
sach Nha nudc. (Bi cao di ndp 80.000.000d, theo bién lai thu s6 0003579 ngay
25/7/2023 tai Chi cyc Thi hanh 4n dan sy huyén Pon Duong. Bi cdo con phai
nop tiép so tién 78.081.5004).

Budc bi cao Duong Quang T cé trach nhiém chi tién mua cay gidng dé
trong lai dién tich rimg di pha 3.400m” va c6 trach nhiém chim soc trong thoi
han 3 niam theo sy huéng dan cua Ban Q.

4. V& an phi: Ap dung Diéu 135, 136 Bo luat TS tung hinh su; Diéu 23
Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 ciia Uy ban
thuong vu Qubc hoi. Budce bi cdo Duong Quang T phai ndp 200.000d an phi
hinh su so tham va 3.900.000d an phi dan su so tham.

_Trong han 15 ngay ke tur ngay tuyén an, bi cao, nguyén don dan sy co
quyén khang cao dé yéu cau Toa an nhan dan tinh Lam Pong xét xir phuc tham.

Noi nhén: ‘ TM. HQI PONG XET XU SO THAM
- TAND tinh Lam Dong; THAM PHAN - CHU TQA PHIEN
- VKSND tinh Lam Dong; TOA


https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20qu%E1%BA%A3n%20l%C3%BD%20r%E1%BB%ABng%20ph%C3%B2ng%20h%E1%BB%99%20D'ran
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20qu%E1%BA%A3n%20l%C3%BD%20r%E1%BB%ABng%20ph%C3%B2ng%20h%E1%BB%99%20D'ran
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20Quang%20Tr%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20Quang%20Tr%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20qu%E1%BA%A3n%20l%C3%BD%20r%E1%BB%ABng%20ph%C3%B2ng%20h%E1%BB%99%20D'ran
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20Quang%20Tr%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20qu%E1%BA%A3n%20l%C3%BD%20r%E1%BB%ABng%20ph%C3%B2ng%20h%E1%BB%99%20D'ran
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20Quang%20Tr%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng

- VKSND huyén Don Duong;

- SO Tu phap tinh Lam Pdng;

- Cong an huyén Pon Duong;

- Thi hanh 4n huyén Pon Duong;

- Bi c4o; Nguyén don dan su;

- Luu HS; THA. Phan Minh Diing



