TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAl THANH PHO HO CHIi MINH DPoc 1ap - Tw do - Hanh phc
S6: 303/2022/Qb-PT Thanh phé Hé Chi Minh, ngay 28 thang 4 ndm 2022
QUYET PINH

~ GIAIQUYET VIEC KHANG CAO POIVOI
QUYET DPINH DINH CHI GIAI QUYET VU AN HANH CHINH

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHIi MINH

Héi dong xét xi phic thdm gom co:

Tham phén - Chu toa phién hop:  Ong Chung Vin Két

Céc Tham phan: Ong Lé Thanh Vin
Ong Pham Céng Mudi

Dgi dign Vign kiém sat nhan dan cap cao tgi Thanh phé Ho Chi Minh
tham gia phién heop: Ong Nguyeén Vi Ding - Kiém sat vién.

Thu ky phién hop: Ba Nguyén Thi Th - Thu ky Toa 4n nhan dan cap cao
tai Thanh pho Ho6 Chi Minh.

Tai Quyét dinh dinh chi giai quyét vu 4n hanh chinh so thdm s0
759/2021/QDST-HC ngay 26 thang 05 nam 2021, Toa an nhan dan Thanh pho
H()‘ Chi Minh‘ da can CL'I" vao diém b, diém g khoan 1 Di@u 143, diém a khoan 2
biéu 116, biéu 144, Diéu 145, khoan 2 Dicu 206 Luat to tung hanh chinh, dinh
chi giai quyét vu an hanh chinh vé viéc “Khi€u kién quyét dinh hanh chinh”,
gifra:

- Nguoi khoi kién:

+ Ong Tran Duy T, sinh nam 1956.

+ Ba Nguyén Thi Th, sinh nim 1960.

~ Clng noi cu tra: dudng H, khu phd 3, phuong H1, Quén 12, Thanh phd
HO Chi Minh.

- Nguoi bi kién:

+ Uy ban nhan dan Quén 12, Thanh phd HO Chi Minh.

+ Chu tich Uy ban nhan dan Quan 12, Thanh phé H6 Chi Minh.

Cung dija chi: duong L, phuong Th, Quan 12, Thanh phd H6 Chi Minh.

Tai don khéng c4o ngdy 28/6/2021, 6ng Tran Duy T, ba Nguyén Thi Th

dé nghi Toa an cap phic tham huy quyet dinh dinh chi giai quyét vu 4n so tham;
chuyén ho so cho Toa an cip so tham tiép tuc giai quyét vu an.

Pai dién Vién kiém sat nhan dan cap cao tai Thanh phé HO Chi Minh
tham gia phién hop phat bi€u quan diém: Toa an cap so tham dinh chi gidi quyét



vu an la c6 can cir, dang quy dinh phap luét. Dé‘nghi Hoi dong xet xu khong
chap nhan khéng céo cua ngudi khdi kién 6ng Tran Duy T, ba Nguyen Thi Th;
gilr nguyén quyét dinh so tham.

XET THAY:

[1]. Ngay 26/3/2020, 6ng Tran Duy T, ba Ng,uyén Thi Th nop don khoi
kién vu an hémh chinh tai Toa an nhan dan Thanh phd H6 Chi Minh; yéu cau cac
noi dung cu thé nhu sau:

- Hity Quyét dinh s6 897/QD-UB ngay 01/8/2013 ciia Uy ban nhan dan
Quan 12, Thanh ph6 H6 Chi Minh vé€ viéc thu hoi dat.

- Hay Quyét dinh sb 291/Qb-UB ngay 29/2/2016 cua Chu tich Uy ban
nhan dan Quén 12, Thanh phd H6 Chi Minh vé viéc cudng ché thu hoi dat.

- Hiy Quyét dinh s6 853/Qb-UBND-DT ngay 03/3/2020 cua Chu tich Uy
ban nhan dan Quan 12, Thanh phé H6 Chi Minh vé viéc giai quyét khiéu nai cua
6ng Tran Duy T, ba Nguyén Thi Th ddi véi hanh vi hanh chinh ciia 6ng V6 Tan
Kh — Chi tich Uy ban nhan dan phuong A vé viéc chi dao doan cudng ché lam
hu hong tai san ctiia Ong T, ba Th.

- X1 1y hanh vi trai phap luat cia 6ng Vo Tan Kh va budc boi thuong thiét
hai do hanh vi ctia 0ng Kh da gay ra cho 6ng T, ba Th.

[2]. Ngay 02/5/2021, dng T, ba Th c6 don xin rat lai mot phan yéu cau
khai kién dbi véi viee hiy Quyét dinh s6 897/QDB-UB ngay 01/8/2013 cua Uy
ban nhan dan Quan 12, Thanh phé H5 Chi Minh vé viéc thu hdi dat va xir 1y
hanh vi hanh chinh trai phap luat ciia 6ng Kh; ong T, ba Th xac dinh hanh vi cta
6ng Kh va nhitng thiét hai gdy ra 6ng ba s& khoi kién bang vu an khac dé yéu
cau (lién quan dén Quyét dinh s6 853/QD-UBND-DT).

Viéc cac duong su rat lai mot ph?m yéu cau khoi kién 1a tu nguyén, khong
trai quy dinh phéap luat. Toa an cdp so tham ap dung diém b khoan 1 Diéu 143
dinh chi giai quyét ddi véi nhiing yéu cau trén clia nguoi khai kién 14 c6 can cu,
dang quy dinh phép luat.

[3]. P6i v6i Quyét dinh s6 291/QP-UB ngay 29/2/2016 ciia Chi tich Uy
ban nhan dan Quan 12, Thanh phé H6 Chi Minh vé viéc cudng ché thu hoi dat:

Tai don khéi kién, 6ng T, ba Th xac dinh ngay 10/10/2016, Uy ban nhan
dan phuong H1 va Ban boi thuong giai phong mit bang di ban giao Quyét dinh
s6 291/QP-UB cho 6ng T, ba Th. Noi dung thira nhan nay cta 6ng T, ba Th pho
hop véi cac tai lidu, ching ctr khac c6 trong hd so vu an nhu Bién ban cudng
ché thu hoi dat 1ap ngay 10/10/2016 ctia Uy ban nhan dan phuong H1; Bién ban
cudng ché thi hanh Quyét dinh s6 291/QD-UB lap ngay 03/11/2016; don kién
nghi ngay 19/10/2016, don khiéu nai ngay 17/01/2017 cua éng Tran Duy T. Nhu
vy, ong T, ba Th di nhan Quyét dinh s6 291/QD-UB tir ngay 10/10/2016; dén
ngay 26/3/2020 méi ndp don khai kién 1a da qua thoi hiéu khaéi kién quy dinh tai
diém a khoan 2 Piéu 116 Luat t6 tung hanh chinh.
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Tda 4n cap so tham dinh chi giai quyét yéu cau khoi kién trén 1a ding quy
dinh phap luat.

[4]. Tu nhirng phén tich trén, Hoi ddng xét xur phic tham xét thay khang
céo cua Ong. Tran Duy T, ba Nguyen Thi Th khdng ¢6 can cur chap nhan; can gilr
nguyén quyét dinh dinh chi giai quyét vu 4n hanh chinh so thAm.

[5]. Do khang cdo khong duoc chap nhan nén 6ng Tran Duy T, ba Nguyén
Thi Th phai chiu an phi hanh chinh phtc tham.

Vi cac lé treén,
QUYET PINH:

Can ctr Piéu 243 cta Luat t6 tung hanh chinh nim 2015; Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc hoi quy
dinh vé mtrc thu, mién, gidm, thu, gilr quan ly va st dung an phi, 1¢ phi Toa an.

1/. Khong chap nhan khéng céo cta ngudi khoi kién 6ng Tran Duy T, ba
Nguyen Thi Th.

Giit nguyén Quyét dinh dinh chi giai quyét vu an hanh chinh so tham s
759/2021/QDST-HC ngay 26 thang 5 nim 2021 ctia Toa an nhan dan Thanh phd
Ho6 Chi Minh vé viéc “Khiéu kién Quyét dinh hanh chinh”, giita nguoi khai kién
6ng Tran Duy T, ba Nguyén Thi Th voi nguoi bi kién Uy ban nhan dan Quéan
12, Thanh phé H6 Chi Minh, Chii tich Uy ban nhan dan Quén 12, Thanh phd Ho
Chi Minh.

2/. Ong Tran Duy T, ba Nguyén Thi Th phai chiu 300.000 déng an phi
hanh chinh phuc tham; duoc khau trir 300.000 dong tam tmg an phi di ndp theo
bién lai thu s6 0001442 ngay 29/12/2021 ctia Cuc Thi hanh an dan sy Thanh ph
Hb Chi Minh.

3/. Quyét dinh nay c6 hiéu luc phap luat ké tir ngay ra quyét dinh.

Noi nhan: TM. HOI PONG PHUC THAM

- Toa an nhan dan toi cao (1); THAM PHAN — CHU TQA PHIEN HQP
- VKSNDCC tai TP. Ho6 Chi Minh (1);

- TAND TP. Ho Chi Minh (1);

- VKSND TP. Hé Chi Minh (1);

- Cuc THADS TP. Ho Chi Minh (1);

-BS (4);

- Luu VT(3), HS(2). 14b.HDT.

Chung Vin Két



