TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM DPéc

THANH PHO BU,()N MA THUQT Poc lap - Tw do — Hanh phuc
TINH PAK LAK
Ban an so: 90/2021/DS-ST

Ngéy‘16/‘7/2021
“V/v: Yéu cau boi thuong thiét
hai ngoai hop dong”

NHAN DAN
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO BUON MA THUOQT, TINH PAK LAK
Vé6i thanh phan hdi dong xét xir so thAm gdm co:

- Thdam phdn- Chii toa phién toa: Ba Nguyén Thi Thu Hién.

- Cdc héi tham nhén dan:

1. Ba Tong Thi Diép.

2. Ong Nguyén Tién Diing.

- Thu ky phién toa: Ong Bui Vian Canh - Thu ky Toa 4n nhan dan thanh

pho Budn Ma Thudt, tinh bak Lak;

- Dai dién Vién kiém sat ighdn dan thanh phé' Buon Ma Thuot tham gia
phién toa: Ba Binh Thi Hiéu - Kiém sat Vién.

Trong ngay 18 thang 6 nam 2021 va ngay 16 thang 7 nam 2021 tai try so
Toa an nhan dan thanh phf) Buon Ma Thuot, tinh Bak Lak, xét xir so tham c()ng
khai vu an qan su thu 1y s6: 591/2019/TLST- DS ngéx 04 thang 10 nam 2019 vé
Viéc f‘Yéu cau boi thuong thiét hai’ do danh dy nhan pham, uy tin bi xam hai” theo
Quy€t dinh dua vy an ra xet xur s6 64/2021/QDXXST- DS ngay 29 thang 3 nam
2021; Quyét dinh hodn phién toa sb 66/2021/QDST- DS ngay 16 thang 4 nam
2021; Thong bao chuyén lich phién toa s6 11/2021/TB- TA ngay 10 thang 5 nam
2021 va Thoéng bao thoi gian dia diém mo phién toa s6 13/2021/TB-TA ngay
03/6/2021, Quyéet dinh tam ngung phién toa s6 17/QDST —TA ngay 18 thang 6
nam 2021 gitra:

+ Nguyén don: Ba Nguyén Thi T, sinh nim 1973 (c6 mit)

Pja chi: S6 00 H, phuong T, thanh phd B, tinh Pak Lik;

+ Bi don: Ong Vii Doanh T, sinh nim 1965

Dia chi: S0 00 Ng, phudng T, thanh phd B, tinh Pak Lak (Vang mit - Co
don xin vang mat).

+ Nguwoi lam ching:

1/ Ba Lé Kim D. Chirc vu: Hiéu truong Truong Tiéu hoc L — thanh pho
B. Dia chi: S6 00 N, phuong T, thanh pho B, tinh Bak Lak.



~ 2/.BaTran Thi Thu H, sinh nam 1978. Bia chi: S6 00 N, phudng T, thanh
pho B, tinh Pak Lak;

3/.,Ba‘1 Nguyép Thj Hai N, sinh nam 1978. Pia chi: S6 00 N, phuong T,
thanh pho B, tinh bak Lak;

~ 4/. Ba Pam Thi H1, sinh ndm 1979. Dia chi: S6 00 N, phudng T, thanh
pho B, tinh bak Lak;

, 5/ Ba N,guye:,:n Thi Gi, sinh nam 1981. Dia chi: S5 00 N, phuong T, thanh
pho B, tinh bak Lak;

, 6/. Ba H6 Tl}i Tuong V, sinh nam 1987. Pia chi: S6 00 N, phuong T, thanh
pho B, tinh bak Lak;

, 7/.Ba Ng() Thi Thu Th, sinh ndm 1992. Pia chi: S5 00 N, phuong T, thanh
pho B, tinh bak Lak;

8/.Ba Nguyén Thi Phuong Thi, sinh ndm 1984. Pia chi: S6 00 N, phuong
T, thanh pho B, tinh Bak Lak;

- 9.Ba Trén Thi Gil, sinh nam 1973. Dia chi: S6 00 N, phuong T, thanh
pho B, tinh bak Lak;

10/. Ba V5 Thi H1, sinh ndm 1976. Dia chi: 86 00 N, phudng T, thanh pho
B, tinh Pak Lak;

, 11/. Bé,Vﬁ Thi H Gi2, sinh nam 1985. Dia chi: S6 00 N, phuong T, thanh
pho B, tinh bak Lak;

12/. Ba Nguyén Thi Tuong V1, sinh nam 1992. Dia chi: S6 00 N, phuong
T, thanh pho B, tinh bak Lak;

13/ Ba Bang Thi H2, sinh ndm 1977. Dja chi: $6 00 N, phuong T, thanh
pho B, tinh bak Lak;

14/ Ba Pham Thi H3, sinh nam 1977. Dia chi: S6 00 N, phudng T, thanh
pho B, tinh bak Lak;

15/. Ba Nguyén Thanh Ng, sinh nam 1988. Dia chi: 86 00 N, phuong T,
thanh pho B, tinh Pak Lak;

(Tat ca nhitng ngudi 1am chimg déu vang mit - C6 don xin ving mat);
NOI DUNG VU AN:

* Tai don khéi kién ngay 26/8/2019, ban ty khai, qua trinh giai quyét vu
4an va tai phién toa, nguyén don ba Nguyén Thi T trinh bay:

T61 nguyén la giao Vién cua truong tiéu hoc L — thanh phé Budn Ma Thudt,
tinh Pak Lak toi cong tac tai truong L tr thang 9/2012 dén thang 9/2020. Hién
nay toi cong tac tai truong tiéu hoc V. Ong Vi Doanh T 1a Chu tich Cong doan
cua truong ti€u hoc L.



Vao ngay 16/9/2013, Hiéu truong trudng Tiéu hoc L giao cho thong bao
s6 245 vé viée 'Phong giao dyc thanh phd B sé& to chirc hop ky luat toi vé Viéc Viét
don tir vugt cap, vi pham Luét vién chirc, cudc hop dlen ra ngay 23/9/2013. Vi
ngay nay 1a gid 100 ngay ctia b chong toi nén to1 sap xép dén truong lac 12 gio
30 phut dé gip Hiéu trudng mong dugce giai quyét cho nghi hodc lam cac thu tuc
som hon dé 15 gid vé kip cing com theo phong tuc. Nhung dén 14 gid 15 phut
khi t6i da chay xe ra khoi cong thi 1anh dao PGD gdm ba H, 6ng D va ong D1
moi dén. Toi quay lai giri gidy phép va xin dugc phép vé vi dd qua mudn so voi
gidy moi. Va khong tham dy budi hop trén (vi budi hop sai quy trinh). Dén ngay
6/3/2014 t61 v tinh nhat dugc bién ban cudc hop ngay 23/9/2013; trong bién ban
c¢6 doan 6ng T vu khong toi phat ngon “Truong L 1a truong khi ho co gay”. Ban
than to1 khong phat ngon cau nay bao gio nén toi da t6 cao ong T vu khdng toi
1én Pang uy phuong T, thanh phd B. Ngay 11/4/2014 Pang uy phuong T ¢6 moi
to1 vaong T lén dé 1am viéc, tai budi 1am viéc ong T co xin 16i t6i va nhan xin 16i
truée Hoi dong nha truong. Sau d6 trong cac cude hop nha trudng toi di yéu cau
ong T xin 16i nhung 6ng T ¢t né tranh.

Ngay 13/9/2018 tai budi hop do Lién doan Lao dong tinh Pak Lik t chirc
tai truong vé ndi dung t6i khiéu nai vé Phong Gido duc thanh phd B vi truong L
khong xét lao dong tién tién cho t6i tir nam hoc 2012-2013 dén 2017-2018. Ong
T lai vu khéng t6i 9 thang khong nop Cong doan phi ctia nim 2016 va bi Cong
doan co sé nhic nhé. Ban than t6i xac dinh ddi véi tién Cong doan phi toi déu
ndp day du theo quy va con du quy IV/2012 Céng doan co s¢ con chua tra cho
t6i vi ltc d6 toi chua kip chuyén sinh hoat tir truong Ph vé. Pén ngay 25/3/2019
t6i nhan duoc Cong van s6 141 ngay 26/3/2019 ciia 6ng HO Trung K - Pho phong
Noi vu thanh phd B ky t6i méi co du co so dwa 6ng T ra Toa an khoi kién vé
hanh vi vu khéng nay.

Vi vy, t6i khai kién yéu cau Toa an giai quyét budc 6ng Vii Doanh T phai
b01 thuong thiét hai do bi xtc pham danh dy, nhan pham, uy tin cta toi voi sb
tién cu thé:

- Chi phi don tir gidy, muc, cong stc xang, xe di lai tir thang 4/2014 dén
nay la 500.000d/ nam x 6 nam = 3.000.000d;

- Thu nhap bj giam sat: Thoi gian viét don lam anh huong dén cong vige
lam thém binh quan madi ngay 100.000d x 100 ngay = 10.000.0004;

- Thi€t hai do khong con ding trong t,(x) chirc cong doan: 150.000d/thang x
5 thang = 750.000 dong (tur thang 5/2019 dén thang 10/2019);

- Ton that tinh than do danh dy, nhan phém, uy tin bi xdm pham la 10 thang
luong co ban x 1.490.000d =14.900.000 dong;

Tong cong cac khoan 1a 28.650.000 dong (Hai muoi tam tridu sau trim
nam muoi nghin dong)



Ngay 20/3/2021 t6i dd c6 don rat mot phan yéu cau khai kién vé viéc yéu
cau ong T boi thuong tién thu nhap bi giam sat 1a 100.000d x 100 ngay =
10.000.000d (Mudi tridu dong).

Hién tai toi chi yéu cau Toa an giai quyét budc 6ng Vi Doanh T phai boi
thuong cho t61 cac khoan sau:

- Chi phi don tir gidy, muc, cong stc xang, xe di lai tir thang 4/2014 dén
nay la 500.000d/ ndm x 6 ndm = 3.000.000d;

- Thiét hai do khong con ding trong t6 chtc cong doan: 150.000d/ thang
x 5 thang = 750.000 dong (tir thang 5/2019 dén thang 10/2019);

- Ton that tinh than do danh du, nhan pham, uy tin bj xAm pham 13 10 thang
lwong co ban x 1.490.000d/thang =14.900.000 dong;

Tong cong cac khoan 13 18.650.000 ddng (Muoi tam triéu sau trim nim
muoi nghin d6ng).

+ Tai cac ban tw khai ngay 21/10/2019, ngay 20/3/2021 va ngay
06/7/2021 bi don 6ng Vii Doanh T trinh bay:

Ong Vii Doanh T 14 giao vién truong L, 6ng T duoc bau 1am Chu tich Cong
doan Truong Tiéu hoc L tir nim 2012 dén thang 3/2017 thi thoi khong con gitr
chtrc Chu tich Cong doan nira.

Vé noi dung don khai kién ciia ba Nguyén Thi T cho rang 6ng vu khéng
ba T phat ngdén “Trudng Tiéu hoc L 1a truong khi ho co gay” thi do sy viéc trén
dd qua lau 6ng khong con nhd rd. Tuy nhién, sy viée d6 di duoc giai quyét tai
Pang uy phuong T va cudc hop ctua Cong doan Phong gido duc thanh phd B di
giai quyét xong.

Vé noi dung ba T khoi kién cho rang 6ng T vu khdng ba T 09 thang cua
nam 2016 khong ndp cong doan phi thi 6ng T x4c dinh nhu sau: Ngay
13/01/2017, dé chuan bi kinh phi, tién tét cho cong doan vién, kinh phi to chuc
ngay 8/3 va kinh phi dai hoi Cong doan nhiém ky 2017 - 2022, 6ng c6 yéu cau
ké toan va thi qui cong doan bao cdo sb tién va cong tac thu chi, kinh phi Cong
doan con lai, thi ké toan va thu quy bao lai laba T chua ndp 09 thang Cong doan
phi. Cu thé 1a tir thang 4/2016 - thang 12/2016. Tai cudc hop hoi dong ngay
20/01/2017, t61 la Chu tich Cong doan do day 1a nhiém vu va trach nhi¢m cua t61
nén toi c6 nhic ba T chua ndp 09 thang Coéng doan phi. Tai cudc hop ndy, ba T
cho rang do Cong doan chua cong khai tai chinh thi ba khong déng. T6i cho ring
viéc cong khai tai chinh néu toi 1am sai thi toi chiu trach nhiém vai cép trén, con
ba T khong ndp Cong doan phi thi qua tét Cong doan s& hop va giri to trinh 1én
Cong doan cap trén, ba T khong c6 ¥ kién gi khac. Pén ngay 13/9/2018, Lién
doan lao dong tinh vé 1am viéc tai truong vé viéc ba T 1am don xin ra khoi to
chirc Cong doan va viéc xép loai thi dua ctia ba, Lién doan lao dong c6 moi toi



tham gia v6i tu cach 1a Chu tich Cong doan tir nam 2012 dén nam 2017, sau khi
nha trudng bao cao giai trinh xong thi toi nhat tri vdi bao cao giai trinh ctia nha
truomg, ba T ciing khong c6 y kién gi voi viée chua ndp Cong doan phi. Nay ba
T yéu cau Toa an giai quyét budc 6ng phai bdi thudng cho ba cac khoan sau:

- Chi phi don tir gidy, muc, cong stc xang, xe di lai tir thang 4/2014 dén
nay la 500.000d/ nam x 6 nam = 3.000.000d;

- Thiét hai do khong con dtng trong to chitc Cong doan: 150.000d/ thang
x 5 thang = 750.000 dong (tir thang 5/2019 dén thang 10/2019);

- Ton that tinh than do danh du, nhan pham, uy tin bj xAm pham 13 10 thang
lvong co ban x 1.490.000d =14.900.000 déng;

Tong cong cac khoan 1a 18.650.000 dong. Quan diém cua toi la: Di véi
su viéc ngay 23/9/2013, thi toi da thira nhan sai va da xin 16i ba T rdi nhu vay sy
viéc da duoc giai quyét xong, con viéc ba T chua dong Cong doan phi 09 thang
nam 2016 14 hoan toan c6 that. Nén toi khong dong ¥ bdi thuong bat ky khoan
tién ndo cho ba T ca.

Déi véi viéc ba T xin rat mot phan yéu cau khai kién ddi vai khoan tién
thu nhap bi giam sat 1a 100.000d x 100 ngay = 10.000.000d thi t6i khong ¢ ¥
Kién gi vé Viéc trén.

+ Qud trinh gidi quyét vu dn nhitng ngwoi lam chieng trinh bay nhw sau:

- Bién ban lay 10i khai ngay 20/3/2021 va ngay 07/7/2021 ba Lé Kim D
- Hiéu trwéng Truong Tiéu hoc L trinh bay:

T6i 1a Hiéu truong Truong Tiéu hoc L. Ong Vii Doanh T 1a gi4o vién hién
dang cong tac tai truong. Ong Vii Doanh T nguyén la Chu tich Cong doan tir ndm
nam 2012 dén thang 3/2017, hién nay 6ng T thoi giit chitc Chu tich Cong doan.
Ba Nguyén Thi T nguyén 1a gido vién Truong Tiéu hoc L. Ba T cong tac tai
truong tir nam 2012 dén thang 10 ndm 2020 thi chuyén cong tac dén truong khac.

Vé ndi dung don khoi kién ctia ba Nguyén Thi T doi v6i ong Vii Doanh
T, cu thé:

1. Ba Nguyén Thi T cho rang 6ng T vu khdng ba T phat ngon “Truong L
1a truong khi ho co gay” tai cudc hop Hoi dong su pham ngay 23/9/2013 t6i
khong tham dy (do t6i di hoc) nén toi khong ching kién. Sau dé t6i c6 noi lai va
duoc biét tai cude hop ngay 23/9/2013 ong T c6 phat biéu rang ba T phat ngdn
“Trudng L 1a truong khi ho co gdy”. Sy viéc nay t6i ¢6 nghe ba T phan anh lai,
sau d6 t6i duoc biét ong T da xin 16i ba T tai bu01 lam viéc voi Cong doan Phong
gido duc thanh phd va tai Pang iy phuong T rdi.

2. Béi véi Viéc ba Nguyén Thi T cho rang ong T vu khéng ba khong nop
Cong doan phi cua 09 thang nam 2016 va bi cong doan nhéc nho 1a co that. Thé
hién tai cudc hop Hoi dong su pham ngay 20/01/2017 cua truong L (budi hop



cudi cung trudce khi nghi tét nguyén dan), do toi chi tri, ba Nguyén Thi Phuong
Th1 lam thu ky, c¢6 sy tham gia ctia 37/38 can b, gido Vvién, nhan vién nha truong
v6i ndi dung: Chu tich Cong doan thong qua xép loai thi dua hoc ky I cia cén bo
gido Vién Cong nhan Vvién nha truong va Ban thanh tra nhan dan thong qua bién
ban kiém tra tai chinh ctia Cong doan. Cudc hop nay truong Tiéu hoc L va Cong
doan cung két hop to chirc trong 01 budi.

Tai cudc hop nay, sau khi trudng ban thanh tra nhan dan thong qua bién
ban kiém tra tai chinh Cong doan thi ba T ¢ ¥ kién: Pé nghi Cong doan hang
thang, hang quy phai cong khai bao cao thu chi tai chinh cia Cong doan. Vi thu
chi khong 1o rang nén ba T chua dong cong doan phi 03 quy. Sau y kién cua ba
T, 6ng Vi Doanh T la Chu tich Cong doan truong thong qua van ban s6 460/HD-
TLD vé hudng din cong khai tai chinh Cong doan va xac dinh trudong L da cong
khai tai chinh ding quy trinh. Viéc ba T khong dong Cong doan phi 09 thang (03
quy) 1a sai, chua thyuc hién theo nghi quyét Cong doan.

Tai cudc hop, hiéu truong nha truong két luan: Viéc Cong doan nha trudng
da lam dang van ban hudng dan cua Tong Lién doan, viéc ba T chua dong Cong
doan phi 03 quy la sai, yéu cau ba T khan truong ndp bd sung ngay truoc khi
chuyén di truong khac. Biéu quyét tai cudc hop 1a 36/37 phiéu dat (97%).

Nhu vay, viéc ba T chua dong phi Cong doan phi 03 quy nam 2016, bi
cong doan va nha trudng co nhéc nho 1a c6 that. Sau khi két thuc cude hop, nha
trrong va giao Vvién c6 dong vién ba T nén sau d6 ba T da dong Cong doan phi
09 thang ctia nam 2016.

Vé viéc dong thoi gian nao thi tai cudc hop Hoi déng su pham nha trudong
ngay 13/11/2019 cua truong L, do t6i (Hiéu trudng) chu tri, ba Nguyén Thi
Phuong Th1l 1a thu ky, c6 su tham gia cua 36/38 can bd, gido vién, nhan vién nha
truong, ké toan Cong doan la ba Tran Thi H c6 x4c nhan tai cudc hop ba T co
dong 09 thang Cong doan phi naim 2016 day du, tuy nhién dong mudn my thang,
cu thé ba T dong thoi gian ndo thi ba H khong nhé nhung trong bién ban cudc
hop c6 ghi lai.

Dén thang 5/2019 ba T c6 don tw nguyén xin ra khoi t0 chirc Cong doan.
Vi€ce cho ba T ra khoi t6 chire Cong doan la do ba T ¢6 don xin ra khoi t6 chire
cong doan thi ba T phai chiu theo di€u 1¢ Cong doan.

Tir thoi diém nam 2012 cho dén thang 10/2020, ba T van dugc hudng
lwong tu ngan sach Nha nudc, khong co bi giam sat thu nhép gi. Dén thang
10/2020 ba T ¢6 quyét dinh diéu dong chuyén vé cong tac tai Truong V, ba T da
ban giao xong va ciing khong cé v kién gi.

+ Tai bién ban ghi 101 khai ngay 29/4/2021, nguwoi 1am chitng ba Trin
Thi Thu H trinh bay c6 ngi dung:

T6i 1a gido vién Truong Tiéu hoc L tir ndm 2014 cho dén nay. Ong Vi
Doanh T hién 1a gido vién cOng tac tai truong, trudc day ong T gilr chirc Chu tich



Cong doan cua truong, hién nay ong T da théi gitr chire vy Chu tich Cong doan.
Ba Nguyen Thi T la giao vién cong tac tai truong tir nam 2012, dén thang 10 nam
2020 thi chuyén cong tac dén truong khac.

Ve ndi dung don khoi kién cia ba Nguyén Thi T doi v6i ong Vii Doanh T,
cu thé:

Ba T cho ring ong Tvu khéng ba phat ngon “Truong L 1a truong khi ho
c0 gay” tai cudc hop Hoi dong su pham ngay 23/9/2013. Thoi diém do t6i chua
vé Truong L nén td1 khong biét su viéc trén.

Péi vai viée ba T cho rang 6ng T vu khdng ba khong ndp Cong doan phi
cua 09 thang nam 2016 va b1 Céng doan nhic nhd. Thé hién tai cudc hop Hoi
ddng su pham ngay 20/01/2017 cta truong L (budi hop cudi cing trude khi nghi
tét nguyén dan).

~ Vico nhiéu cudc hop d dién ra nén t6i khong nhe. Tuy nhién, ti co ky
gidy xac nhan vao ngay 28/10/2019 va ndi dung to1 gidy xac nhan la hoan toan
ding.

- Tai Bién ban ghi 10i khai ngay 29/4/2021, nguoi lam ching ba
Nguyen Thanh Ng, ba Pang Thi H2 va ba Ho Thi Tuwong V trinh bay:

Chung t6i 14 gido vién truong tiéu hoc L, chung ti cong tac tai Truong L
truéc ba khi ba T chuyén dén truong L va hién van dang cong tac tai diy. Ong
Vii Doanh T 1a gido vién cong tac tai truong. Nam 2012 dén nam 2017 ong T gitr
chtrc vu Chu tich Cong doan trudng. Pén nam 2017 thi ong T thoi giit chirc vu
Chu tich Cong doan, nhung van dang cong tic tai truong. Ba Nguyén Thi T 1a
gido vién cong tac tai truong tir nam 2012 dén thang 10 ndm 2020, hién nay da
chuyén cong tac dén truong khac.

V& ndi dung don khdi kién cua ba Nguyén Thi T ddi véi ong Vii Doanh T,
cu thé:

+ Ba Nguyén Thi T cho rang ong T vu khdng ba T phat ngon “truong L 13
truong khi ho co gay” ching toi xac dinh 1a ching t6i khong biét ba T c6 noi hay
khong. Tuy nhién, tai cudc hop 23/9/2013 thi 6ng T cé ndilaba T cd ndi cau nay.
Tai bubi hop no6i trén ba T khong c6 mat. Sau do thi t61 dugc biét ong T da xin
16i ba T tai budi lam viéc voi Cong doan gido duc thanh phd va tai Pang uy
phuong T r6i.

+ P6i v6i viée ba T cho rang ong T vu khdng ba khong ndp Cong doan phi
cua 09 thang ndm 2016 va bi Cong doan nhéc nhd 1a ¢6 that. Thé hién tai cudc
hop Hoi dong su pham ngay 20/01/2017 cta trudng L (budi hop cudi cing trude
khi nghi tét nguyén dan), do Hiéu truéng chi tri, ba Nguyén Thi Phuong Thl 1am
thu ky, co su tham gia ctia 37/38 can bd, gido vién, nhan vién nha trudng véi ndi
dung: Chu tich Cong doan thong qua xép loai thi dua hoc ky I cua can bd giao
vién cong nhan vién nha truong va ban thanh tra nhan dan thong qua bién ban



kiém tra tai chinh cua 'Cong doan. Vé cudc hop nay truong Tiéu hoc L va Cong
doan truong két hop to chirc trong ciing 01 budi.

Tai cudc hop nay, sau khi trudng ban thanh tra nhan dan thong qua bién
ban kiém tra tai chinh Cong doan thi ba T c¢6 ¥ kién: Pé nghi Cong doan hang
thang, hang quy phai cong khai bao cao thu chi tai chinh cua cong doan. Vi thu
chi khong ro rang nén ba chua dong cong doan phi 03 quy.

Ong Vil Doanh T 1a Chu tich Cong doan trudng théng qua vin ban sb
460/HD- TLD vé hudng dan cong khai tai chinh Cong doan va xac dinh trudng
L da cong khai tai chinh ding quy trinh. Viéc ba T khong dong Cong doan phi
09 thang (03 quy) 1a sai, chua thyc hién theo nghi quyét cong doan.

Tai cudc hop, HiGu truong nha truong két luan: Viéc Cong doan nha trudng
da lam dang van ban hudéng dan cta tong lién doan, viéc ba T chua dong cong
doan phi 03 quy 1a sai, yéu cau khan truong bd sung ngay trudc khi chuyén di
truong khac. Biéu quyét tai cudc hop 1a 36/37 phiéu (97%).

Nhu vay, viéc ba T chua dong Cong doan phi 03 quy ndm 2016, bi Cong
doan va nha trudng c6 nhic nho 14 c6 that. Sau khi két thuc cude hop, nha trudng
va giao Vvién co dong vién ba T nén sau do ba T da dong Cong doan phi 09 thang
cua nam 2016.

Vé Viéc dong thoi gian ndo thi tai cudc hop Hoi dong su pham nha truong
ngay 13/11/2019 cta Trudng L, do Hiéu trudng chi tri, ba Nguyén Thi Phuong
Th1 Ia thu ky, c¢6 sy tham gia cua 36/38 can bd, gido vién, nhan vién nha truong,
ké toan cong doan la ba Tran Thi H c6 x4c nhan tai cudc hop ba T c6 dong 09
thang cong doan phi nam 2016 day du, tuy nhién déng mudn mdy thang, cu thé
ba T dong thoi gian nao thi ba H khong nhé (trong bién ban cudc hop co ghi lai).

- Ngwdi 1am chirng ba Pam Thi H1, ba Pham Thi H3, ba Nguyén Thi
Hai N, ba Nguyén Thi Gi, ba Ngé Thi Thu Th, ba Nguyén Thi Phwong Thi,
ba Tran Thi Gil, ba Vii Thi H Gi2, ba V6 Thi H1, ba Nguyén Thi Tuwong V1
trinh bay c6 cung ndi dung nhw sau:

Chung t61 1a gido vién Truong Tleu hoc L, chiing t61 cong tac tai Truong
L tir ndm 2014, 2015 va 2017 va hién van dang cong tac tai day. Ong Vii Doanh
T 14 gido vién dang cong tac tai truong. T ndm 2012 dén nim 2017 éng T giir
chtrc vu Chii tich Cong doan trudng. Dén thang 3 ndm 2017 thi 6ng T thoi giir
chirc vu ndy. Ba Nguyén Thi T nguyén 13 gido Vién cong tic tai truong tir nim
2012 dén thang 10 nam 2020 thi chuyén cong tac dén trudong khac.

Ve ndi dung don khai kién cua ba Nguyén Thi T doi v6i ong Vii Doanh T,

cu thé:
- Déi v6i nodi dung khoi kién cua ba T cho rang ong T vu khéng ba phat
ngdn “Truong L 1a truong khi ho co gay” tai cudc hop Ho1 dong su pham ngay



23/9/2013 thi thoi gian d6 chung toi chua vé trudng cong tac nén khong biét sy
Viéc trén.

- P6i v6i nodi dung ba T khai kién cho rang ong T vu khéng Ba khong ndp
cong doan phi ctia 09 thang nam 2016 va bi Cong doan nhic nhé 1a co that. Thé
hién tai cudc hop Hoi dong su pham ngay 20/01/2017 cua trudng L (budi hop
cudi cung trude khi nghi tét nguyén dan), do Hiéu trudng chi tri, ba Nguyén Thi
Phuong Thl lam thu ky, ¢6 su tham gia cua 37/38 can b, gido vién, nhan vién
nha truong ndi dung ctia budi hop: Chu tich Cong doan thong qua xép loai thi
dua hoc ky I cua cén bd gido vién Cong nhan Vvién nha truong va ban thanh tra
nhan dan thong qua bién ban kiém tra tai chinh cua Cong doan. V& cudc hop nay
Truong Tiéu hoc L va Cong doan két hop to chire trong ciing 01 budi.

Tai cudc hop nay, sau khi trrdng ban thanh tra nhan dan thong qua bién
ban kiém tra tai chinh Cong doan thi ba T c¢6 ¥ kién: Pé nghi Cong doan hang
thang, hang quy phai cong khai bao cao thu chi tai chinh cia Cong doan. Vi thu
chi khong ro rang nén ba chua dong cong doan phi 03 quy.

Ong Vii Doanh T 1a Chu tich Cong doan truong théng qua van ban sb
460/HD- TLD vé hudng dan cong khai tai chinh céng doan va xac dinh truong L
da cong khai tai chinh ding quy trinh. Viéc ba T khong dong cong doan phi 09
thang (03 quy) 1a sai, chua thuc hién theo nghi quyét Cong doan.

Tai cudc hop, Hi€u trudng két luan: Viéc cong doan nha truong da lam
dung van ban huong dan cta tong lién doan, viéc ba T chua dong Cong doan phi
03 quy 1a sai, yéu cau khan truong bd sung ngay truoc khi chuyén di truong khac.
Biéu quyét tai cudc hop 1a 36/37 phiéu, dat (97%).

Nhu vay, viéc ba T chua dong cong doan phi 03 quy nam 2016, bi Cong
doan va nha truong co nhéc nhé 1a c6 that. Sau khi két thiic cudc hop, nha truong
va gido Vién co6 dong vién ba T nén sau d6 ba T da dong cong doan phi 09 thang
cua nam 2016.

V& viéc dong thoi gian nao thi tai cude hop Hoi ddng su pham nha truong
ngay 13/11/2019 cua truong L, do Hiéu trudng chi tri, ba Nguyén Thi Phuong
Th1 Ia thu ky, c¢6 su tham gia cua 36/38 can bo, gido vién, nhan vién nha truong,
ké toan cong doan la ba Tran Thi H c6 x4c nhan tai cudc hop ba T c6 déong 09
thang cong doan phi ndm 2016 day du, tuy nhién dong mudn may thang, cu thé
ba T dong thoi gian nao thi ba H khong nhd. (cu thé trong bién ban cudc hop c6
ghi lai).

Vé yéu cau khéi kién ctia ba T d6i v6i ong T, chiing t6i c6 y kién: Viéc ba
T khong dong cong doan phi 3 quy nam 2016 1a dang.

+ Két qua xac minh tai Pang uy phuong T, thanh phé B ngay 28/12/2020
thé hién: Nam 2014, Pang uy phuong T ¢6 nhan dugc don t céo cuia ba Nguyén
Thi T vé viéc cho ring ong T vu khéng ba phat ngon trudong L 13 trudng khi ho
co gay. Ngay 11/4/2014, Pang ty phuong T di moi hai bén 16n giai quyét; tai



budi lam viéc ong T di xin 16i ba T, sy viée da duogc giai quyét xong. Tur d6 dén
thoi diém ba T khoi kién, ba T khong c6 y kién, don thu gi nita d6i véi ndi dung
trén.

+ Két qua xac minh & Cong doan Truong Tiéu hoc L thé hién: Ba Nguyén
Thi T c¢6 dong tién cong doan phi nim 2016. Tuy nhién, thoi diém déng thi ké
toan cong doan khong nhé. S6 sach ké toan khong ghi thoi diém déng, chi thé
hién da déng. Di véi ché do cua cong doan vién thi theo quy ché cua Cong doan
thi can by, cong chirc va nguoi lao dong la Cong doan vién cua Truong Tiéu hoc
L thi dugc hudng cac che d6 sau: Puoc tham hoi, ting qua khi 6m dau, hiéu hi,
sinh nhat, cac ngay 18 tét, con cua cong doan vién dugc tdng qua vao ngay quéc
té thiéu nhi (01/6) va ngay trung thu (ram thang 8). Pbi v6i nhitng nguoi khong
phai 13 cong doan Vvién cua truong thi khong duoc hudng cac ché do trén.

+ Két qua xac minh tai Truong tiéu hoc L thé hién:

Péi voi viée ba T cho rang 6ng T cho rang ba T phat ngon “Truong L 1a
truong khi ho co gay” thi Truong c6 nghe ba T phat biéu tai cudc hop 1a ong T
cO phat ngdén nhu trén. Tuy nhién, do 6ng T khong chiing minh duoc viéc ba T
c6 phat ngdn nhu trén nén sau d6 6ng T d4 xin 15i ba T tai budi lam viéc véi Cong
doan Phong gido duc thanh phé B r6i. Déi voi ndi dung ba T cho rang ong 6ng T
vu khéng ba khong nop cong doan phi cia 09 thang nam 2016 va bi Cong doan
nhéc nhd 1a 6 that. Viéc nay duoc thé hién tai cudc hop Ho1 déng su pham ngay
20/01/2017 cua trudong L, do Hiéu truéng chu tri, ba Nguyén Thi Phuong Thl
lam thu ky, c6 sy tham gia cia 37/38 can bd, gido vién, nhan vién nha truong noi
dung ctia budi hop: Chu tich Cong doan thong qua xép loai thi dua hoc ky I ciia
can b gido vién Cong nhan vién nha truong va ban thanh tra nhan dan thong qua
bién ban kiém tra tai chinh ctia Cong doan. V& cudc hop nay Trudng Tiéu hoc L
va Cong doan truong cung két hop to chire trong 01 budi. Tai cudc hop nay, sau
khi truong ban thanh tra nhan dan thong qua bién ban kiém tra tai chinh cong
doan thi ba T ¢6 y kién: D& nghi cong doan hang thang, hang quy phai cong khai
bao cao thu chi tai chinh cua Cong doan. Vi thu chi khong r6 rang nén ba chua
dong cong doan phi 03 quy.

Qua trinh giai quyét vu an, bi don 6ng Vii Doanh T va tat ca nhitng nguoi
lam ching c¢6 don xin vang mdt nén Toa an da khong tién hanh doi chat, hoa giai
gitra cac duong su dugc.

Tai phién toa ba Nguyen Thi T yéu cau HDXX budc ong Vii Doanh T phai
boi thuong cho ba T s6 tién tong cong 1a: 18.650.000 dong. Bao gom: Chi phi
don tir gidy, myc, cong sic, xang xe di lai tir thang 4/2014 dén nay 1a 500.000d/
nim x 6 nim = 3.000.000d; Thiét hai do khong con ding trong t chic cong
doan: 150.000d/ thang x 5 thang = 750.000 dbng (tir thang 5/2019 dén thang
10/2019); T6n that tinh than do danh dy, nhan pham uy tin bi xdm pham la 10
thang luong co ban x 1.490.000d =14.900.000 d6ng. Ngoai cac yéu cau trén ba



T xin rat mot phan yéu cau khoi kién di vai sé tién véi khoan tién thu nhap bi
giam sut 1a 100.0004 x 100 ngay = 10.000.000d.

Tai phién toa, dai dién vién kiém sit nhan dan thanh phé Buén Ma
Thuét phat biéu y kién:

V& viéc tuan theo phap luat td tung dan sur: Qua trinh thu 1y, giai quyet vu
an Toa an da thyc hién ding quy dinh ctia B luat td tung dan sy vé thim quyén,
thua tuc. HO1 dong xét xtr Toa an nhan dan thanh pho Buon Ma Thuot da thuc hién
day du va ding quy dinh cta Bo luat t tung dan sy. Nguyén don, bi don da chip
hanh ding quy dinh cta phap luat. Tuy nhién, Toa an da vi pham thoi han xét xur
theo quy dinh tai Diéu 203 B6 luat TH tung dan su:

- Vénoi dung vu an:

D& nghi HDXX 4p dung khoan 6 Dicu 26; diém a khoan 1 Piéu 35, diém
a khoan 1 Diéu 39, khoan 1 Diéu 147; DBiéu 220; Piéu 227; Diéu 228; khoan 2
Diéu 244, bicu 271 va bicu 273 cua B0 luat to tung dan su;

Can ct Diéu 584, Biéu 585, Diéu 588, Diéu 592 B6 luat Dan su:

+ Béc yéu cau khoi kién ciia ba Nguyén Thi T vé viéc yéu cau Vii Doanh T
bdi thudng s tién 18.650.000 dong, bao gom cac khoan sau: Chi phi don tir gidy,
muc, cong suc, xang, xe di lai tir thang 4/2014 dén nay 1a 500.000d/nam x 6 nim
= 3.000.000d; Thiét hai do khong con dung trong t6 chic Cong doan:
150.000d/thang x 5 thang = 750.000 dong (tir thang 5/2019 dén thang 10/2019);
To6n that tinh than do danh dy, nhan pham, uy tin bj XAm pham 13 10 thang luong
co ban x 1.490.000d =14.900.000 dong;

+ Dinh chi giai quyét ddi voi 01 phan yéu cau khai kién cua ba Nguyén
Thi T vé Viéc yéu cau 6ng Vi Doanh T bdi thuong chi phi thu nhap bi giam sut:
Thoi gian viét don lam anh hudng dén cong viéc 1am thém binh quan mdi ngay
100.000d x 100 ngay = 10.000.000d;

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong ho so vu &n dugc tham tra tai phién
toa va can ctr vao két qua tranh tung tai phién toa, Ho1 dong xét xir nhan dinh:

[1] V& quan hé phép luat tranh chip: Can ctr don khoi kién dé ngay
26/8/2019 ciia ba Nguyén Thi T. Toa an xac dinh quan hé tranh chép 13 “Yéu cau
bdi thudng thiét hai ngoai hop déng” theo quy dinh tai khoan 6 Diéu 26 Bo luat
td tung dan su.

[2] Vé thim quyén: Ba Nguyén Thi T khoi kién bi don 6ng Vii Doanh T
c6 dia chi: S6 00 Ng, phuong T, thanh phd B, tinh Dik Lik, Toa an nhan dan
thanh phé Bu6n Ma Thuot, tinh Dik Lik cin ¢t diém a khoan 1 Piéu 35 va diém
a khoan 1 Diéu 39 cua Bo luat T tung dan su thu 1y giai quyét vu an 13 ding
thAm quyén.

[3] Vé t6 tung:



Qua trinh giai quyet vu an, bi don 6ng Vi Doanh T va nhiing nguoi lam
chung déu c6 don yéu cau ving mat nén Toa an khong tién hanh ddi chat, hoa
giai gitra cac duong sy. Tai phién toa bi don 6ng Vi Doanh T va nhiing ngudi
lam ching Vang mat. Can cr vao Didu 227 Dicu 229 Bo luat t6 tung dan su. Toa
an xét xu vang mat 6ng T va nguoi lam ching.

- Dbi vé6i viéc ba Nguyén Thi T cho ring trong Quyét dinh tam ngimng
phién toa ngdy 18/6/2021 Tda an ghi Iy do Tam nguing 1a can thu thap thém tai
lidu ching ctr ma khong thé bd sung tai phién toa dugc 1a khong dang. Xét thiy
tai phién toa sau khi HDXX phat hién Ban tu khai cia bi don 6ng Vii Doanh T
va Bién ban lay 101 khai ctia ba Lé Kim D — Hiéu truéng Truong Tiéu hoc L, Bién
ban xac minh Truong Tiéu hoc L va Cong doan Truong Tiéu hoc L duoc lap
ngay 20/3/2021 (ngay tht 7). Do vy, dé d¢am bao tinh khach quan cho viéc giai
quyét vu 4n Toa an dd Quyét dinh Tam nging phién toa dé tién hanh lay 161 khai,
xéac minh bo sung ddi véi cac truong hop néu trén. Do vay, trong quyét dinh Tam
ngung phién Toa an da ghi Iy do Tam ngung phién toa nhu trén 1a phu hop.

- Péi vé6i viée ba Nguyén Thi T yéu cau triéu tap 14 gido vién da duoc
Toda an 13y 10i khai vao ngay 29/4/2021 va triéu tap du 26 giao bién di tham gia
ky vao gidy xac nhan ngay 28/10/2019 dé d6i chat tai phién toa. Ngoai ra ba
Nguyén Thi T con yéu cau moi thém cc nhan chtng 13 ba Tran Thi Thu H, ba
Nguyen Thi L va ba Nguyén Thi Hong T dén tham gia phién toa. Di véi cac yéu
cau trén cta ba T. HDXX thay rang: Ngay 29/4/2021 Toa an Lay 10i khai cua
14/26 gido vién da tham gia ky vao giay xac nhan ngay 28/10/2019. Trong 14
bién ban ldy 10i khai no6i trén hau hét nhiing nguoi duoc Toa an lay 1oi khai déu
cho rang tai cudc hop Hoi dong su pham ngay 23/9/2013 cta trudng thi ho ¢
nghe ong T phat biéu 1a ba T phat ngon “ Trudng tiéu hoc L 1a truong khi ho cd
gay”. Tuy nhién, sau d6 ong T d3 xin 15i ba T roi. Pbi voi ndi dung ba T cho rang
ong T vu khéng ba T khong ndp Cong doan phi ciia 09 thang nam 2016. Tai cudc
hop Hoi dong su pham ngay 20/01/2017 cua Truong Tiéu hoc L, do Hiéu trudng
chu tri, ba Nguyén Thi Phuong Thl lam thu ky. Cudc hop nay Trudng Tiéu hoc
L va Cong doan két hop to chirc trong cing 01 budi. Tai cudc hop ndy, sau khi
Trudng ban thanh tra nhan dan thong qua bién ban kiém tra tai chinh cong doan
thi ba T ¢6 ¥ kién: Dé nghi Cong doan hang thang, hang quy phai cong khai bao
cdo thu chi tai chinh ctia cong doan. Vi thu chi khong o rang nén ba T chua dong
cong doan phi 03 quy ndm 2016. Nhu vay, can ctr vao 101 khai n6i trén ctia nhiing
nguoi cling dam bao tinh khach quan. Nén viéc tri€u tap cac ba Tran Thi Thu H,
ba Nguyen Thi L va ba Nguyén Thi Hong T dén tham gia phién toa la khong can
thiét. Hon nita nhimg ngudi lam chimg noi trén da co6 don xin xét xur vang mat
giri cho Toa an, nén HDXX tiép tuc xét xtr vy an.

- B6i v6i viée ngay 12/7/2021 ba T d3 ndp cac tai liéu nhu: Pon nguyén
vong chuyen cong tac; Pon xin chuyén cong tac; Pon dé nghi chuyén cong tac,
mot sO ban in tin nhin; Bién ban hop Hoi ddng su pham ngay 13 thang 11 nim



2019; Danh siach dang vién dugc phan céng nhiém vy nam 2017;
Thong bao sd 67, 85, 159/TB-CDGD; Nghi quyét chuwong trinh cong tac thang
12/2016 (tat ca pho to). Pay 1a cac tai lidu pho t6 va khong c6 ndi dung gi méi so
v6i tai lidu Toa an da thu thap va da Cong khai chimg ctr trong hd so vu an. Do
vay, HDXX luu céc tai li¢u trén vao trong hd vu an.

[4] Vé ndi dung vu an:

Xuat phat tir viéc ba T cho rang tai cuéc hop ngay 23/9/2013, 6ng Vil
Doanh T vu khéng ba T phat ngén “Trudng L 1a truong khi ho cd gay” va viéc
ong T vu khdng ba khong nop Cong doan phi cia 09 thang nam 2016. Cho rang
viéc 1am cta ong Vil Doanh T lam anh hudng dén danh duy, uy tin ciia ba Nguyén
Thi T. Vi vay, ba T khéi kién yéu cau Toa an budc 6ng Vii Doanh T boi thuong
cac khoan sau: Chi phi don tir gidy, muc, cong stc, xang, xe di lai tir thang 4/2014
dén nay 1a 500.000d/nim x 6 nim = 3.000.000d; Thiét hai do khong con dung
trong t6 chire Cong doan: 150.000d/ thang x 5 thang = 750.000 dong (tir thang
5/2019 dén thang 10/2019); Ton that tinh than do danh du, nhan pham, uy tin bi
xam pham 13 10 thang luong co ban x 1.490.000d =14.900.000 dong. Tong cong
cac khoan 13 28.650.000 dong. Hoi dong xét xtr xét thay:

[4.1] Dbi véi viée ba Nguyén Thi T cho rang tai budi hop Hoi dong su
pham Trudng Tiéu hoc L ngay 23/9/2013, c6 su tham gia clia ‘Phong gido duc va
bao tao thanh pho B va tap thé gido vién truong L. Tai budi hop nay éng Vil
Doanh T cho rang ba Nguyén Thi T da phat ngon “ Truong L 1a trudng khi ho co
gay”. Can cir, vao bién ban hop Hoi dong su pham Truong Tiéu hoc L ngay
23/9/2013 do ba Nguyén Thi T cung cap (BL18). Cin ct 10i khai ctia ong Vil
Doanh T 1ap ngay 21 thang 10 nam 2019, 6ng Vii Doanh T thira nhan c6 viéc 6ng
T cho rang qua trinh cong tac ba Nguyén Thi T ¢ phat ngon “Trudong Tiéu hoc
L 1a trudong khi ho co gay”. Nhu vdy, viéc ba T cho rang tai cudc hop Hoi dong
su pham ngay 23/9/2013 ong T cho rang ba T phat ngon “Truong L 13 truong khi
ho co gay” 1a ding thuc té. Tuy nhién, sau khi biét duoc su viéc noi trén ba
Nguyén Thi T da khiéu nai 6ng T dén Pang iy phuong T, thanh phd B. Sau khi
c6 khiéu nai ctia ba T, ngay 11/4/2014, Pang ty phuong T d3 t6 chtc cudc hop
giai quyét khiéu nai cta ba T. Két qua xac minh ngay 28/12/2020 tai phudng
bang uy phuong T thé hién: Tai budi hop noi trén 6ng Vi Doanh T da xin 16i ba
T. Sau budi hop trén ba T khong co y kién, don thu gi d01 vo1 ndi dung trén nira.
Viéc 6ng T xin 16i ba T tai budi lam budi hop giai quyét khiéu nai cua ba T tai
Déng ty phuong T. Mit khéc, viéc 6ng T xin 16i ba T duge ba T thira nhan trong
ban tu khai ngay 15/10/2019 (BL13) va trong cac budi lam viéc tai Toa an trudc
day. Nhu vay, viéc ba T cho rang ong T vu khong ba phat ngon “Truong L 1a
truong khi ho co gay” da duoc giai quyét xong.

[4.2] Pbi véi viée ba T cho rang ong Twu khong 03 quy cta ndm 2016 ba

T khong dong cong doan phi: Qua trinh giai quyét vu an, Toa an da tién hanh xac
minh tai Trudng tiéu hoc L cling nhu Coéng doan Truong Tiéu hoc L: Két qua xac



minh & Cong doan Truong Tiéu hoc L thé hién: “Ba Nguyén Thi T c¢6 dong tién
Cong doan phi ndm 2016. Tuy nhién, thoi diém déng thi ké toan Cong doan
khong nhé. S6 sach ké toan khong ghi thoi diém dong, chi thé hién da dong”. D6i
voi ché do cta can bo, cong chuc va ngudi lao dong 1a cong doan vién cua cong
doan Truong Tiéu hoc L thi duge hudng cac ché do sau: Puoc tham hoi, tang
qua khi dm dau, hiéu hi, sinh nhat, cac ngay 1& tét, con clia cong doan vién dugc
ting qua vao ngay qudc té thiéu nhi (01/6) va ngay Trung thu (rim thang 8). Di
v6i nhitng nguoi khong khong phai 1a Cong doan vién cua truong thi khong duge
huong cac ché do trén. Ngoai ra két qua xac minh tai Trudng tiéu hoc L va cac
Bién ban hop Hoi dong su pham ngay 20/01/2017 va ngay 13/11/2019 cua
Truong tiéu hoc L ma Toa an thu thap tai Truong Tiéu hoc L ¢6 luu trong hd so
vu an va 101 khai ctiia nhtng nguoi lam chimg thé hién: Ngay 20/01/2017 Truong
Tiéu hoc L t6 chtrc hop Hoi dong su pham truong. Tai budi hop néi trén, ba T dé
nghi phai cong khai tai chinh r0 rang thi ba mé&i dong cong doan phi ba quy. Mat
khac, tai bién ban hop Hoi dong su pham ngay 13/11/2019 thé hién ba Tran Thi
H ké toan cong doan truong ciing xac nhan ba T dd dong Cong doan phi nim
2016 day du. Tuy nhién, ba H xac dinh ba T dong mudn mdy thang. Nhu vy,
cin cr vao bién ban hop Hoi dong su pham ngay 20/01/2017 va ngay 13/11/2019
ctia Truong Tiéu hoc L va 10i khai ctia nhitng ngudi lam chimg HPXX c¢6 cin cir
dé khang dinh do ba T chwa dong Cong doan phi 09 thang nam 2016 (quy hai,
quy ba va quy bén ndm 2016) nén éng T - Chu tich Cong doan Truong L, d3 nhic
nhd viée dong cong doan phi dbi véi ba T 1a dang chire trach nhiém vy duge giao.
Pén thang 3 nam 2017 thi 6ng Vi Doanh T khong con giir chire Chu tich Cong
doan Truong Tiéu hoc L. Nhu vay, vi¢c ba T ra khoi td chirc Cong doan khi 6ng
T khong con 1a Chu tich Cong doan hon hai ndm va viéc ba T ra khoi t6 chirc
Cong doan 1a do ba T tu viét don xin ra khoi to chitc Cong doan.

Tir nhitng phan tich néu trén, HDXX xét thay viéc 6ng Vii Doanh T cho
rang ba T phat ngdn “Truong L 1a trudng khi ho co gay” da duoc giai quyét xong,
con viéc 6ng T nhic ba T dong Coéng doan phi 1a ong T thyuc hién dung chirc trach
duoc giao, viéc ba T ra khoi t6 chitc Cong doan 1a do ba T tu xin ra khoi té chuc
Cong doan. Do vay, khong lam phat sinh trach nhiém bdi thuong. Hon nita qua
trinh giai quyét vu an ciing nhu tai phién toa ba Nguyén Thi T khong chting minh
dugc thi€t hai xay ra va khong c6 chiing ¢t gi chimg minh c6 thi€t hai xay ra. Do
vay, viéc ba T yéu cau ong Vii Doanh T phai boi thuong cho ba T s6 tién
18.650.000d6ng, bao gom cac khoan sau: Chi phi don tir gidy, myc, cong stc
xang, xe di lai tir thang 4/2014 dén nay 1a 3.000.000d; Thiét hai do khong con
dung trong t6 chic Cong doan 750.000; Ton that tinh than do danh dw, nhan
pham, uy tin bj xdm pham 1 14.900.000 dong 1a khong c6 can cir dé chap nhan.

[5] Di vai viéc trong don khai Kién ba Nguyén Thi T yéu ciu ong Vil
Doanh T béi thuong tién thu nhap bi giam sat 1a 100.000d x 100 ngay =
10.000.000d. Ngay 20/3/2021 ba T da c6 don rat mot phan yéu cau khoi kién vé
viéc yéu cau ong T bdi thuong tién thu nhap bi giam sat 1a 100.000d x 100 ngay



1 10.000.000d. Xét viéc ba T xin rat mot phan yéu cau khoi kién doi vai sé tién
trén 1a ty nguyén va khong trai quy dinh cua phap luat. Do vay, HDXX ép dung
khoan 2 Biéu 244 Bo luat t tung dan sy. Pinh chi d6i véi yéu cau khai kién noi
trén cua ba T 1a phu hop.

[6] X¢ét quan diém cua vi dai dién Vién kiém tai phién toa 1a pht hop nén
HBbXX chap nhan.

[7] V& an phi: Ba Ngyén Thi T khdi kién yéu cau bdi thuong thiét hai do
danh du, nhan pham, uy tin bi xdm hai nén, cin ct diém d khoan 1 Dleu 12 Nghi
quyet 326/2016/UBTVQH14 ngay 30/12/2016 ciia UBTVQH quy dinh vé mirc thu,
mién, giam, thu, ndp, quan 1y va st dung an phi va 1¢ phi Toa an. Thi ba T thude
truong hop duoc mién ndp tién tam an phi va duoc mién an phi Dan sy so tham.
Do vay, mién toan bd tién an phi Dan sy so tham cho ba Nguyen Thi T.

Do yéu cau ctia ba Nguyén Thi T khong duoc c}lép nhan nén bi don ong
Nguyén Doanh T khong phai chiu an phi Dan sy so tham.
Vi cac |€ trén;
QUYET PINH:

- Cén cit vao khoan 6 Piéu 26; diém a khoan 1 Diéu 35, diém a khodn 1
Dicu 39, khoan 1 Dicu 147; Diéu 203; Diéu 220; khoan 2 Dicu 244; Dicu 266;
biéu 271 va biéu 273 ctuia B luat to tung dan su;

- Can ci Diéu 584, Diéu 585, Diéu 588, Picu 592 B luat Dan sy nam 2015;

- Can cir diém d khoan 1 Piéu 12 Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 cia UBTVQH quy dinh vé murc thu, mién, gidm, thu, ndp, quan ly va st
dung &n phi va 1€ phi Toa an.

Tuyén xir:

- Béc yéu cau khoi kién ctia ba Nguyén Thi T vé viéc yéu cau ong Vii
Doanh T boi thuong so tién 18.650.000 dong (Mudi tdm triéu sdu trdm ndm muoi
nghin dong) bao gom: Chi phi don tir giay, muc, cong suc, xang, xe di lai tir thang
4/2014 dén nay la 3.000.000d; Thiét hai do khong con ding trong to chirc cong
doan tir thang 5/2019 dén thang 10/2019 1a 750.000 dong; Ton that tinh than do
danh du, nhan pham, uy tin bi xadm pham 10 thang luong co ban 1a 14.900.000
dong:

- Dinh chi giai quyet yéu cau khoi kién cua ba Nguyén Thi T vé viéc yéu
cau 6ng Vi Doanh T boi thuong khoan tien thu nhap bi giam sat 1a
10.000.000d0ng (Muoi triéu dong) do thoi gian viét don lam anh hudong dén cong
viéc lam thém.

- V& an phi:

+ Ba Nguyén Thi T duoc mién toan b an phi Dan su so tham.

+ Ong Vii Doanh T khéng phai chiu 4n phi Dan su so tham;



Nguyén don c6 mat tai phién toa dugc quyén khang cao ban 4n trong thoi
han 15 ngay ké tir ngay tuyén an.

Bidon vang mat tai phién toa dugce quyén khang co ban an trong thoi han
15 ngay ké tir ngay nhan dugc ban an hodc ban an dugc niém yét theo quy dinh
cua phap luat.

Noi nhan; TM. H2 PONG XET XU SO THAM
- TAND tinh D3kLak; Tham phan - Chu tga phién toa
- VKSND tinh D4kLak;

- VKSND TP.BMT; (ba ky)

- Chi cuc THA DS B;
- Céc duong su;
- Luu: HS vu an.

Nguyén Thi Thu Hién



