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, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHi MINH
Véi thanh phin Hpi dong xét xir so thdm gém co:
Théam phan - Chii toa phién toa: Ba Pham Uyén Thy

Cac Hoi tham nhén dan:
1. Ong Tran Hiru Nghia;
2. Ba L¢é Thi Bich Dung.

Thur ky Toa dn ghi bién ban phién toa: Ba Tran Thi Thiy Trang - Can b
Toa an nhan dan Thanh phé H6 Chi Minh.

) Pai dién Vién kiém scjt nhan dan Thanh phé Hé Chi Minh tham gia phién

toa: Ong Bao Cong Lit - Kiém sat vién.

Ngay 19 thang 7 ndm 2017 tai Tru s¢ Toa 4n nhan dan Thanh phd Ho Chi
Minh xét xur so' tham vu an hinh sy thy Iy s6 189/2017/HSST ngay 07/04/2017
doi1 véi bi cao:

Tr’u’()’ng Hong S; sinh nam: 1974, tai: Thanh phé H6 Chi Minh; gi6i tinh:
Nam; quéc tich: Viét Nam; dan toc: Kinh; Ton gido: khong; tra tai: Duong A, t0
B, khu phé C, phuong D, Quan E, Thanh phé H6 Chi Minh0222/1B Vuon Lai,
t6 18, khu phé 4, phudng An Phu Dong, Quan 12, Thanh phd HS Chi Minh; Chd
0: Duong A, t6 F, khu pho C, phu0’ng D, Quan E, Thanh pho Hd Chi Minhnha
khong s0, Vuon Lai, t6 20, khu pho 4, phuong An Phi Dong, Quan 12, Thanh
ph6 Ho Chi Minh; trinh d6 vin hoa: 4/12; nghé nghiép: Khong; con éng G va ba
H; c6 vo la'Y va chua c6 con; Tién an, tién sy: khong.

Nhan than:

- Ngay 20/8/1992 bi Toa an nhan dan huyén X xtr phat 18 thang tu vé toi
"Lira dao chiém doat tai san ctia cong dan" theo Ban an sé 70/ST-HS.

- Ngay 20/6/1994 bi Toa an nhan dan Thanh phé X1 xtr phat 02 nim tu
giam vé toi "Trom cap tai san ctia cong dan", tong hop hinh phat 18 thang tu cua
Ban an 70/ST-HS ngay 20/8/1992 thanh 03 nam 06 thang tu theo Ban an
628/HSST ngay 20/6/1994.

- Ngay 08/9/2000 bi Toa an nhan dan Thanh pho X1 xt phat 10 ndm ti vé
to1 “Cudp tai san cua cong dan” theo Ban an 2339/HSST. Chap hanh xong hinh
phat tu ngay 04/11/2008.



Bi bat tam giam ngay 14/6/2016 (c6 mat).

Nguoi bao chita cho bi cdo: Ong P Hai Binh — Luat su ciia Vin phong
Luat su Qudc Anh, thugc Poan Luét su Thanh phd H6 Chi Minh (c6 mat).

NHAN THAY:

Bi cdo Truong Hong S bi Vién kiém sat nhan dan Thanh phé HO Chi
Minh truy t6 v€ hanh vi pham t01 nhu sau:

Vao luc 14 gio 30 ngay 14/6/2016, tai trudc nha sé 1544/1B t6 21, khu
phé 4, phuong An Phi Dong, Quén 12, Thanh phé Ho6 Chi Minh, Poi Canh sat
diéu tra toi pham vé ma tiy Cong an Quan 12 phéi hop véi Cong an phuong An
Pht Pong, Quan 12 tuan tra phat hién bt qua tang Truong Hong S ¢6 hanh vi
tang trir trai phép chat ma tay, thu giit trong thi quan cua S ¢6 01 goi nylon chura
chat bot mau tring qua giam dinh 1a ma tay ¢ thé ran, c6 khdi lugng 35,2110g,
loai Heroin; 01 doan 6ng nhya chira chit bot mau tréng giam dinh 1a ma tay &
thé ran, co khéi luong 0 ,2149g, loai Heroin; 01 goi nylon chira tinh thé khong
mau giam dinh 12 ma tay & thé ran, khdi lugng 1,0648g, loai Methamphetamine.

Tién hanh kham xét noi & cta S tai nha khong so, Duong A, to F, khu pho
C, phuong D, Quan E, Thanh phé H6 Chi Minh da thu giit trong hoc ti ké dé
tivi: 01 goi nylon chira chat bot mau trang 13 ma tiy o thé ran, c6 khdi lugng
4,5614g, loai Heroin; 03 doan dng nhya chtra chat bot mau tring 1a ma tiy ¢ thé
ran, khoi lugng 0,1411g, loai Heroin, mot ) dung cu dung dé phan chia va st
dung ma thy.

Toan bd sé ma tay thu giit ciia S di duoc giam dinh, thé hién tai Két luan
giam dinh s6 1227/KLGD-H ngay 27/6/2016 va Cong vin s 786/PC54-D6
ngdy 29/12/2016 “V/v giai thich tir ngir trong Két luan giam dinh ma tiy” cia
Phong K¥ thuat Hinh su - Cong an Thanh phd H6 Chi Minh.

Tai Co quan diéu tra, Truong Hong S khai nhan ban than 1a ddi tuong
nghién, s6 ma ty thu git do S mua ctia mot ngudi dan éng tén Tam (khong rd
lai lich) dé sir dung cho ban than, S d3 mua cta Tam tir khoang thang 3/2016 va
d3d mua duoc 03 l1an, mdi lan véi gia 8.000.000 dong, lan thir ba vao ngiy
13/6/2016 S di xe may bién sd 59K1-91758 dén khu vuc phuong Cau Kho,
Quan 1 gip Tam mua 8.000.000 dong ma tiy loai Heroin, duoc Tam cho thém
01 goi ma tiy tong hop. Sau d6, S dem ma tiy vé& nha ldy mot it ra st dung con
lai dem cét gidu. Ngay 14/6/2016, S dy dinh di Pa Lat choi nén liy goéi Heroin
ra phan chia thanh 02 goi va 04 tép, Son mang theo trong nguoi 02 goi, 01 tép
va gbi ma tay da dé sir dung, s6 con lai cit gidu ¢ nha. Sau d6 Son ru ban la
Nguyén Vin T cung di Da Lat choi, khi ca hai dang trén dudng di don xe thi bi
bét qua tang nhu di néu trén.

Pbi v6i Nguyén Van T, do ca S va T déu khai S khong lién quan dén sb
ma tiy c6 khéi lugng 2,6875g ché pham Heroin Cong an thu giir trén nguoi T,
nén Co quan Canh sat Diéu tra - Cong an Thanh phé HO Chi Minh di chuyén



Nguyén Vin T cho Cong an Quén 12 xur ly trong mot vu an khac cing vé toi
“Tang trit trai phép chit ma tay” theo thAm quyén.

Péi voi doi tugng tén TAm di ban ma tiy cho S, do S khai khong rd nhan
than, lai lich nén Co quan diéu tra khong c6 co s& xadc minh, lam r6 dé xu 1y.

Vit chirng vu an:

- 02 (hai) goi niém phong bén ngoai ghi vu s6 1227/16 (1,2) ¢o chir ky
cua giam dinh vién Nguyén Xuin Sang va di€u tra vién Pham Thanh Trung bén
trong la ma tay con lai sau gidm dinh;

- 01 (mot) can dién tur;

- 01 (mdt) dién thoai di dong hi¢u Nokia;

- 35 go1 nylon kich thudc 4x8cm;

- 30 6ng hut nhua;

- 04 dao lam da qua st dung;

- 01 binh thuy tinh;

- 02 kéo, 01 tAm kinh tron, 02 quet gas, 01 binh gas mini;

- 01 (mdt) xe gin may hiéu Exciter bién sé 59K1-91758, s6 may
55P1470490, s6 khung RLCES5P10EY470476. Két qua diéu tra xac minh chiéc
xe nay do 6ng Nguyén Minh K 1am chi so hitu. Sau d6 6ng K da ban chiéc xe
nay cho Truong Hong S va c¢6 lam thii tuc cong chimg mua xe.

- 01 (mdt) xe gan may hiéu Jupiter bién sb 53Y9-9865, s6 may 09402-
5SD1, s6 khung 09402-5SD1, qua xac minh duoc biét chii s¢ hitu 4 6ng Truong
Hong H, S khai ong H cho Son, tuy nhién hién 6 ong H da bo dia phuong di dau
khong r6, Co quan CSDT dé cho dang bao nhung dén nay khong thay ai dén lién
hé dé giai quyét.

Tai ban Cao trang s6 180/CTr-VKS- P1 ngay 04/4/2017 cua Vién kiém sat
nhan dan Thanh pho Ho6 Chi Minh d4 truy t6 bi cao Truong Hong S vé t6i “Tang
trir trai phép chit ma tiy” theo quy dinh tai diém h khoan 3 Diéu 194 B luat
Hinh su.

Tai phi€n toa hom nay, bi cao khai nhan hanh vi pham to1 phu hop vdi noi
dung ban cao trang da dugc tom tat & trén va thé hién sy an ndn hoi cai, dé nghi
Ho1 dong xét xir xem x€t gidm nhe hinh phat.

Luat su bao chita cho bi cao trinh bay: Hanh vi cta bi cdo Truong Hong S
d3 cau thanh toi “Tang trir trdi phép chit ma tay” theo diém h khoan 3 Diéu 194
B§ luat Hinh sy nén Cdao trang ciia Vién kiém sat nhan dan Thanh phé HO Chi
Minh truy td bi cdo toi danh va diéu luat trén 13 ¢ can ci. Tuy nhién, theo diém
h khoan 3 Piéu 249 Bo luat Hinh su 2015, stra doi bo sung nim 2017 quy dinh
khung hinh phat cta toi “Tang trir trai phép chat ma tiy” chi tir 10 nim dén 15
nam, thdp hon khung hinh phat ctia B6 luat luat Hinh sy 1999, sira d6i bd sung
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nam 2009 quy dinh. Do d6, 4p dung nguyén tic c6 loi cho bi cao, dé nghi Ho1
dong xét xur xur phat bi cao trong khung hinh phat tir 10 nam dén 15 nam la the
hién sy khoan hong cua Nha nudc va da du tinh ran de, gido duc doi véi bi cao.

Dai dién Vién kiém sat nhan dan Thanh phd H6 Chi Minh gilr nguyén
quan diém truy té bi cdo Truong Hong S vé toi “Tang trir trai phep chat ma tay”
theo diém h khoan 3 Piéu 194 B luat Hinh su 1999, stra d6i bd sung nam 2009.
Tuy nhién, 15i trinh bay cta ludt su 1a ¢6 co so, va dé ap dung nguyén tic co loi
cho bi cdo theo khoan 2 Piéu 7 B luat Hinh sy 1999, stra d6i bd sung nam
2009, d& nghi xir phat bj cao Truong Hong S muc an tir 13 (mudi ba) nim dén
15 (mudi lam) nam to, bude bi co Truong Hong S ndp phat bo sung 10.000.000
ddng. Vé phan vat ching dé nghi Hoi dong xét xtr xir 1y theo quy dinh phap luat.

Can ctr vao ching ct, tai liéu da dugc tham tra tai phién toa; can clt vao
két qua tranh ludn tai phién toa, trén co s xem xét ddy du, toan dién tai liéu,
chung ct, ¥ kién cua Kiém sat vién, bi cdo, ludt su va nhitng ngudi tham gia t6
tung khac.

XET THAY:

Tai Co quan diéu tra cling nhu tai phién toa hom nay, bi cao Truong
Hong S di thira nhan toan b hanh vi pham toi cia minh. D6i chiéu voi tai lidu
chtirng ctt do Co quan diéu tra thu thap duogc co trong hd so cua vu an, bién ban
bat nguoi pham toi qua tang, 1i khai cta nguoi lam ching, nguoi lién quan, vat
ching, két qua gidm dinh, HO1 déng xet xr ¢6 du co s& xac dinh: Bi cdo Truong
Hong S da c6 hanh vi tang trit trai phép ma tiy voi tong s6 luong 1a 41,1932g
(bao gém 40,1284g Heroine va 1,0648g Methamphetamine) nhim muc dich sir
dung dan, dén ngay 14/6/2016, khi dang di trén duong da bi Do1 Canh sat diéu
tra t01 pham v€ ma tay Cong an Quan 12 ph01 hop Cong an phuong An Phu
Dong , Quéan 12 bét qua tang tai trudc nha so6 1544/1B t6 21, khu pho 4, phuong
An Pha Bong, Quan 12, Thanh phé Ho Chi Minh. Nhu vay ¢ di cin ¢ phap 1y
két luan bi cdo Truong Héng S pham t01 “Tang trit trai phép chit ma tay ” theo
quy dinh tai diém h khoan 3 Piéu 194 B¢ luat Hinh su. Vay Cao trang ctia Vién
kiém sat nhan dan Thanh phé H6 Chi Minh truy t6 bi cdo vé toi danh trén 13 c6
can ctr, dung nguoi, ding to1, ding phap luat.

Hanh vi pham t0i cua bi cdo la dac biét nghi€ém trong, nguy hiém cao cho
xa hoi, dd xam hai chinh sach doc quyén quan Iy ctiia Nha nudc vé chat ma tay,
xam pham trat ty an toan xa hoi, 1a nguyén nhan lam phat sinh cac t¢ nan xa hoi
va cac loai toi pham khac, giy tac hai xdu dén nhleu mit cta doi sdng x3 hoi.
Ma ty 13 hiém hoa cta con nguoi, bi cdo pham toi can 4p dung mirc hinh phat
that nghiém khic m&i co tac dung cai tao gido duc ri€éng ddi vai bi cdo va ran de
phong ngtra td1 pham chung cho xa hoi.

Tai phi€n toa hom nay, dai di€n Vién kiém sat nhan dan Thanh phé Hb
Chi Minh d& nghi 4p dung khoan 2 Diéu 7 Bo luat Hinh su 1999, sira d6i, bo
sung nam 2009; 4p dung khoan 3 Piéu 249 Bo luat Hinh sy 2015, sira doi, bo
sung nam 2017, ap dung c6 loi cho bi cdo va dé& nghi muc hinh phat d6i v6i bi

4



cao tu 13 (muoi ba) nam dén 15 (muoi lam) nam la phu hop, nén Ho1 dong xét
xtr chdp nhan dé nghi ctia Vién kiém sat nhan dan Thanh phé H5 Chi Minh ciing
nhu 1o dé nghi cua luat su, xem xét cho bi cdo mirc 4n twong xtrng véi hanh vi
pham cua bi céo.

Vé hinh phat b6 sung, bi cio Truong Hong S 1a d6i tuong nghién, chi
tang trir ma tiy dé st dung, khong mua ban nham thu loi bat chinh nén Hoi dong
xet xtir khong &p dung hinh phat tién bo sung do1 véi bi cao.

V& tinh tiét gidm nhe trach nhi¢m hinh sy, HO1 déng xet xur cling xem xet
bi cdo thanh khan khai bao, t6 ra dn ndn hoi cdi nén ap dung di€m p khodn 1
Diéu 46 B0 luat Hinh sy, gidm nhe mQt phan hinh phat cho bi céo.

Vé xir 1y vat ching:

- Déi v6i 02 (hai) goi niém phong bén trong 14 ma tay con lai sau gidm
dinh co6 chit ky cia GDPV Nguyén Xuan Sang va DTV Pham Thanh
Trung ghi vu s& 1227/16 (1,2) 1a vat cdm luyu hanh; 01 dién thoai di
dong hi¢u Nokia da qua sir dung; 30 éng hut nhua; 01 can dién tir va
35 gbi nylon; 04 dao lam; 02 no thuy tinh; 01 binh thuy tinh; 02 kéo;
01 tam kinh tron; 02 quet ga; 01 binh ga mini 1a cong cu pham toi nén
tich thu, tiéu hity theo diém a khoan 1 Piéu 76 Bo luat Té tung Hinh
su.

- Ddi v6i 01 (mdt) xe hai banh nhin may nhin hiéu Yamaha, loai xe 02
banh, s6 loai Excitqr, bién s6 59K1-917.58, s06 khung
RLCES55P10E7470476, s6 may 55P1-470490 la phuong tién pham t0i
nén tich thu sung quy Nha nudc theo diém a khoan 1 Diéu 76 Bo luat
TO tung Hinh su.

- Dbi v6i 01 (mot) xe hai banh ga‘ip may nhan hiéu Trung Quéc, loai Xe
02 banh, so6 loai khong 10, bién s6 53Y9-9865, s6 may 5SD1-09402, s6
khung 5SD1-09402 thu giit tai nha bi cdo, bi cao khai nhan xe nay cua
gia dinh st dung chung khong dung v&1 muc dich pham to1 nén HO1
dong xét xtr giao tra lai cho bi cdo.

V& an phi: Bi cdo phai ndp an phi hinh su so thAim theo quy dinh cua phap

luat.

Vi céc 1€ trén;

QUYET DINH:
Tuyén bd bi cio Truwong Hong S pham t6i “Tang trir trai phép chat ma

tay”.

Ap dung diém h khoan 3 Piéu 194; diém p khoan 1 Piéu 46 Bo luat Hinh
su 1999, stra d61 bd sung ndm 2009.

Xir phat bi cdo Trwong Hong S 12 (muoi hai) nim ti. Thoi han tu tinh tir
ngay 14/6/2016.



Ap dung Diéu 76 B0 luat T tung Hinh su:

- Tich thu ti€u huy: 02 (hai) goi niém phong bén trong la ma tay con lai
sau giam dinh c6 chit ky ciia GPV Nguyén Xuan Sang va DTV Pham Thanh
Trung ghi vy s6 1227/16 (1,2); 01 dién thoai di dong hi¢u Nokia da qua sir dung;
30 6ng hat nhya; 01 can dién tr va 35 gdi nylon; 04 dao lam; 02 n6 thuy tinh; 01
binh thuy tinh; 02 kéo; 01 tam kinh tron; 02 quet ga; 01 binh ga mini.

- Tich thu sung quy Nha nuoc 01 xe hai banh nhin mdy nhan hiéu
Yamaha, loai xe 02 béqh, sO loai Exciter, bién s6 59K1-917.58, s6 khung
RLCES5P10E7470476, s6 may 55P1-470490.

- Giao tra lai cho bi cao Truong Hong S 01 xe hai banh gin may nhan
hi¢u Trung Qu@c, loai xe 02 banh, s6 loai khong rd, bién s6 53Y9-9865, s6 may
5SD1-09402, s6 khung 5SD1-09402.

(Theo Bién ban giao nhdn tang tai vat s6 163/17 ngay 15/3/2017 ciia Cuc
Thi hanh an Dan sy Thanh phoé Ho Chi Minh — But luc 79)

Bi c4o phai nop 200.000 (hai trdm ngan) ddng an phi hinh sy so tham.

Bicao dugc quyén khang cdo trong thoi han 15 ngay ké tir ngay tuyén an.

TM. HQI PONG XET XU SO THAM

Noi nhin: THAM PHAN — CHU TQA PHIEN TOA

- TAND TC; (1)

- TAND Cép Cao tai TP.HCM (1)

- VKSND TP.HCM; 3)

- P.PC53 — CATP; (1)

- Bi cao; (1)

- Luat su; (1)

- Trai giam; (1) A

~ Cuc THS Dan su; (1) Pham Uyen Thy
- THA Hinh su; (1)

- UBND noi bi céo cu tri; (D)

- S& tu phap; (1

- Luu, Toa hinh sy, hd so (19). (5)



