TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI Poc lap - Tw do - Hanh phic

Ban 4n s6: 118/2022/DS-PT
Ngay 10 thang 5 nam 2022

VIV Tranh chap doi quyen su dung
dat va yéu cau hiy Gzay chitng
nhdn quyén sir dung dat

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI HA NOI
- Véi thanh phdn Hpi dong xét xir phiic thim gom c6:
Thdm phan - Chii toa phién toa: Ong Nguyén Hai Thanh;
Cdc Tham phan: Ong Nguyén Xuan Pién;
Ba Nguyén Phuong Hanh.
- Thuw ky Toa an ghi bién ban phién toa: Ba Hoang Thu Hoai - Tham tra
vién Toa an nhan dan cap cao tai Ha Noi.
- Dqi dién Vién lciém sdt nhan din cdp cao tai Ha Ngi tham gia phién
toa: Ong Tran Van Nhiém - Kiém sat vién.
Ngay IOWthémg 5 nam 2022, tai tru so, Toa ép nhan dan cép cao ta1 Ha No1
xet xur phiic tham cong khai vu an dén sy thu 1y s6 166/2021/TLPT-DS ngéy 16
thang 7 nam 2021 vé& viéc: “Tranh chap doi quyén sir dung dat va yéu céu huy
Gidy chimg nhén quyén st dung dat” . Do Ban an dan sy so tham so6
61/2020/DS-ST ngay 30 thang 12 nam 2020 ctia Toa an nhan dan thanh pho Hai
Phong b1 khang cao.
Theo Quyét dinh dua vu 4n ra xét xur s6 3410/2022/QP-PT ngay 21 thang
4 nam 2022 cua Toa an nhan dan cap cao tai Ha Noi, gitra cac duong su:
* Nguyén don: Ong Nguyén Vian Q, sinh nim 1958. Vang mat
Nguoi dai dién theo 1y quyén cia nguyén don: Ba Nguyén Thi T, sinh nim
1965 (vo 6ng Nguyén Van Q). Co6 mat.
Cung dia chi: Thén E T, xa L, huyén A, thanh ph Hai Phong.
Nguoi bao vé quyén va loi ich hop phap cua nguyén don: Ludt su Nguyen
Thanh L, Céng ty L1 thuéc Poan lut su thanh phd H. Vang mit va c6 vin ban dé
nghi hoan phién toa.

* B don: Ong DO Vin S (te DS Thanh S1) , sinh ndm 1969; dia chi: Thon
E, xa L, huyén A, thanh ph6 Hai Phong. C6 mat.

Nguoi dai di¢n theo uy quyén ciia bi don: C)[lg Nguyén Minh K, sinh nim
1961; dia chi: T6 C, thi tran A, huyén A, thanh pho Hai Phong. C6 mat.

* Ngwoi cé quyén lgi, nghia vu lién quan:

1. Uy ban nhan dan huyén A, thanh phé Hai Phong;

Pai dién hop phap: Ong Lé Van C — Phé Chi tich; Vang mit va ¢6 don dé
nghi xét xr vang mat.
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2. Ba Trinh Thi Thu H; dia chi: Thon E T, xa L, huyén A, thanh phé) Hai
Phong. C6 mat

Nguoi dai dién theo iy quyén ciia ba H: Ong P4 Thanh HI, sinh nim
1973; Thon E, T, xa L, huyén A, thanh pho Hai Phong. C6 mat.

3. Cu Tran Thi P, sinh nim 1938; C6 mit.

Nguoi dai dién theo ity quyén ciia cy P:

- Ong P6 Vin S, sinh ndm 1969; dia chi: Thon E, xa L, huyén A, thanh phé
Hai Phong; C6 mat

- Ong bo Vér} H2, sinh ndm 1962; dia chi: TS G, thi trin A, huyén A, thanh

pho Hai Phong. Vang mat.

- Bé’ D3 Thi Thanh T1, sinh ndm 1967, dia chi: S6 H T, phuong S, quan H,
thanh pho Hai Phong. C6 mat.

NOI DUNG VU AN:

- Theo Pon khai kién va cic ban tu khai cia nguyén don - 6ng Nguyén
Vin Q va ngudi dai dién theo y quyén ctia nguyén don - ba Nguyén Thi T trinh
bay:

B me cia 6ng 13 cu Nguyén Vian H3 (chét nam 1983) va cu Ngo Thi T2
(chét ndm 2001) sinh dugc 05 nguoi con 1a cac ong ba: Ba Nguyén Thi B (di
chét nim 2018), 6ng Nguyén Vin Q1 (di chét nam 2008), ba Nguyén Thi T3,
6ng Nguyén Vin C1 (liét s¥, hy sinh nim 1970, khong c6 vo con) va dng la
Nguyén Vian Q. Khi con séng, cu H3 va cu T2 tao 1ap duoc tai san chung la 02
thira dat, dién tich dat bao nhiéu ong biét chinh xac. Cac cu da tang cho hai con
trai 12 6ng Nguyén Vin Q1 va 6ng (Q) mdi nguoi mot thira dat. Vo chong ong
Q1 - ba Nguyén Thi T4 sir dung va di xdy nha; con lai mot thtra thi cho 6ng va
cu T2 sinh song cung dé tho ciing ong Nguyén Van C1 1a liét sy cho dén khi cu
T2 chét. Cac anh chi em rudt cia 6ng khong c6 ai c6 tranh chép quyen su dung
dat. Qua trinh st dung dat, cu T2 va ong c6 dung 01 gian nha dat mai 14 trén
thira dat. Khi 6ng 13y vo 1a ba Nguyen Thi T thi cu T2 van sdng cing vo chdng
ong tai cin nha nay dén khi cu dm mét thi dwa sang nha 6ng Q1 Ia con trai
truong khoang 2-3 ngay thi cu T2 chét.

Vao khoang nam 1989, dng c6 vay cta cu Tran Thi P 90.000 ddng va 02
chi vang, cong lai khoang 05 chi vang (khi vay khong co gidy t0). Sau do, do
kho khan nén cu P c6 noi voi ong vé hoi cu Tan nhuong lai mdt manh dat khi
ong vé hoi thi cu T2 khong dong y. Dén nay, 6ng Q ciing chua tra khoan tién da
vay ndy cho cu P. Sau d6, 6ng Q bo di 1am n xa, khoang 03 nim sau méi tré vé
thi cy P da lam nha trén dién tich dat va xdy tudng bao ngin cach giita hai bén
nhung vi 6ng Q cé vay tién cu P nén cung khong noi gi. Khoang thang 5 nam
1988, cu P da pha do cay an qua va do voi trat xuong vuon. Ngay 18 thang 01
nam 1989, cu P va céc con pha tuong 01 gian nha dat ma cy T2 dang o trong cin
nha vo chéng ong Q, con lai 01 gian, ba T (vo 6ng Q) 1a nguoi 1ay tre liép va vo
bao gai dé che birc tuong bi pha cho kin gio, gia dinh cu P di dao mong, xay nha
xong cung nim 1989. Luc dau cu P md cira hang ban d4 lanh va kem sau d6 cho
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o6ng S (bi don) str dung lam xuéng co khi va m¢ quan ban hang dén nay. Phan
dat phia sau thi 6ng S d6 cat 1am nén, lam lan mai ton tir ngdy 30 thang 4 nim
2018. Ngay khi xay nha, 6ng S con xay tuong bao tir mit dudng chay thang
xubng ngay canh tuong nha va cé noéi do sg nha cu T2 xdy sau lam nGt tuong
nén xdy tuong trudc; con phan tudng phia sau lan xiy khoang nim 1991; mot
phan dat phia sau tir lan dén cubi dat thi 6ng S ciing cim cdy doc 1am hang rao
phan cach giira hai bén va xdy tudng nim 2018. Nam 2019, vo chdng éng S ba
H c6 sura chita lai cin nha nhu hién nay. Nhiing lan stra chita nay gia dinh 6ng Q
déu biet.

Tir lac cu P xay nha, cu T2 ¢6 néi voi ba T (v ong Q) phai ra UBND xa dé
trinh bay tur thang 4 nam 1988 va ngay 18 thang 01 nam 1989 nhung UBND xa
déu khong giai quyét. Viéc trinh bao chi bang miéng, khong c6 van ban. Thoi
diém d6, cu T2 con song, gia dinh lai kho khén, khong hiéu biét, mai 1am an nén
sau do ciing khong c6 y klen gi nita. Ong Q, ba T d4 rat nhiéu lan dé ‘nghi gap
6ng S va cu P dé trao doi vé viéc gia dinh cu lan chiém dat nha o ong dé xay nha
nhung 6ng S va cu P khong gap. Dlen tich dat nha cu P 1an chiém dé xay dung
ong cling khong ro 1a bao nhiéu m? Pén nam 2012, 6ng Q, c6 dén UBND x4 dé
tiép tuc trinh bay vé viéc nha cu P chiém dat thi méi duoc biét dién tich dat da
dugc UBND huyén A cip Gidy ching nhin quyén st dung dat (sau day viét tat
la Giay CNQSDD) mang tén 6ng Db Vin S s6 S 862093 ngay 02 thang 01 nim
2002, dién tich 1a 308m?,

Trude day, khoang nam 2000, vo chong 6ng Q ba T c6 nghe cu T2 ndi lai
1a cu P hira khi xay nha trén thira dat d6 xong thi s& xy cho vo chong ong Q 01
can nha. Nhung thyuc té dén bay gio gia dinh cy P van khong xay. Thua dat
tranh chip c6 nguon gbc ctia bd me ong Q di cho 6ng Q nhung khong co gidy to
gi. Tir trude dén gio, gia dinh 6ng Q chua bao gio mua ban chuyén nhuong dat
cho cu P ma gia dinh cu P lai tu y xay nha, chi c¢6 viéc vao thang 12 nam 1987,
6ng Q vay cua cu P 90.000 dong va 02 chi vang, tong gia tri 1a 05 chi vang. Ong
Q xac dinh s€ c6 trach nhiém tra cho cu P 05 chi vang da vay.

Nay, 6ng Q khdi kién yéu cau 6ng S (con cu P) phai tra lai toan bd dién
tich dat tai thira dat s6 292, to ban d6 s6 09 tai thon E T, x4 L, huyén A, thanh
phd Hai Phong ma vo chdng 6ng S dang quan 1y st dung dong thdi yéu cau hiy
Gidy CNQSD dit mang tén DS Vin S, s6 S 862093 do UBND huyén A (nay la
huyén A) cip ngay 02 thang 01 ndm 2002 vi khi lam Gidy CNQSD dat phai ky
giap ranh thi gia dinh nguyén don ciing khong dugc ky. Vo chéng ong S phai ty
thao d& va chuyén di dé tra lai dat cho gia dinh dng Q, vo chdng 6ng khong
dong ¥ thanh toan gia tri tai san trén dat.

- Bi don - 6ng B Vin S va ngudi dai dién theo Gy quyén cua bi don trinh
bay:

Khoang nam 1985, bd me ong la cy D3 Vin C2 va cu Tran Thi P di nhan
chuyén nhuong quyén sir dung dién tich 308m? dét tai thira dat sb 292, to ban d6
$6 09 tai x L, huyén A, thanh phé Hai Phong ctia me con cu Ngo Thi T2 va 6ng
Nguyén Vin Q véi gia 05 chi vang. Khi mua ban, hai bén c6 lam gidy viét tay
do 6ng Q truc tiép viét nhung khi 1am thi tuc xin cdp gidy CNQSD dét gia dinh
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d3 giao ndp gidy mua ban cho UBND x4i nén nay khong con dé cung cip cho
Toa an. Sau khi 6ng Q di nhan du 05 chi vang, 6ng Q, cu T2 di cing em chong
cu T2 1a cu Nguyén Vin Bl (nay da chét) kéo day cam mdc ban giao dat. Nam
1987, gia dinh 6ng da tién hanh xay dung nha nhung do khoé khin nén dén nim
1989 méi xong, dong thoi xay buc tuong ngan cach gitra thura dat nha 6ng véi
nha 6ng Q cho dén nay buic tudng van con nguyén. Khi gia dinh 6ng xay nha, cu
T2 va céac con 1a vo chdng éng Q1, 6ng Q, ba B, ba T3 déu biét, khong ai ¢ ¥
kién phan dbi. Hai gia dinh van & canh nhau, st dung dat on dinh, khong cé
tranh chap. Nam 2001, bd me 6ng va cic anh chi em trong gia dinh théng nhat
tang cho va giao cho 6ng quan ly st dung nha trén thira dat nay va lam thu tuc
cap Gidy CNQSD dat va duoc UBND huyén A (nay la huyén A) cap G1ay
CNQSD dat ngay 02 thang 01 ndm 2002 dimg tén 6ng la D6 Vin S dugce quyén
str dung 308m? Gia dinh ong di st dung dt hon 30 nim trén dién tich can nha
tu khi xay dung dén nay khong hé thay ddi, chi stra chita vé ndi that. Qua trinh
sir dung dat, khoang nam 2014, nha nudc c6 ldy mot phan dat cia cac hd ven
duong nén dién tich hién trang thira dat nay chi con lai 284.2m? nhu két qua
tham dinh cta Toa an. Pén nam 2016 - 2017 khong hiéu vi 1y do gi, vo chong
6ng Q m&i khiéu kién doi dat nhung mdi 1an 1am don lai néu 1y do khac nhau:
Lan thtr nhat nam 2016 cho rang 6ng Q c6 ban dat nhung chi ban 280m? dat
trong khi 6ng S duoc cap 310m? dat 1a thira 30m? nén chi doi lai 30m?; lan thu
hai tai phién hoa giai ¢ xa gia dinh 6ng Q mdi can bo vé do lai dién tich dat co
thira nhan viéc ban dat nhung doi lai 1a gia dinh toi phai xdy nha cho ong Q va
1an thr ba cho rang chung t6i tu y 1an chiém dét 1a tién hau bat nhat.

Quan diém cia phia bi don la khong dong ¥ voi yéu cau khoi kién cua
nguyén don, khong chap nhan tra lai dat va khong dong y hity gidy CNQSD dat
s0 5862093 do UBND huyén A (nay la huyén A) cap ngay 02 thang 01 ndm
2002 mang tén DS Vin S vi viée bi don sir dung thira dat 1a hoan toan hop phép,
gia dinh hai bén di thuc hién viéc mua ban chuyén nhuong xong tir nim 1985,
d3 nhan vang va ban giao dat, xdy nha va str dung 6n dinh.

- Nhitng nguoi c6 quyén loi nghia vu lién quan ¢ quan diém:

+ Cuy Tran Thi P va ngudi dai dién theo Gy quyén trinh bay: Vo chdng cu
thoa thuan voi cu T2 va 6ng Q nhuong lai cho gia dinh cu mét thira dat voi gia
05 chi vang vao nam 1985. Tai nha cu T2, cu da truc tiép giao 05 chi vang cho
6ng Q, cu T2, co su chimg kién cta cu Nguyén Van Bl 1a em rudt chong cu T2,
ong V la can bo dia chinh xa, ba H4, ba H5, ba V1 deu 1a nguoi cung thon (dén
nay nhiing nguoi nay déu da chét). Ong Q 1a nguoi viét gidy bién nhén viéc mua
ban. Sau khi viét xong gidy bién nhan va nhan tién, ong Q truc tiép cam day do
dat, 6ng V 1a ngudi cam coc danh diu mdc ngang ngd 13 9,8m mit dudng, phia
sau hon 8m, dai hét dat hon 40m. Nam 1987, gia dinh cu dé) vOi trat, dao mong
1am nha, dén nam 1989 thi méi xong, ddng thoi co Xxay tuong ngan cach gitra hai
phan dat nha cu véi nha éng Q, cu T2. Khi chuyén nhuong dat va gia dinh cu
lam méng xay nha cac con cu T2 déu biét khong ai co ¥ kién gi. Hién trang can
nha va tudng bao dén nay van con nguyén. Thoi diém d6, vo chdng cu sir dung
nha lam ctra hang ban d4, ban kem. Tai trich do thura dét nam 1989 thira dat
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dtmg tén chong cu la cu P Vin C2 (cu C2 chét ndm 2003). Khi lam Gidy
CNQSD dit gia dinh ciing da nop trich do nay va gidy bién nhan mua ban dat
nén khong con dé cung cap.

Nam 2001, vo ché)ng Cu va cac con théng nhat tang cho va giao nha dét cho
ong S quan ly s dung nha dat nay va da dugc UBND huyén A (nay 1a huyén A)
cap Glay CNQSD dat ngay 02 thang 01 nam 2002 dung tén PO Vian S dugc
quyén st dung 308m? Céc ho tiép giap thira dat cling nhu anh chi em rudt cia
Ong S khong ai tranh chép gi. Sau khi 6ng S iy vo 1a ba Trinh Thi Thu H, vo
chdng 6 6ng S quan ly sir dung va c6 coi noi thém lan lam nghé co khi, vo chong
6ng Q déu biét va con cho cac con sang gitp lam 1an va 1am nghé co khi cing
gia dinh 6ng S. Viéc mua ban dit di hoan thanh, vang éng Q ciing dd nhan tir
lau.

Pén nam 2016 - 2017 khong hiéu vi 1y do gi, vo chong ong Q, ba T lai
khiéu kién doi dat va nai ra y kién 1a gia dinh cu phai xay cho nha 6ng S 01 cin
nha trén dat cua ong Q nhung gia dinh cu khong chap nhan. Quan diém cua cuy
va gia dinh khong dong v v4i yéu cau khai kién ciia nguyén don, dé nghi Toa an
cong nhan quyén su dung dat ciia 6ng PO Vin S; cu va cac con cia cu véi cy C2
khong c6 quyén loi, nghia vu lién quan gi dén nha dat nira.

+ Ba Trinh Thi Thu H va nguoi dai dién theo Gy quyén trinh bay: Ba 1a vo
6ng S, két hon nam 2004. Khi vé 1am dau ba dugc me chong 1a cu Tran Thi P va
6ng S nodi lai thira dat do bd me chéng mua lai ctia cu Ngo Thi T2, ong Nguyén
Van Q tir nam 1985 vai gia 05 chi vang va xay nha tur nam 1987 dén 1989 thi
xong. Sau khi 1ay éng S, hai vo chdng ba c6 stra sang lai cin nha dé o va kinh
doanh. Nay, nguyén don khai kién, ba dé nghi Toa an giai quyét bao vé quyén
loi hop phép cho gia dinh ba vi viéc mua ban 1a c6 that va thira dat da dugc cap
Gidy CNQSDD ding tén 6ng Do Vin S.

+ Loi khai ctia cac con cu Tran Thi P 12 bad DS Thi Thanh H6, ba D3 Thi
Thanh T1, 6ng DS Thanh H1: Thong nhat 15i khai ctia 6ng P4 Vin S va cu Tran
Thi P, d6ng thoi déu trinh bay khong cé tranh chap nha dat vi bé me da ting cho
6ng S nén 6ng S toan quyén quyét dinh va tir chdi tham gia t6 tung vi khong co
quyén loi, nghia vu lién quan gi.

+ Lo khai cta cac con cu Ngo Thi T2 la ba Nguyen Thi T3 va ba Nguyen
Thi T4 vo 6ng Nguyén Vin Q1: Ngudn goc thira dat trude day 1a cua cu Nguyen
Van H3 va cu Ng6 Thi T2. Sinh thoi b me di phan chia cho hai con trai mdi
ngudi 01 thira dat, ong Q1 1a con truéng nén dién tich nhiéu hon mot chat. Cu
T2 & v6i ong Q, khi 6ng Q 14y vo thi & voi vo chong 6ng Q, ba T1. Viéc mua
ban chuyén nhugng dat nhu thé ndo cic ba khong chung kién va khong nam
dugc. Chi thay nam 1987 gia dinh cu P d pha d& mot phan cin nha cia cu T2
va 6ng Q luc d6 13 nha tranh vach dat dé dao mong 1am nha trén phan dién tich
dat hién nay 6ng S dang ¢ va xdy nha, xdy tuong dén nay van con hién trang.
Viéc tranh chap giita 6ng Q va 6ng S khong lién quan dén cac ba, cac ba tir chdi
tham gia t6 tung va khong c6 quyén loi, nghia vu lién quan gi trong vu an.

- UBND x4 L cung cip ¥ kién va tai liéu thé hién: So sach quan 1y dat dai
tai dia phuong nhitng nim trudc day do viéc chuyén giao qua cac thoi ky nén
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khong con luu giit tai dia phuong, hién chi luu s6 dang ky rudng dat 1ap nam
1996; s6 muc ké nim 1996; ban d6 giai thura 14p nam 1996. Tai cac tai liéu nay
thé hién: Ong Nguyén Vin Quan ¢ sir dung thira dat 293 to ban dd sé 09, dién
tich 368m? 1a dit tho cu; thira s6 292 to ban do sb 09 do ong S va gia dinh sir
dung, do khi kiém ké can bod khong biét tén chu s dung nén da ghi tam tai $6
muc ké chi str dung 1a HTX, sau khi x4c minh rd chu sir dung d3 stra chira 1a B
Vin S, dién tich 308m?, 1a dat thd cu, hién do vo chong ong S ba H quan 1y sir
dung, trén dat c6 nha xay 01 tang va lan xuong san xuét. Ngay 02 thang 01 nim
2002 UBND huyén A da cap Gidy CNQSD dat dung tén 6ng PO Van S. HO SO
cap gidy do UBND huyén luu gitt, hd so luu tai UBND xa@ khong c0 tai liéu gidy
mua ban chuyén nhuong dat nén khong cung cap cho Toa an duoc. Khi thuc
hién chu truong mo rong duong 208 truc duong giap thura dat ong Q, Ong S thi
Nha nudc thu hdi ciia hd 6ng DS Van S 23,8m? trong phan dat da duoc cap tai
Gidy CNQSDP dat nén hién trang sir dung dat it hon so v&i ho so quan 1y va Gidy
CNQSD dat di cap. Trich do ngay 07/8/2020 1a phu hop hién trang thuc té ho
6ng S dang sir dung dat. Trudc khi ho ong Q khoi kién 6ng S thi cac ho sir dung
dat on dinh khong c6 tranh chap gi.

* UBND huyén A cung cip ¥ kién va tai liéu thé hién: Tai liéu luu tri tai
dia phuong 1a Ban d6 giai thira va s6 muc ké nam 1996; ngoai nhiing tai liéu
trén khong con luu trit tai liéu lién quan nao khac. Tai cac tai liéu nay thé hién:
Thira dét s6 292 t& ban df) s6 09, dién tich 308m? chu st dung 13 6ng P4 Van S;
thira s6 293 to ban d6 s6 09, dién tich 368m? dung tén chu su dung ong Nguyen
Vin Q. Ong Pd Vian S da sur dung xay dung nha ¢ on dinh va dong thué cho
Nha nude cho dén ndm 2002 méi dé nghi cap Gidy CNQSD thura dat. Tur thuc té
trén, UBND huyén A khong dong ¥ hay Gidy CNQSD dat diing tén B Vian S
va dé nghi Toa an xét x{r vang mat.

Tai Ban an dan sy so tham sd: 61/2020/DS-ST ngay 30/12/2020, Toa an
nhan dan thanh phd Hai Phong da cin cit khoan 9 Piéu 26; Diéu 34; Diéu 147;
Piéu 273 cua Bo luit T6 tung dan su; cac Diéu 36, 38 cua Luat Dat dai nim
1993; phan II Muc 2 tiéu muc 2.3 diém b.3 ciia Nghi quyét s6 02/2004/NQ-
HDTP ngay 10 thang 8 ndm 2004 cua Hoi dong tham phan Toa an nhén dan t6i
cao vé viéc hu:0’ng dan 4 ap dung phap luét trong viéc giai quyet cac vu an dan su,
hon nhan va gia dinh; An 1& s6 04/2016/AL duoc Hoi dong Tham phan Toa an
nhan dan tdi cao thong qua ngdy 06 thang 4 nim 2016 va dugc cong bd theo
Quyét dinh s6 220/QD-CA ngay 06 thang 4 nim 2016 ciia Chanh an Toa an
nhan dan tdi cao; diém d khoan 1 Diéu 12, khoan 3 Diéu 26 va khoan 1 Diéu 27
ciia Nghi quyét sd 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 ctua Uy
ban Thuong vu Quéc hoi quy dinh vé murc thu, mién, gidm, thu, nop, quan 1y va
st dung an phi va I¢ phi Toa an. Xu:

1. Khong chap nhan yéu cau khoi kién vé viéc doi quyén su dung dat cua
ong Nguyen Van Q dbi v6i ong PO Vin S va yéu cau huy Gidy chimg nhan
quyén sir dung dat s6 S862093 do UBND huyén A (nay la ‘huyén A), thanh phé
Hai Phong cap ngay 02 thang 01 nim 2002 dung tén 6ng D6 Van S.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Qu%C3%A2n%20ch%E1%BB%A7
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20c%E1%BB%A5%20Ph%E1%BB%81n:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%205%20Tr%C3%A0ng%20Du%E1%BB%87,%20x%C3%A3%20L%C3%AA%20L%E1%BB%A3i,%20huy%E1%BB%87n%20An%20D%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20c%E1%BB%A5%20Ph%E1%BB%81n:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%205%20Tr%C3%A0ng%20Du%E1%BB%87,%20x%C3%A3%20L%C3%AA%20L%E1%BB%A3i,%20huy%E1%BB%87n%20An%20D%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20An%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20c%E1%BB%A5%20Ph%E1%BB%81n:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%205%20Tr%C3%A0ng%20Du%E1%BB%87,%20x%C3%A3%20L%C3%AA%20L%E1%BB%A3i,%20huy%E1%BB%87n%20An%20D%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20c%E1%BB%A5%20Ph%E1%BB%81n:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%205%20Tr%C3%A0ng%20Du%E1%BB%87,%20x%C3%A3%20L%C3%AA%20L%E1%BB%A3i,%20huy%E1%BB%87n%20An%20D%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20An%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20c%E1%BB%A5%20Ph%E1%BB%81n:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%205%20Tr%C3%A0ng%20Du%E1%BB%87,%20x%C3%A3%20L%C3%AA%20L%E1%BB%A3i,%20huy%E1%BB%87n%20An%20D%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Qu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%205%20Tr%C3%A0ng%20Du%E1%BB%87,%20x%C3%A3%20L%C3%AA%20L%E1%BB%A3i,%20huy%E1%BB%87n%20An%20D%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Qu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%205%20Tr%C3%A0ng%20Du%E1%BB%87,%20x%C3%A3%20L%C3%AA%20L%E1%BB%A3i,%20huy%E1%BB%87n%20An%20D%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20c%E1%BB%A5%20Ph%E1%BB%81n:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%205%20Tr%C3%A0ng%20Du%E1%BB%87,%20x%C3%A3%20L%C3%AA%20L%E1%BB%A3i,%20huy%E1%BB%87n%20An%20D%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20An%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20c%E1%BB%A5%20Ph%E1%BB%81n:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%205%20Tr%C3%A0ng%20Du%E1%BB%87,%20x%C3%A3%20L%C3%AA%20L%E1%BB%A3i,%20huy%E1%BB%87n%20An%20D%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Qu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%205%20Tr%C3%A0ng%20Du%E1%BB%87,%20x%C3%A3%20L%C3%AA%20L%E1%BB%A3i,%20huy%E1%BB%87n%20An%20D%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20c%E1%BB%A5%20Ph%E1%BB%81n:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%205%20Tr%C3%A0ng%20Du%E1%BB%87,%20x%C3%A3%20L%C3%AA%20L%E1%BB%A3i,%20huy%E1%BB%87n%20An%20D%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20An%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20An%20D%C6%B0%C6%A1ng),%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20An%20D%C6%B0%C6%A1ng),%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20c%E1%BB%A5%20Ph%E1%BB%81n:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%205%20Tr%C3%A0ng%20Du%E1%BB%87,%20x%C3%A3%20L%C3%AA%20L%E1%BB%A3i,%20huy%E1%BB%87n%20An%20D%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng

2. Ong B4 Van S ¢6 quyén sir dung thira dat s6 292, t& ban do sb 22 tai
thon E, xa L huyén A, thanh phé) Hai Phong c6 dién tich dét theo hién trang
284,2m? (trich do dia chinh kém theo ban 4n).

Ngoai ra, Toa an cap so thim con quyét dinh vé 4n phi va thong bao quyén
khéng cdo theo quy dinh ctia phép luat.

Sau khi xét st so tham, ngay 07/01/2021, nguyén don dng Nguyén Vin Q
c6 don khang cdo toan bo ban an.

Tai phién toa phiic thim:

- Nguoi dai dién theo uy quyen cua nguyén don Ong Nguyen Van Q la ba
Nguyén Thi T (v¢ 6ng Nguyén Vin Q) giit nguyén yéu cau khai kién va noi
dung trong don khang c4o cta ong Q.

- Cac duong su khac trong vu an trinh bay va giit nguyén quan diém nhu da
trinh bay tai Toa 4n cap so tham.

-Pai dién Vién kiém sat nhan dan cap cao tai Ha Noi sau khi phan tich cac
tai liéu, chung ctr, nghe cac duong sy tranh tung va phat biéu quan diém vé viéc
giai quyét vu an nhu sau: Mic du khong co glay t& chuyén nhuong dét giita
nguyén don, bi don, viéc chuyén nhuong dat khong c6 xac nhan cta chinh
quyén dia phuong. Tuy nhién, tai don khoi kién va cac budi hoa giai tai Uy ban
nhan dan xa L, nguyén don khéng dinh c6 ban 280m? dat cho cu P, thuc té
nguyén don thtra nhan c¢6 nhan du 5 chi vang cta cu P 1a phu hop véi 101 khai
ctia bi don. Tai bién ban nghi 10i khai cua ba T 1a dai dién theo uy quyén cta
nguyén don cho réng dét 1a caa cu T2, cu H3 dé lai chua chia, nhung sau d6 da
rit lai yéu cdu va cho rang 1a dat cta 6ng Q. Cin cir vao 10i khai ctia ba T3, ba
T4 (vo 6ng Q1) khéng dinh nguén géc dét 1a caa cu T2, cu H3 nhung cac cu da
chia dat cho 6ng Q1, dng Q mdi ngudi sir dung mdt nira va cac con cia cu T2
khang dinh dat tranh chap da duoc chia cho éng Q va khéng con lién quan gi.
Niam 1987, cu P pha mdt phan nha cia cu T2, 6ng Q dang & dé xdy dung nha
canh nha 6ng Q, cu T2, dong thoi x4y dung tudng bao xung quanh xac dinh ranh
gi6i thira dat. Tt ndm 1987 dén nam 2001 khi cu T2 chét, cu T2, 6ng Q, ba T va
cac con cua cu T2 sinh séng gan dat tranh chap biét viéc str dung cia gia dinh cu
P nhung khoéng c6 y kién gi. Hai gia dinh da xay dung tuong bao va dong thué
su dung dat, bj don xay nha, dang ky quyén str dung dét trén s6 muc ké va ban
d6 giai thira nam 1996. Pén nam 2001, cu P ChO 6ng DS Van S dién tich dat
tranh chap, ong S tiép tuc xay lan, xuong san xuét va tuong bao. Nam 2002, 6ng
S dugc cap giay CNQSDD, gla dinh cu T2 khdng c6 v kién gi khac. Ho so cip
glay CNQSDD cua 6ng S va 6ng Q déu c6 chit ky gidp ranh cta 6ng Q, nén
khang dinh c6 viéc chuyen nhuong dat giita hai gia dinh, vi cac gia dinh da sir
dung dat, x4y nha & 6n dinh ma khong c6 ¥ kién phan ddi gi. Can cir vao Nghi
quyét 02/2004 va A 18 sb 04/2016/AL ciia Hoi dong Tham phan Toa an nhan
dan tdi cao thi xac dinh gia dinh cu T2 da df)ng y v6i viéc chuyén nhuong dat
cho cu P. Gia dinh cu P sir dung 6 on dinh dat trén 30 nam, khong co tranh chap
nén du diéu kién cap gidy CNQSDD. Toa 4n cip so tham bac toan bo yéu cau
khéi kién cta nguyén don la ding phap luat.
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Tt nhitng phan tich trén, can ctr khoan 1 biéu 308 Bo luat TH tung dan sy,
dé nghi Hoi dong xét xir khong chdp nhan khang céo cua nguyén don, giit
nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u, chung ctr c6 trong hd so vu an d3 duoc
xem x¢ét tai phién toa va can ctr két qua tranh tung, HO1 déng xét xir nhan dinh:

[1] Vé t6 tung:

[1] Pon khang cao cua ong Nguyen Van Q trong thoi han khang cao theo
quy dinh tai khoan 1 Piéu 273 Bo luat T6 tung dan su nén duoc giai quyét theo
thi tyc phuc tham.

[2] Nguoi c6 quyén loi, nghia vu lién quan trong vu 4n (UBND huyén A,
thanh ph6 Hai Phong, 6ng P6 Vian H2) da duoc triéu tip hop 1é dén lan thir hai
nhung c6 don dé nghi xét xir vang mit hoic vang mat khong c6 1y do; ngudi bao
vé quyén va loi ich hop phép cta nguyén don c6 vin ban dé nghi hodn phién toa
nhung khong c6 1y do chinh dang nén Hoi dong xét xtr khong chap nhan va cin
ctt quy dinh tai doan 4 khoén 3 Diéu 296 Bo luat TH tung dan su dé xét xtr vu an
vang mat ho.

[3] Toa an nhan dan thanh phé Hai Phong da giai quyét vu an ding tham
quyén theo quy dinh tai cac Diéu 26; Diéu 34; Diéu 39 Bo luat T tung dan su;
xéac dinh dung va du nhimg ngudi tham gia t6 tung trong vu 4n.

[II] V& ndi dung: Xét khang cdo cta nguyén don Nguyén Vin Q:

[1] Theo Gidy chting nhan quyén sir dung dat s S862093 ngay 02 thang
01 nam 2002 do Uy ban nhan dan huyén A (nay I1a huyén A) cip cho ong D
Vin S thira dat s6 292 to ban do s6 09 tai thon E T, x L, huyén A, thanh ph
Hai Phong c6 dién tich 308m% Sau khi Nha nuéc md dudng thu hdi mot phan
dién tich nén két qua xem xét tham dinh con 1a 284,2m? hién do bi don 13 6ng
P4 Vin S va vo 1a ba Trinh Thi Thu H dang tryc tiép quan 1y, st dung.

[2] Ong Q doi lai dién tich dat néu trén va cho rang do cu P va gia dinh tu
y lan chiém, xay dyng nha, l4n, khong phai do gia dinh 6ng chuyén nhuong. Hoi
d6ng xét xtr nhan thdy: Cac tai liéu trong hd so vu an thé hién:

- Tai bién ban hoa giai tai UBND xa L ngay 15 thang 12 nam 2016 va 28
thang 11 ndam 2017, 6ng Q déu thira nhan gia dinh 6ng c6 ban dat cho cu P va cu
P tra tién vang tri gia bang 05 chi vang, hién trang nhu hién nay nhung khong
c6 gidy to mua ban chimg minh. Vg chdng 6ng Qchicoy k1en la chua ky giap
ranh khi 6ng S lam thu tuc cap Gidy CNQSD dat nén yéu cau gia dinh cy P tra
lai toan bo dién tich dat.

- Lot khai cua cac ong ba nguyén 1a can b UBND x4, can bo thon x6m va
nhimg nguoi song tai dia phuong lau nim va cac ho lién ké déu thé hién: Cu P
c6 mua dat ctia cu T2, 6ng Q va da x4y nha sat bén canh tir nhitng nam 1989 dén
nay.

Hoi dong xét xir xét thay: Mic du, viéc chuyén nhugng quyén sir dung dat
giita hai bén hién khong con gidy to ching minh nhung pht hop véi su thira
nhén cua chinh 6ng Q, 101 khai cia nhiing ngudi lam chimg va phu hgp véi 161
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trinh bay cuia bi don 1a ong S, ctia nhitng ngudi ¢d quyén loi, nghia vu lién quan
trong vu an la cu T2 va cta cac con cu T2 nén c6 gia tri chirng minh cho su ki¢n
chuyén nhuong quyén sir dung dat giita cu P voi gia dinh cu T2, 6ng Q 1a ¢6
thuec.

Sau khi nhan chuyén nhuong, gia dinh cu P da pha boé 01 gian nha cta cu
T2 va vo chdong ong Q dang & dé d6 voi trat vao dat vuon, ddo mong, xdy dung
nha nhu hién nay déng thot xay dung tuong bao béng gach lam ranh gidi ngan
cach gitra hai thira dit ma khong gip bat ky su phan d6i nao tir phia gia dinh cu
T2, trong khi tai thoi diém d6 ong Q, ba T séng cing cu T2 & ngay sat bén
canh, vo chong 6ng Q1 1a con trai cu T2 ciing 0 tai thura dat lién ké, ba T3 (chi
gai 6ng Q) deu biét. Nam 2001 vo chong cu P da tang cho 6ng S thura dat va
nha, 6ng S tiép tuc sira nha va xay lan san xuét, tuong bao... . Vo chong 6ng Q va
baTo ngay bén canh nhung khong co y kién phan d6i. Thuc té d6 chimg minh
cho y kién cua bi don, nguoi co quyen loi, nghia vu lién quan trong vu an va cua
nhitng nguodi lam ching veé viéc chuyen nhuong quyén st dung dat giira hai gia
dinh Ia c6 that. Qua trinh giai quyet vu an, ong Q da thira nhan viéc nhén tién
tuong duong 05 chi vang, nay cho rang chi 1a khoan tién vay no nhung khong
xuat trinh dugc chimg cit dé chirng minh nén khong c¢é can ctr chap nhén.

Phia nguyén don trinh bay c6 bao cio tranh chap dat dai voi UBND xa
ngay tur nhimg nam 1989 nhung khéng cung cép dugc van ban tai liéu ching
minh. Thuc t¢ UBND x4 chi tién hanh hoa giai dé giai quyet tranh chip giira hai
gia dinh vao nam 2016 khi c6 don yéu cau cua vg chong ong Q, ba T. Do d6
khéng c6 co so khing dinh y kién ctia phia nguyén don cho rang tranh chép dat
dai gifra hai gia dinh xay ra tor nam 1989.

[3] V61 nhiing phén tich, nhan dinh néu trén, Hoi dong xét xUr xét thay
Tda an cap so tham xac dinh co su kién chuyén nhuong quyén sir dung dat gilra
cu T2, 6ng Q vdi cu P 1a dung, phu hop véi qui dinh tai Phan 1T Muc 2 tiéu muc
2.3 diém b3 Nghi quyét s6 02/2004/NQ-HDTP ngay 10/8/2004 ciia Hoi dong
tham phan Toa 4n nhan dan tdi cao hudng dan ap dung phap luét trong viéc giai
quyét cac vu an dén sy, hén nhan va gia dinh vé viéc truong hop giao dich twong
tu dugc phap luat cong nhan. Do viéc giao dich, chuyen nhuong quyen st dung
dat gitta cu T2, 6ng Q véi gia dinh cu P 1a c6 that nén dugc phap luat cong nhan,
bén nhan chuyén nhuong dat 1a cu P d3 nhan dat, quan ly st dung dat va x4y nha
0, xay tuong bao ngan cach gitra hai bén cong khai trong hang chyc nam, da
dugc cap Giay chimg nhan quyén st dung dat nhung gia dinh cu T2, cac con cu
T2,baT la vg 0ng Q cling khong c6 ¥ kién gi phan dbi 1a tinh tiét, sy kién tuong
tu An 18 s6 04/2016/AL ngay 06 thang 4 nam 2016 ctia Hoi dong Tham phan
Toda an nhan dan tdi cao va duge cong bd theo Quyét dinh sé 220/QD-CA ngay
06 thang 4 nim 2016 cua Chanh an Toa an nhan dan t6i cao nén da xac dinh
trong thuc té ong Q, ba T, cu T2 ciling nhu cac con cu T2 déng Vv v&i vige chuyén
nhuong dat cho cu P la chinh xac. Viéc Toa an cap S0 tham khong chép nhan
yéu céu doi lai quyen st dung dét cta ‘ong Q va yéu cau cua ong Q vé viéc huy
Glay chtng nhan quyén sir dung dat sé S862093 ngay 02 thang 01 nam 2002 do
Uy ban nhan dan huyén A (nay Ia huyén A), thanh phé Hai Phong cip dung tén
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6ng DS Vin S 1a ¢6 cin cir, ding phép luat. Vi vy, Hoi dong xét xir khong co
can ¢ chap nhan khang cdo cta ong Nguyén Vian Q.

[4] D01 v0i quan diém cua ong Q vé viéc dé nghi gidm dinh chir ky do
trong ho so cap s6 1an dau co ban trich do mit bang s dung dat dung tén ong
Db Vin S (thia 292) va ban trich do mat bang sir dung dat ding tén Nguyén
Vin Q (thira 293) déu c6 chir ky “Nguyen Van Q” nhung 6ng Q cho rang khong
phai chit ky va chir viét ctia ong. Hoi dong xét xtr nhan thay: Ong Q co6 don yéu
cau giam dinh nhung tai phién toa so tham 6ng Q khong cung cép duoc tai lidu,
ching cur cling nhu mau chit ky tai thoi diém l4p ban trich do mat bang st dung
dat dé phuc vu viéc giam dinh. Mat khac, do khong c6 can ctr chap nhén yéu cau
khoi kién ctiia nguyén don vé viéc doi lai quyén st dung dét, hay Gidy CNQSD
dat dimg tén 6ng P Van S nén du xac dinh chir ky Nguyén Vin Q tai ban trich
do mit bang sir dung thira dat sé 292, 293 c6 phai 1a chir ky cia 6ng Q hay
khong cting khong 1am thay d6i ban chit cua su viéc chuyén nhuong quyén st
dung dat gitta cu P va cu T2, 6ng Q. Do d6, Hoi dong x€t XU cap so tham khong
chap nhan yéu cau giam dinh chit ky ctia ong Q 13 ¢o can ci.

[5] Vé an phi: Do khang cao cua 6ng Q khong duoc chap nhén nén phai
chiu an phi dan sy phuc tham. X¢ét thdy ong Q 1a nguoi cao tudi nén Hoi dong
xét xtr mién an phi cho 6ng theo quy dinh tai Piéu 2 Luat Nguoi cao tudi va
diém d khoan 2 Diéu 12 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban Thuong vu quoc hoi quy dinh vé muc thu, mién, giam, thu, ndp,
quan 1y, st dung an phi, 1¢ phi Toa 4n va danh muc an phi, 1€ phi Toa an kém
theo.

Vi cac lé trén,

QUYET PINH:

Can ctr khoan 1 Biéu 308 B9 luit t6 tung dan su.

1. Khong chip nhan khang cdo cia 6ng Nguyén Vin Q.

2. Gilt nguyén Ban an dan sy so tham sd 61/2020/DS-ST ngay
30/12/2020 ciia Toa 4n nhan dan thanh ph Hai Phong.

3. Mién an phi dan sy phuc tham cho 6ng Nguyén Van Q

4. Ban an phuc tham c6 hiéu luc phap lut ké tir ngay tuyén an.

Noi nhin: T/M HQI PONG XET XU PHUC THAM
- VKSNDCC tai Ha Ngi; Tham phan - Chu toa phién toa
- TAND thanh pho Hai Phong; (P ky)

- VKSND thanh phé Hai Phong;

- Cuc THADS thanh phé Hai Phong; x ..

- Cdc duong su (theo dia chi); Nguyen Hai Thanh
- Luu HSVA VT, phong HCTP.
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