TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THI XA AN NHON Poc lap — Tw do — Hanh phuc
TINH BINH PINH
Ban an s: 253/2022/HNGD-ST
Ngay: 15-6-2022
V& viée “Ly hén, tranh chép tai san chung”
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA AN NHON

- Thanh phin Hpi dong xét xir so' thim gom co:

Tham phéan-Chii toa phién toa: Ong Phan Cong Giao

Cdc Hoi tham nhén dan: 1. Ong Lé Minh Chién

2. Ong H6 Xuan Diing

- Thuw ky phién toa: Ba Tran Thi Nguyét Hong — Thu ky Toa an nhan dan thi xa
An Nhon

- DPai dién Vign Kiém sdt nhan dén thi xa An Nhon tham gia phién toa: Ba
Nguyén Thi Hong Loan - Kiém sat vién.

Ngay 15 thdng 6 nam 2022, tai Tru s& Toa an nhan dan thi xa3 An Nhon xét xtur
so tham cong khai vu 4n hon nhan va gia dinh thu 1y s6: 208/2022/TLST — HNGD
ngay 01 thang 4 nam 2022 vé viéc “Ly hon, tranh chap tai san chung”

Theo Quyét dinh dwa vu an ra xét xtr s6: 1168/2022/QDXX-HNGD ngay 31
thang 5 nam 2022, gitra cac duong su:

- Nguyén don: Anh Tran Phuong H, sinh nam 1994; bia chi: 616 Q, to M,
phuong A, thi xa A, tinh Gia Lai, c6 mat.

- Bi don: Chj Nguyén Thi P, sinh nim 2001; Dia chi: X6m N, thon B, x& T, thi
xa A, tinh Binh Dinh, c¢6 mat.

NOI DUNG VU AN:

- Theo don khdi kién, ban tw khai va qud trinh tham gia t6 tung, nguyén don anh
Tran Phwong H trinh bay: Anh va chi Nguyén Thi P tu nguyén két hon, dang ky két
hén tai Uy ban nhan dan phuong A, thi xd A, tinh Gia Lai ngay 15/7/2019. Sau khi
cudi, vo chong sdng cung cha me anh & phuong A, thi xa A, tinh Gia Lai. Thang
6/2020, vo chong phat sinh mau thudn do khong ¢ su déng cam véi nhau trong cudc
song. Chi P di bo vé nha cha me dé. Tir d6 vo chong khong con sdng chung cho dén
nay, khong c6 lién lac gi v6i nhau. Anh xac dinh khong con tinh cam véi chi Nguyén
Thi P nén yéu cau ly hon.



Con chung: Khéng co.

Tai san chung: C6 16 chi vang 24k, hién chi P dang giit, anh yéu cau chia doi.

- Theo ban tu khai va qud trinh tham gia t6 tung, bi don chi Nguyén Thi P trinh
bay: Thong nhét nhu 11 trinh bay cua anh Tran Phuong H vé thoi gian, diéu kién két
hén. Sau khi cudi, vo chong séng cing cha me chong & phudng A, thi xd A, tinh Gia
Lai. Vo chong sdng khong hop nhau nén chi vé nha cha me rudt séng tir nim 2020 dén
nay. Chi x4c dinh mau thuin vo chong di trim trong nén dong ¥ ly hon.

Con chung: Khéng cé.

Tai san chung: c0 16 chi vang 24k (vang cudi), hién chi dang gitt. Chi khong
ddng ¥ chia tai san vi s vang nay dé chi chita bénh. Vo chdng con c6 tai san chung 1a
01 xe Air Blade bién kiém soat 81G1-237.90 dung tén anh Tran Phuong H nhung chi
khong tranh chap.

* Tai phién toa:

- Nguyén don, bi don van giir nguyén yéu cau tranh chap.

- Y kién cua dai dién Vién kiém sat nhan dan thi x3 An Nhon tham gia phién
Toa: Vé té tung: hoat dong t6 tung cua Toa an trong qué trinh thu 1y va tai phién Toa
déu tuan thu theo ding quy dinh cta phap luat. V& ndi dung: cong nhan sy thuan tinh
ly hon gitta anh Tran Phuong H va chi Nguyén Thi P; Dé nghi Hoi dong xét xur trich tir
tai san chung mot khoan chi phi hop 1y dé chi P chita bénh, budc chi P c6 nghia vu
chia cho anh Tran Phuong H "4 s vang con lai.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u co trong ho so vu an dugc tham tra tai phién toa va
can cr vao két qua tranh luan tai phién toa, Ho1 déng xét xur nhan dinh:

[1] Anh Tran Phuong H yéu cau ly hén chi Nguyén Thi P; bi don Nguyén Thi P
dang cu tra tai thi xi An Nhon, tinh Binh Dinh nén vu an thudc tham quyén giai quyét
cua Toa an nhan dan thi xa An Nhon theo quy dinh tai khoan 1 Diéu 28, diém a khoan
1 Biéu 35, diém a khoan 1 Diéu 39 B luat tb tung dan su.

[2] Anh Tran Phuong H va chi Nguyén Thi P tu nguyén xac l1ap quan hé vo
chong, dang ky két hon tai Uy ban nhan dan phuong A, thi xa A, tinh Gia Lai ngay
15/7/2019 nén hon nhan gitra anh chi 1a hgp phap.

[3] Qua trinh chung séng vo chong xay ra nhiéu mau thudn khong thé khac phuc,
khong con séng chung tir thang 6/2020 cho dén nay. Anh Tran Phuwong H xéac dinh
khong con tinh cam voi chi Nguyén Thi P nén yéu cau ly hon. Chi Nguyén Thi P thira
nhan mac d6 mau thuan vo chéng da trAm trong va théng nhét ly héon. Sy thuan tinh ly
hoén gitta anh Tran Phuong H va chi Nguyén Thi P 1a hoan toan ty nguyén, phu hop véi
thue trang mau thuan trong cudc séng nén duge cong nhén.

[4] Vé con chung: Anh Tran Phuong H va chi Nguyén Thi P khdng c¢6 con chung.

[5] Vé tai san chung: Theo khoan 2 Diéu 59 Luat hon nhan va gia dinh quy dinh
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vé nguyén tic giai quyét tai san ctia vo chong khi ly hon: Tai san chung cta vo chong
duoc chia doi nhung c6 tinh dén hoan canh cta vo, cia chong. Chi Nguyén Thi P thira
nhan dang quan 1y tai san chung vo chong 16 chi vang 24k va dé nghi giao cho chi s
hitu s6 tai san nay dé chi chita bénh. Yéu cau cua chi Nguyén Thi P khong dugc anh
Tran Phuong H chip nhan va ciing khong phu hop v6i quy dinh phép lut. Tuy nhién,
thuc té chi Nguyén Thi P dang trong giai doan diéu trj bénh nén cling can trich mot
phan tai san dé chi phi chita tri. Pé dam bao quyén loi cho cac bén, giao chi Nguyén
Thi P so hiru 09 chi vang 24k (trong d6 c¢6 02 chi vang 24k 1a chi phi chita bénh) va co
nghia vu chia cho anh Tran Phuong H 07 chi vang 24k.

[6] Vé an phi: Anh Tran Phuong H va chi Nguyén Thi P thuan tinh ly hon nén
mdi ngudi phai chiu 25% an phi ly hon (75.000d). An phi chia tai san anh Tran
Phuong H phai chiu 1.925.000d, chi Nguyén Thi P phai chiu 2.475.0004.

[7] Y kién cta dai dién vién kiém sat nhan dan thi x An Nhon phu hop véi nhan
dinh cua Hoi dong xét x.

Vi cac 18 trén;

QUYET PINH:

- Can cr vao cac Diéu 28, 35, 147,192, 202, 227, 264, 266, 271, 273 Bo luat t6
tung dan su; Ap dung Diéu 55, 59 Luat hon nhan va gia dinh; Ap dung Diéu 27 Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudbc hoi;

Tuyén xu:

1/ Vé quan hé hén nhan: Cong nhan su thuan tinh ly hon giita anh Tran Phuong H
va chi Nguyén Thi P.

2/ Vé con chung: Anh Tran Phuong H va chi Nguyén Thi P khéng cé con chung.

3/ Vé tai san chung: Chi Nguyén Thi P duoc sé hitu 09 (chin) chi vang 24k hién
chi dang quéan 1y. Budc chi Nguyén Thi P ¢6 nghia vu chia cho anh Tran Phuong H 07
(bay) chi vang 24k.

4/ Vé aén phi:

4.1/ Anh Tran Phuong H phai chiu 75.000d (bay muoi 1am nghin dong) an phi ly
hon, va 1.925.000d (mdt triéu chin trim hai muoi 1am nghin dong) an phi chia tai san.
Anh Tran Phuong H di ndp tam Gmg an phi 2.300.000d (hai triéu ba trim nghin dong)
theo bién lai thu tién sé 0005184 ngay 01/4/2022 ctia Chi cyc thi hanh 4n dan sy thi x3
An Nhon nén duoc tra lai 300.000d (ba trim nghin dong).

4.2/ Chi Nguyén Thi P phai chiu 75.000d (bdy muoi lim nghin déng) an phi ly
hon va 2.475.000d (hai triéu bbn trim bay muoi 1am nghin déng) an phi chia tai san.

5/ Quyén khdng cdo: Cac duong su c¢6 mit tai phién toa c6 quyén khang céo trong
han 15 ngay ké tir ngay tuyén an.

Trieong hop ban dn dwoc thi hanh theo quy dinh tai Diéu 2 Ludt thi hanh én dan
sw thi nguoi dwoc thi hanh an dan su, nguoi phai thi hanh dan ddn su co quyén thoa
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thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc bi cuéng
ché thi hanh én theo quy dinh tai cdac Piéu 6, 7 va 9 Ludt thi hanh an dén sw; thoi hiéu
thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludt thi hanh an dén su.

Noi nhén: TM. HQI PONG XET XU SO THAM
-TAND tinh Binh Dinh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND thi x4 An Nhon;

- Chi cuc THADS TX An Nhon;

- C4c duong su;

- UBND phuong A, thi xa A;

- Luu hd so vu an.

Phan Cong Giao



