TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH HOA BINH Poc l1ap - Tw do - Hanh phuc

Ban an s6 02/2013/LD-PT
Ngay: 11/12/2013
VIv:Tranh chap tro cap thoi viéc

~ NHAN DANH
NU'GC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH HOA BINH

Véi thanh phan Héi dong xét xir phic tham gom co:

Tham phan - Chui toa phién tda: Ba Bach Thi Hong Hoa
Céac Tham phan: Ong Nguyén Van Van
Ba Tran Thj Oanh

Thu ky Toa dn ghi bién ban phién toa: Ong Vii Truong Giang - Céan bo Toa
an.

Pai dién Vién Kiém sat nhan dan tinh Hoa Binh: Ong Tran Ngoc Quang;
Kiém sat vién tham gia phién toa .

Ngay 11 thang 12 nam 2013 tai tru s¢ Toa an nhan dan tinh Hoa Binh xét xtr
phtc tham cong khai vu an thy ly sé: 02/2013/TLPT- LD ngay 22 thang 7 nim
2013 vé tranh chap tro cap khi cham duat hop dong lao dong. Do ban &n lao dong so
tham s6 03/2013/ LD-ST ngay 30 thang 5 nam 2013 cua Toa an nhan dan thanh
phd Hoa Binh, tinh Hoa Binh bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phtic tham sé: 02/2013/QDPT-LD ngay
12 thang 9 nam 2013 gitra cac duong su:

1. Cac nguyén don:

Ong Ha Vin T1; dia chi t6 6 phuong Tan Thinh, thanh phé Hoa Binh, tinh
Hoa Binh.

Ong Tran Quang L; dia chi té 14, phuong Hitu Nghi, thanh phé Hoa Binh,
tinh Hoa Binh.

Ba Vii Thi Hai Y; dia chi to 17, phuong Hitu Nghi, thanh phé Hoa Binh, tinh
Hoa Binh.



Ong Pinh Minh T2; dia chi t6 1, phuong Thinh Lang, thanh phd Hoa
Binh, tinh Hoa Binh.

Ong Dwong Vin K; dia chi to 13, phuong Hitu Nghi, thanh phé Hoa Binh,
tinh Hoa Binh.

Ong Mai Vin T3; dia chi t6 12 phuong Hitu Nghi, thanh phé Hoa Binh, tinh
Hoa Binh.

Ong Vi Pinh V; dia chi to 15, phuong Phuong Lam, thanh phd Hoa Binh,
tinh Hoa Binh.

Ong Phung Pic N; dia chi: t6 5, phuong Hitu Nghi, thanh phé Hoa Binh, tinh
Hoa Binh.

2. Bi don: Cong ty ¢ phan xi mang Song D ; dia chi: Phuong Tan Hoa, thanh
phd Hoa Binh, tinh Hoa Binh.

Nguoi dai dién theo phép luat: Ong Paoe Quang D -chic vu giam ddc

Nguoi dai dién theo uy quyén: 6ng Nguyén Vin T4 ; Chic vu Quyén truong
t6 chtrc hanh chinh; Vian ban ay quyén ngay 09/12/2013.

3. Nguwoi khang céo: Cong ty co phan xi mang Song P va cac dong nguyén
don
NHAN THAY:

Cac nguyén don cho rang do khéng tao dugc cong an viéc 1am cho nguoi lao
dong, nén Cong ty da ra danh sach doi du kém theo thong bao cham dut hop dong
lao dong va cam doan s& thanh toan ché do theo dung luat. Tuy nhién Cong ty
khdng chiu thanh toan tro cip mat viéc 1am va cd tinh tranh trach nhiém thanh toéan
cho cac nguyén don khoan tién tro cAp mat viéc 1am cho timg ngudi cu thé:

Ong T1: 86.679.750d thoi gian tinh tro cdp 23,5 nam; 6ng L 73.345.052, thoi
gian tinh tro cap 22 nam; ba Y 59.016.000d, thoi gian tinh tro cdp 16 nam; 6ng T2
39.393.3254, thoi gian tinh tro cap 12,5 ndm; 6ng K 105.122.250d, thoi gian tinh
trg cap 28,5 nam; 6ng T3 90.368.250d, thoi gian tinh trg cip 24,5 nim; 6ng V



62.704.500d, thoi gian tinh tro cAp 17 niam; 6ng N 82.738.659d, thoi gian tinh
trg cap 23 nam.

Tai phién toa so thim cac nguyén don d& nghi toa budc bi don thanh toan
khoan tién 1ai theo muc 14i phat cham tra di véi s6 tién tro cp thdi viéc I8 ra ho
duoc hudng.

Ngay 08/10/2012 Giam dbc, Cong ty cd phan xi miang Song B (nay goi 1a
Cong ty) ra quyét dinh chim dut hop dong lao dong dbi véi cac nguyén don ké tir
ngay 08/10/2012. Tai diéu 2 ciia Quyét dinh thi cic nguyén don co trach nhiém va
quyén loi theo bién ban thoa thuan chim dat hop dong lao dong ngay 08/10/2012.

Phia Cong ty cho rang: Cong ty va ngudi lao dong da thoa thuan cham dut
hop dong lao dong va cong ty da thanh toan tro cap thdi viéc cho nguoi lao dong
theo dung nghi quyét cia Hoi dong quan tri Cong ty va thoa thuan véi nguoi lao
dong, cu thé: Ong Ha Van T: Thoi gian 1am viéc tai Cong ty lam tron 15 nam. Tién
luong binh quéan 6 thang 838.136d; tién trg cap 6.286.020d; Ong Tran Quang L:
Thoi gian 1am viéc tai Cong ty 1am tron 15 nam. Tién luong binh quan 6 thang
430.781d, tién tro cap 6.225.000d. Ong L di nhan 6.225.000d; Ba Vil Thi Hai Y:
Thot gian lam viéc tai Cong ty lam tron 15 nam; luwong binh quan 6 thang
1.204.8614d, tién tro cap 9.036.121d. Ba Y da nhan 9.036.121d; Ong Pinh Minh T2
: Thoi gian 1am viéc tai Cong ty lam tron 8 nam. Tién luong binh quéin 6 thang
159.3614, tién tro cap 3.320.000d. Ong T2 da nhan 3.320.000d; Ong Duong Vin
K: Thoi gian tinh tro cip 14,5 nam, luvong binh quan 6 thang 0 déng, tién tro cap
6.017.500d. Ong K di nhan 6.017.500d; Ong Mai Van T3 : Thoi gian tinh tro cap
lam tron 15 nam, luong binh quéin 6 thang 1.143.055d, tién tro cip 8.572.916d;
Ong Vii Pinh V : Thoi gian tinh tro cip 1am tron 15 nam, tién luong binh quan 6
thang 1.123.881d, tién tro cap 8.429.111d. Ong V di nhéan 8.429.111d; Ong Phing
Puac N: Thoi gian huong trg cip 14,5 nam, luong binh quéan 6 thang 2.500.985d,
tién trg cap 18.132.147d. Ong N da nhén 18.132.147d.

Theo noi dung thoa thuan cham dut hop déng lao dong thi cc nguyén don
duoc huong ché d6 cham dat hop dong lao dong d6i véi thoi gian 1am viéc tai

Cong ty. Thoi gian cong tac ¢ cac don vi khac nhung chua duoc tro cap thdi viéc
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Cong ty s& gui théng béo thanh toan tro cip théi viéc dén cac don vi ma nguoi
lao dong da lam viéc, khi nao nhan duoc tién ¢ cac don vi chi tra thi Cong ty béo
cho nguoi lao dong linh tién, do vay khdng chap nhan yéu cau cua nguyén don.

Tai ban an lao dong so tham s6 03/2013/LDST ngay 30/5/2013 cua Toa an
nhan dan thanh phé Hoa Binh di Can cr vao Diéu 42 Bo luat lao dong, Diéu 14
Nghi dinh 44/2003/ND-CP ngay 09/5/2003 cua Chinh Phi; Piéu 2 Thong tu
17/2009/TT-BLDTBXH ngay 26/5/2009 cia B lao dong thuong binh xa hoi;
Khoan 3 Diéu 2 Nghi dinh 70/2011/ND-CP ngay 22/8/2011 cua Chinh pha va muc
3 cua phu luc ban hanh theo nghi dinh nay; Nghi dinh sé 127/2008/ND-CP ngay
12/12/2008 cua Chinh Phu; Khoan 2 Diéull, Khoan 4 Khoan 14 Diéu 27 Phép
lénh an phi, & phi Toa an. Quyét dinh:

Chap nhan mot phan yéu cau khai kién cua cac nguyén don, budc Cong ty Co
phan xi ming Séng P thanh toan cho: Ong Ha Van T1 66.293.500d tro cap thoi
viéc va 3.364.386d tién I cham thuc hién nghia vy, tong cong 69.675.886d; Ong
Tran Quang L 49.869.500 trg cap thdi viéc con thiéu va 2.530.8764 tién 1ai cham
thuc hién nghia vu, tong cong 52.400.376d; ba Vi Thi Hai Y 36.099.8794d trg cap
thoi viéc con thiéu va 2.530.8764 tién 1i do cham thuc hién nghia vu, tong cong
37.931.879d; ong DPinh Minh T2 15.962.000d trg cip théi viéc con thiéu va
810.0004 tién 14i do cham thyc hién nghia vy, tong cong 16.772.000d; Ong Duong
Vin K 74.381.000d tro cap con thiéu va 3.774.835d tién 13i do cham thyuc hién
nghia vy, tong cong 78.155.835d; Ong Mai Vian T3 69.114.5004 tién tro cap thoi
viéc va 3.507.555¢ tién 1ai do cham thuc hién nghia vu, tong cong 72.622.055d;
ong Vii Pinh V 47.990.889d tro cap thdi viéc con thiéu va 2.435.5334 tién 14i do
cham thyc hién nghia vy, tong cong 50.426.422d; Ong Phung Buc N 45.146.603d
tro cap thoi viéc con thiéu va 2.291.1864 tién I do cham thuc hién nghia vy, tong
cong 47.437.7894.

Ban &n con tuyén vé bién phap thi hanh an, an phi va quyén khang céo cua cac

duong su.



Ngay 6/6/2013 Cong ty cb phan xi ming Séng P khang cdo toan bo ban &n
dé nghi tda xét xu phlc tham theo huéng: Cong nhan thoa thuan gitta cac 6ng (ba)
Ha Van T1, Tran Quang L, Vi Thi Hai Y, Binh Minh T2, Duong Van K, Mai Van
T3, Vi Pinh V, Phung Btc N véi Cong ty ¢6 phan xi miang Soéng D.

Ngay 10/6/2013 cac nguyén don khang cdo dé& nghi xtr phic tham budc Cong
ty ¢4 phan xi ming Song D thanh toan trg cip mat viéc 1am cho timng ngudi, cu thé:
ong Ha Van T1 132.587.000d tro cip mat viéc 1am va 6.728.772d 1ai suat qua han;
6ng Tran Quang L 104.800.7524 tro cap mat viéc va 5.061.7524 tién 13i; ba Vii Thi
Hai Y 72.199.758d trg cdp mat viéc va 5.061.752d tién lii; 6ng Pinh Minh T2
31.924.000d tro cap mat viéc va 3.664.000d tién 1ii; ong Duong Vin K
148.762.000d tro cip mat viéc va 7.594.670d tién 13i; ong Mai Vin T3
138.229.0004 tro cap mat viéc va 4.871.066d tién 14i; 6ng Vii Pinh V 95.981.778d
trg cap mat viéc va 4.871.066d tién 14i; 6ng Phung Duc N 90.293.206d trg cap mét
viéc va 4.582.3724 tién .

Ngay 02/08/2013 Cac ddng nguyén don c6 don khang céo bd sung cho rang
Cong ty da vi pham khoan 4 Diéu 41 B6 luat lao dong , do d6 dé nghi budc tra 45
ngay khong bao trudc, cu thé: Ong Ha Vian T1 9.765.000d; ong Tran Quang L
8.826.075d; ba Vi Thi Hai Y 9.765.000d; ong Pinh Minh T2 8.343.173; Ong
Duong Van K 9.765.000d; ong Mai Van T3 9.764.000d; ong Vi Dinh V
9.765.000d; 6ng Phung Buc N 9.523.5574.

Ngay 01/10/2013 cac nguyén don, thay doi bd sung khang cdo. Cu thé: Pé
nghi budc Cong ty phai tra tro cap mat viéc 1am cho 08 nguyén don theo khoan 1
Piéu 17 Luat Lao dong. Tinh dung, tinh du theo quy dinh cua phap luat vi khi khoi
kién cac nguyén don chua hiéu phap luat nén tinh chwa ding.Tién lwong va thoi
gian cong tac duoc tinh nhu ban an so tham; Budc tra tién lwong do vi pham thoi
han bao trudc va tra tién I4i trén no gdc nhu toda so tham tinh, ké tir ngay
16/10/2012.

Dai dién Vién kiém sat nhan dan tinh Hoa Binh phét biéu quan diém vé viéc
giai quyét vy an tai cap phuc tham: Hoi ddng xét xir da tuan thu dung trinh tu t6

tung theo quy dinh caia phap luat. Vé noi dung: Bé nghi sira ban &n so tham vé viéc
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tinh tro cdp cho cac nguyén don; Béac yéu cau vé viéc tinh 13i va tién luong do

vi pham thai han bao truéc khi cham dut hop déng lao dong.

XET THAY:

Tir ¢au nam 2011 Codng ty ¢4 phan xi mang Séng B gap kho khin trong tiéu
thu san pham xi mang, doi séng can bo, cong nhan vién gip khé khan, thu nhap
khéng 6n dinh. Cong ty budc phai thu hep san xuat, ding nung luyén Clanhke 16
nung, dirng cung cip da xuong, da che cho Cong ty, thay ddi cong doan nghién
phdi liéu thanh nghién xi ming, tién téi Nha may chuyén thanh tram nghién xi
ming Song D (theo quyét dinh s6 1488/QP-TTg ngay 28/8/2011 cua Chinh phu
tién toi dung hoat dong céng nghé nung luyén xi mang 10 ding). Cong ty da tim
moi bién phap khic phuc, tim kiém viéc 1am khac nhung van budc phai thu hep san
Xuat, giam chd lam viéc. S6 can bo cong nhan vién khong bé tri duoc viéc lam 1én
dén 80 dén 100 nguoi (BL 162; 163). Ngay 30/7/2012 Chu tich hoi dong quan tri
Cong ty ky quyét dinh giai thé co cau t chirc, chire nang, nhiém vy, quyén han caa
xudng nguyén liéu va xuong 10 nung. Stra doi to chuc quan ly, té chirc san xuat va
phan cap quan ly (BL 164,165) Trén co so d6 cat giam nhan luc & cac phong ban,
xuong 100 nguodi déng thoi van dong CBCNV c¢6 du diéu Kién hudng huu tri hang
thang va tim duoc Vviéc & cac don vi khac diang ky hét ngay 10/8/2012 (BL 168).
Théng bao vé viéc thuc hién ché do cham dat lao dong (BL 12) Danh sach thudc
dién doi du gom 82 ngudi (BL 14). Danh sach CBCNV thuoc dién cham dat hop
ddng lao dong (BL 15) trong d6 c6 cac nguyén don.

Nhu vay viéc cham dat hop dong lao dong dbi véi cac nguyén don thudc
truong hop Cong ty ¢6 phan xi ming Séng P ¢6 su thay doi co cau duoc quy dinh
tai khoan 1, 2 Diéu 17 Bo luat lao dong ndm 1994 stra doi bo sung cac nam 2002,
2006, 2007 va Nghi dinh sé 39/2003/NDB-CP ngay 18/4/2003 cua Chinh phu do dé
Cong ty cd trach nhiém thanh toan tro cap mat viéc cho cac nguyén don cir mdi
niam lam viéc tai COng ty phai tra mot thang lwong, nhung thap nhét ciing bang hai

thang luong. Thoi gian dé tinh trg cdp mat viéc lam Ia thoi gian lam viéc thyc té
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cho ngudi st dung lao dong d6 dén khi bi mat viéc 1am va dugc quy dinh tai
Diéu 12 Nghi dinh 39/2003/ND-CP ngay 18/4/2003 cua Chinh phu.

Tai khoan 2 diéu 12 Nghi dinh sé 39/2003/ND-CP ngay 18/4/2003 cua Chinh
pht quy dinh ™ Thoi gian dé tinh trg cap mat viéc 1am 1 thoi gian 1am viéc thuc té
cho nguoi st dung lao dong d6 dén khi bi mat viéc 1am. Truong hop, nguoi lao
dong trude do co thoi gian lam viéc ¢ khu vuc nha nude ma chua dugc nhan tro
cap thoi viéc hoic trg cap mat viéc 1am, thi thoi gian d6 chi duoc tinh dé nhan trg
cap thoi viéc theo quy dinh tai Diéu 42 cua B Luat Lao dong. Khoan trg cap thoi
viéc nay do Quy du phong veé trg cAp mat viéc 1am cua don vi ma ngudi lao dong

mat viéc 1am tra cing tro cAp mat viéc lam.

Xét khang céo cua Cong ty c6 phan xi ming Song P vé viéc Cong nhan thoa
thuan giira cac ong (ba) Ha Vin T1, Tran Quang L, Vi Thi Hai Y, Dinh Minh T2,
Duong Vin K, Mai Vin T3, Vil Binh V, Phung Btic N voi Cong ty. thdy: Cian cir
quy dinh caa phap luat nhu da vién din ciing nhu Tai Quyét dinh s6 117/Qb-
HDQT ngay 01/8/2012 ctua Cong ty ¢ phan xi mang Séng P thé hién Cong ty chi
giai quyét ché do cho ngudi lao dong “Tir ngudn quy dy phong mat viéc lam”. Nhu
vay thoa thuan gitra Cong ty va nguoi lao dong vé viéc Cong ty tra tro cap thdi viec
cho ngudi lao dong cr mdi nim 1am viéc tra % thang luong cling nhu thoa thuan
giita cong ty va ngudi lao dong vé viéc “ Cong ty s& gui thong bao thanh toéan tro
cap thoi viéc dén cac don vi ma ngudi lao dong da lam viéc khi ndo nhan dugc tién
cac don vi chi tra thi Cong ty bao cho nguoi lao dong linh 1a trai phap luat, nén
khong ¢ can ctr chap nhan khang céo nay.

Tai phién tda Cong ty c6 phan xi mang Song B cho rang binh quéin 6 thang
lwong 1ién ké trudc khi bi mat viéc 1am 13 6 thang luong thyc linh; qua xem xét
thay rang: Do khdng b tri dugc cong an viéc 1am nén thuc té nguoi lao dong nhan
lwong thap hon so v&i hé s6 luong, phu cip theo hgp dong ciing nhur dién bién tién
lwong cua ngudi lao dong ghi trong s6 Bao hiém xa hoi, day 1a cin cir dong bao
hiém cta nguoi lao dong, do vay phai 4p dung mic luong t6i thiéu ving tai thoi

diém cham dat hop dong lao dong. Trong hop dong lao dong cua Cong ty ky két



V6i cac nguyén don co ghi: Tién luong va quyén loi: “ Huong theo khéi luong
san pham thyuc hién”, nhung trong qua trinh thyc hién hop dong lao dong va tai
phién tda Cong ty khong xuét trinh dugc dinh mac san pham ma nguoi lao dong

phai thuc hién nén khong c6 co sé dé tinh theo lvong thuc linh.

Xét khang cao cua cac Nguyén don budc Cong ty ¢d phan xi ming Song D chi
thanh toan tro cAp mat viéc thay: Viéc cac nguyén don yéu cau Cong ty c6 phan xi
mang Soéng P tra tro cAp mét viée, ciing nhu cip so tham chi tinh trg cap thoi viéc
cho ngudi lao dong d6i véi thoi gian lao dong tai Cong ty ciing nhu thoi gian lam
viéc ¢ khu vuc nha nude ma chua duoc nhan trg cip théi viéc hoic trg cap mat
viéc lam la khong dung theo quy dinh tai khoan 2 Diéu 12 Nghi dinh 39/2003/ ND-
CP ngay 18/4/2003 cua chinh phu, do vay can tinh lai.

Theo d9, tién luong 1am cin ct tinh trg cAp mat viéc 1am 14 tién luong, tién
cong theo hop dong lao dong, duoc tinh binh quan cua 06 thang lién ké trudc khi bi
mat viéc 1am, bao gom: tién cdng hoic tién lwong cap bac, chic vu, phu cap khu
vuc, phu cap chac vu (néu cd). Muc trg cap mat viéc lam thap nhat bang 02 thang
lwong, trir trudng hop thoi gian dé tinh trg cAp mat viéc 1am cua ngudi lao dong
lam duéi 01 thang. Tién trg cap mat viéc 1am biang sb nam duge tinh hudng tro cap
mat viéc 1am nhan vai tién lwong 1am can c tinh tro cAp mat viéc 1am va nhan voi
01. Trong d6, s6 nam duoc tinh hudng trg cap mat viéc lam duoc xac dinh 1a tong
thoi gian nguoi lao dong lam viéc lién tuc cho nguoi st dung lao dong d6 dugc tinh
tir khi bat dau 1am viéc dén khi nguoi lao dong bi mat viéc lam, trir di thoi gian
dong bao hiém that nghiép theo quy dinh tai Diéu 41 cua Nghi dinh s
127/2008/ND-CP ngay 12/12/2008 cua Chinh phu.

Céch tinh tra tro cap thdi viéc duoc thyuc hién theo quy dinh tai Nghi dinh sé
44/2003/ND-CP ngay 09/5/2003, Nghi dinh s 127/2008/ND-CP ngay 12/12/2008
cta Chinh pha va thong tu sé 17/2009/TT-BLDTBXH ngay 26/5/2009 cia Bé lao
dong thuong binh xi hoi. Theo d6: Thoi gian 1am viéc d@é tinh trg cap thdi viéc
duoc tinh theo quy dinh tai khoan 3 Diéu 14 Nghi dinh s6 44/2003/ND-CP ngay



09/5/2003 va diéu 41 Nghi dinh sé 127/2008/ND-CP ngay 12/12/2008 cua
Chinh Phu.

Can ctr vao cac quy dinh néu trén qua xem xet qua trinh céng cac cua cac
Nguyén don thi Cong ty ¢ phan xi ming Séng P phai thanh toén tién trg cap cho
ting truong hop. Cu thé:

1. Ong Ha Vin T1: Tur thang 12/1985 dén thang 30/7/1987 Cong tac tai Xi
Nghiép Thay Cong I11- Cong ty thiy cong (2 ndm); Tix 7/1987 dén 12/1987 Thuy
Cong VII- Cong ty xay dung Tri An (0,5 nam); tir 12/1987 dén 7/1992 cong tac tai
Xi nghiép Ngam Il, Cong ty cong trinh ngam (5 nam); Tt 7/1992 dén 3/1993 cong
tac tai Xi nghiép bé téng nghién sang thay dién Vinh Son (1 nam); Tir 3/1993 dén
7/1994 Xi nghiép Co khi thay cong (1,5 nam); Tir 7/1994 dén 31/12/2008 cong tac
tai Cong ty co phan xi mang Song B (15 nam).

Hé s6 luong 6 thang trudc khi nghi 3,54; hé s6 khu vuc 0,1. Binh quan luong
6 thang trugc khi nghi (3,54+0,1)x 1.550.000d =5.642.000d.

Mtic huang tro cap thdi viée (10 nim x 5.642.000d)x1/2 = 28.210.000d.

Mtic hudng tro cap mat viée (15 nam x 5.642.000d)x 1= 84.630.000d

Téng cong: 28.210.000 d + 84.630.000d =112.840.0004d.

2. Ong Tran Quang L: Tur 2/1987 dén 7/1994 cong tac tai Tong doi 5 Cong ty
xay dung Thiy Cong (8 nam); tir 7/1994 dén 31/12/2008 Cong tac tai Cong ty co
phan xi mang Song B (15 nam) Hé s6 luong 6 thang trude khi nghi 3,19, hé s6 khu
vuc 0,1.

Binh quan luong 6 thang trudc khi nghi (3,19+0,1)x1.550.000d = 5.099.5004.

Mtrc hudng tro Cép théi viéc 1a (8 nam x 5.099.5004) x Y2 = 20.398.000d

Tro cap mat viéc 1am cua éng L 13: (15nam x 5.099.500)x 1= 76.492.5004

Tong cong tro cap 1a 20.398.000d + 76.492.500d = 96.890.500d, Ong Lyc da
nhan 6.225.000d, con thiéu 90.665.500d.

3. Ba Vil Thi Hai Y: Tir thang 7/1993 dén 4/1994 cbng tac tai Cong ty xay
dung Thiy cong (1 nam); tir 4/1994 dén 31/12/2008 cdng tac tai Cong ty cd phan
xi mang Song B (15 ndm). Hé sé lwong 6 thang trudc khi nghi viéc 3,54, hé sé khu



vuc 0,1. Luong binh quan 6 thang trudc Khi nghi viéc (3,54+0,1) x 1.550.000d4 =
5.642.000d.

Tro cAp mat viéc 1am caa ba Y 1a: (15 nim x 5.642.000)x1 = 84.630.000d.

Tro cap thdi viéc 1am 1a (1 ndm x 5.642.000)x1/2 =2.821.000d

Téng cong: 84.630.000+2.821.000d = 87.451.0004d

D3 nhan 9.036.121d, Con thiéu 78.414.879d.

4. Ong Pinh Minh T2: Tir 01/1999 dén 12/1999 Céng ty lap may Song b 21
(1 ndm); Tir 04/2001 dén 31/12/2008 Cong ty cb phan xi mang Song B (8 nam). Do
dén thang 4/2001 mai chuyén vé Cong ty c¢6 phan xi mang Séng P (sau ngay
1/1/1995) do vay thoi gian tinh tro cip mat viéc caa 6ng Tan tir 4/2001 dén
31/12/2008 (8 nam). Thoi gian trude d6 khong duoc tinh tro cap thoi viec. Hé sb
luong 6 thang cubi 3,01 hé sé6 khu vyc 0,1. Luong binh quin 6 thang cudi
(3,01+0,1) x1.550.000d = 4.820.5004.

Tro cap mat viéc lam cua 6ng T2 la: (8nam x 4.820.500d)x1 = 38.564000d.
D3 nhan 3.320.000d con thiéu 35.244.0004.

5. Ong Duong Vian K: Tir 9/1980 dén 1/1990 cong tac tai Cong ty cung @ng
vat tu (9,5 nam) T 1/1990 dén 31/12/2008 cong tac tai Cong ty ¢ phan xi ming
Séng b (19 nam). Hé sb lwong 6 thang cudi 3,54, phu cap khu vuc 0,1, luong binh
quan 6 thang cubi (3,54+0,1)x1.550.000d =5.642.000d.

Tro cap mat viéc lam caa 6ng K: (19 nam x 5.642.000d)x1 = 107.108.0004.

Tro cap thoi viec: (9,5 nam x 5.642.000d)x1/2 = 26.799.5004

Téng cong 107.198.000d + 26.799.500d=133.997.500d, P nhan 6.017.500d,
Con thiéu 127.980.000d.

6. Ong Mai Van T3: tir 12/1984 dén 6/1989 cdng tac tai Cong ty thay cong (5
nam); tir 6/1989 dén 6/1991 Lao dong hop tac tai Bun-Ga-Ri (khong tinh); Tur
6/1991 dén 4/1993 Xi nghiép Thuy Cdng IlI, Cong ty Thay Coéng (2 nim); tir
4/1993 dén 12/ 1993 Cong ty nang lugng (1 nam); tir 12/1993 dén 7/1994 cong tac
tai Cong ty thuy cong (1 nam); Tir 7/1994 dén 31/12/2008 cdng tac tai Cong ty cd
phan xi miang Séng P (15 nam). Hé sé luong 6 thang cudi 3,54 phu cip khu vuc
0,1.
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Luong binh quin 6 thang cudi (3,54+0,1)x1.550.000d = 5.642.000d.

Tro cap mat viéc 1am cua 6ng T3: (15 nam x 5.642.000)x1 = 84.630.000d.

Tro cap thoi viéc(09 nam x 5.642.000)x1/2 = 25.389.000d.

Téng cong: 84.630.000d + 25.380.000d4 = 110.019.000d.

7. Ong Vii Pinh V: Tir 8/1985 dén thang 30/12/1991 Bo doi doan 56 xuat ngil
(Khong tinh vi khdng thudc truong hop bd doi chuyén nganh); T 1/1992 d&n
6/1994 Nha may co khi 3/2 (2,5 ndm); tir 6/1994 dén 31/12/2008 Cong ty c6 phan
xi ming Soéng P (15 nim). Hé s6 luong 6 thang cudi 3,54; phu cap khu vuc 0,1.
Luong binh quan 6 thang cubi (3,54+0,1)x1.550.000d = 5.642.000d.

Tro cap mat viéc (15 nam x 5.642.000d) x1 = 84.630.000d

Tro cap thoi viéc cia 6ng V: (2,5 nim x 5.642.000d)x1/2= 7.052.5004.

Téng cong: 84.630.000d + 7.052.500d= 91.682.5004d.

Di nhan 8.429.111, con thiéu 83.253.3984.

8. Ong Phung Buc N: tir 2/1986 dén 1/1994 Cong ty cong trinh ngam (8 nam);
tir 1/1994 dén 12/1995 Coéng ty thuy cong, Séng da VI (2 nam); tir 1/1996 dén
6/1997 Chi nhanh cong ty xay lap vat tu van tai Song Pa 12 (2 nam); tir 01/7/1997
dén 31/12/2008 Cong ty c6 phan xi ming Song B (12 nam). Hé s6 luong 6 thang
cudi  3,45; Phu cap khu vuc 0,1. Lwong binh quin 6 thang cudi (3,45+0,1)x
1.550.000d = 5.502.5004.

Tro cap thdi viéc cua dng N khong duoc tinh vi chuyén vé Cong ty xi ming
Song D sau 01/01/1995.

Tro cap mat viéc cua 6ng N (12nidm x5.502.500d)x1 = 66.030.000d. D3 nhan
18.132.147d, Con thiéu 47.897.853d.

Xét khang c&o cua cac nguyén don vé viéc tinh 14i cham thanh toan céc khoan
trg cap thay: Tai khoan 4 Diéu 12 Nghi dinh s6 39/2003/ND-CP ngay 18/4/2003
ctia Chinh phu quy dinh: “Tro cap mat viéc 1am va trg cap thdi viéc duogc tra truc
tiép mot lan cho nguoi lao dong téi noi 1am viéc hoic tai noi thuan loi nhat cho
ngudi lao dong va cham nhat khéng qua 7 ngay, ké tir ngdy ngudi lao dong mat
viéc 1am” Yéu cau ndy cua cac Nguyén don 1a chinh dang nhung tai phién toa so

tham cic nguyén don méi dua ra yéu cau nay d vuot qua yéu cau khai kién ban
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dau. Cép so tham chua diéu tra, hoa giai lai 4p dung diéu 305 Bo luat dan su ap
dung |3 suat co ban dé tinh 13i budc bi don thanh toan cho nguyén don 13 vuot qua
pham vi khai kién ban dau, do d6 can phai sta phan ban &n nay. Cac Nguyén don
c6 quyén khai kién bang vu an khéc.

Xét khang céo cua cac nguyén don yéu cau budc bi don bdi thuong khoan tién
do khong théng bao trudc 45 ngay theo quy dinh khoan 4 Biéu 41 B luét lao dong
khong bao trugc, thiy: Quy dinh tai khoan 4 Diéu 41 Bo luét lao dong 1a quy dinh
dbi véi truong hop don phuong chdm dut hop dong lao dong, khéng thudce trudng
hop mét viéc 1am theo quy dinh tai khoan 1 Biéu 17 do vay Coéng ty khdng c6
nghia vy phai thong bao trudc cho nguoi lao dong. Hon nita Yéu cau nay vuot qué
pham vi khoi kién ban dau, do vay khong c6 cin cit xem xét dé nghi nay cua cac
nguyén don.

Cong ty ¢6 phan xi mang Song P phai chiu 4n phi lao dong so tham. Cong ty
va cac nguyén don khong phai chiu &n phi phc tham.

Vi céac I€ trén:

Can ctr Khoan 2 Diéu 275 B6 luat t6 tung dan sy

QUYET PINH;

Stra ban an lao dong so tham ciia Toa an nhan dan thanh phé Hoa Binh. Cu
thé:

1. Ap dung: Piéu 17; Diéu 42 Bo luat lao dong nam 1994 duoc sta d6i bod
sung cac nam 2002,2006,2007; 2 diéu 12 Nghi dinh sé 39/2003/ND-CP ngay
18/4/2003 cua Chinh phu; Biéu 41 cua Nghi dinh s6 127/2008/ND-CP ngay
12/12/2008 cia Chinh phit; Nghi dinh sé 44/2003/ND-CP ngay 09/5/2003, va
thong tu sd 17/2009/TT-BLDTBXH ngay 26/5/2009 ctua Bo lao dong thwong binh
xa hoi. Xu:

Budc Cong ty ¢6 phan xi miang Song D thanh toan trg cap mat viéc va trg cap

thdi viéc cho cac nguyén don s6 tién: 686.314.621d, Cu thé:
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- Ong Ha Vian T1: 84.630.000d trg cap mat viéc lam, 28.210.000d tro cip
thdi viéc. Tong cong:112.840.000d (Mt tram muoi hai triéu, tdm tram bon muoi
ngan dong).

- Ong Tran Quang L: 76.492.500d trg cap mat viéc 1am, 20.398.000d cap thoi
viéc. Tong cong 96.890.500d, duoc dbi trir 6.225.000d 6ng L dd nhan. Con phai tra
90.665.500d (chin muwoi triéu, sdu tram sdu mwoi ndm ngan, nam tram dong).

- Ba Vii Thi Hai Y: 84.630.000d tro cap mat viéc 1am, trg cap théi viéc 1am
2.821.000d. Tong cong 87.451.000d, dugc dbi trir 9.036.121d ba Y di nhan. Con
phai tra 78.414.879d (bdy muroi tam tridu, bén tram muweoi bon ngan, tdm tram bay
muoi chin dong).

- Ong Pinh Minh T2: 38.564000d trg ciAp mat viéc lam, duoc trir vao
3.320.000d4 6ng T2 da nhan. Con phai tra 35.244.000d (ba mwoi nam triéu, hai
trdm bon mwoi bon ngan dong).

- Ong Duong Van K: 107.198.000d tro cAp mét viéc lam, 26.799.500d tro cap
théi viéc. Tong cong 113.997.500d, duoc ddi trir vao 6.017.500d ong K di nhan.
Con phai tra 127.980.000d (M6t tram hai mwoi by triéu, chin tram tam mwoi ngan

dong).

- Ong Mai Van T3: 84.630.0004 tro cAp mat viéc lam, 25.389.0004d tro cap
théi viéc. Tong cong 110.019.0008 (mot tram muoi triéu, khéng tram mwoi chin
ngan dong).

- Ong Vii Pinh V: 84.630.0004 tro cap mat viéc, 7.052.5004 tro cap thoi viéc.
Tong cong 91.682.500d, dwoc trir vao 8.429.111d ong V da nhan. Con phai tra
83.253.389d (Tdm muoi ba triéu, hai tram nam muoi ba ngan, ba tram tdm muoi
chin dong).

- Ong Phung Pic N: 66.030.000d tro cip mat viéc, duoc dbi trir vao
18.132.147d ong N da nhan, con phai tra 47.897.853d. (bon muroi bdy trigu, tam
tram chin muwoi bay nghin, tdm tram nam muwoi ba dong).

Ké tir khi c6 don yéu cau thi hanh &n, Néu Cong ty c6 phan xi mang Song P

khong thanh toan khoan tién trén cho cic nguyén don, thi Cong ty phai tra 14i dbi

13



vé6i s tién cham tra theo 14i suit co ban do Ngan hang Nha Nudc cong bd twong
g v&i thoi gian cham tra tai thoi diém thanh toan.

2. An phi: p dung diéu 131 B6 luat t tung dan su; Phap Iénh an phi, 1& phi
Toa an, Cong ty cd phan xi ming Song B phai nop 17.726.292¢ an phi lao dong so
tham. Khong phai nép an phi phic tham. Puoc ddi trir vao 200.0004d tién tam @ng
&n phi phlc tham da nop theo bién lai thu tién sé 00332 ngay 17/6/2013 cua Chi
cuc thi hanh &n dan sy thanh ph Hoa Binh. Con phai nop 17.526.292d (muwoi bay
triéu, nam tram hai muoi sdau ngan, hai tram chin mwoi hai dong).

3. Truong hop ban &n, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh an dan su thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat thi hanh an
dan sy ; thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Diéu 30 Luat thi
hanh an dan su.

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhan TM. Hoéi dong xét xir
-TAND Téi cao

- VKS ND tinh Hoa Binh

- Cuc THA Ddn su tinh Hoa Binh

Tham phan — Chu toa phién toa

Pa ky

- Cdc duong sy

- Luu HS

Bach Thi Hong Hoa
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