TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN CHAU THANH Doc 1ap - Tu do - Hanh phic
TINH SOC TRANG

Bén 4n s6: 02/2025/DS-ST
Ngay: 13 - 02- 2025

V/v tranh chip hop ddng gop
hui

’ ‘ NHAN DANH )
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHAU THANH, TINH SOC TRANG

- Thanh phéin Hpi dong xét xir so' thim gom co:

Tham phan - Chii toa phién toa: Ong V& Vian Vinh

Céc Hoi tham nhan dan: Ong Ta Duong Thing

Ong Thach Vin Hoa

- Thw ky phién toa: Ba Pang Tu L¢ - Thu ky Toa 4n nhan dan huyén Chau
Thanh, tinh Soc Trang.

Ngay 13 thang 02 nam 2025 tai tru s& Toa 4n nhan dan huyén Chau Thanh,
tinh S6c Triang xét xir so tham cong khai vu an thy 1y s6 194/2024/TLST-DS,
ngay 01 thang 11 nam 2024 vé viéc “Tranh chdp hop dong gop hui” theo Quyét
dinh dua vu an ra xét xur s6 223/2024/QDXXST-DS ngay 30 thang 12 nam 2024,
gilta cac duong su:

- Nguyén don: Ba Nguyén Thi Hong N, sinh ndm 1973 (C6 mit)

Dia chi: Ap X, thi tran C, huyén C, tinh S6c¢ Trang.

- Bi don: Ba Truong Thi Lé E, sinh ndm 1971 (C6 mat)

DPia chi: Ap T, thi trdn C, huyén C, tinh Soéc Trang.

NOI DUNG VU AN:

Theo don khéi kién ngay 23 thang 8 nam 2024; bién ban hoa giai ngay
19/11/2024; ciing nhu tai phién tda so tham, nguyén don ba Nguyén Thi Hong N
trinh bay:

Ba N c6 tham gia 03 day hui thang do ba Truong Thi Lé E lam chu hui:

- Day hui thang tha 1: M& ngdy 15/6/2022 (Al), c6 24 phan, mdi phan
2.000.000 dong, ba N tham gia mot phan 1, déng hui séng duoc 21 ky x 2.000.000
ddng = 42.000.000 dong.

- Day hui thang thir 2: M& ngay 10/10/2023 (Al), c6 28 phan, mdi phan
1.000.000 dong, ba N tham gia mot phan, dong hyi song duoc 06 ky x 1.000.000
dong = 6.000.000 dong.
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- Day hui thang thr 3: M& ngay 10/10/2023 (A), c6 28 phan, mdi phan
1.000.000 dong, ba N tham gia mét phan, déng hui séng dugc 06 ky x 1.000.000
ddng = 6.000.000 dong.

Sau d6 03 day hui thang trén ba E ngung khui hui, tong s tién hui ba E thiéu
ctia ba N 1a: 54.000.000 dong.

Nay ba Nguyén Thi Hong N yéu cdu Toa 4n giai quyét budc ba Truong Thi
Lé E tra sb tién hui 54.000.000 dong.

Tai phién Toa so thim hém nay, nguyén don ba N thay d6i yéu cau khoi
kién, chi yéu cau ba E tra sb tién hui 44.000.000 dong.

Tai bién ban hoa giai ngay 19/11/2024, ciling nhu tai phién toa so tham bi
don ba Truong Thi L¢ E trinh bay:

- Day hui thang tha 1: M& ngay 15/6/2022 (Al), c6 24 phan, mdi phan
2.000.000 dong, ba N tham gia mot phan 1, dong hui séng duoc 20 ky x 2.000.000
ddng = 40.000.000 dong.

- Day hui thang thir 2: M& ngay 10/10/2023 (Al), c6 28 phan, mdi phan
1.000.000 ddng, ba N tham gia mot phan, dong hui song duoc 04 ky (mdi ky ba
N chi dong c6 500.000 ddng, chir khong phai 1.000.000 ddng) 04 ky x 500.000
ddéng = 2.000.000 dong.

- Day hui thang thr 3: M& ngay 10/10/2023 (A), c¢6 28 phan, mdi phan
1.000.000 dong, ba N tham gia mot phan, dong hui song duoc 04 ky (mdi ky ba
N chi déng c¢6 500.000 dong, chir khong phai 1.000.000 dong) 04 ky x 500.000
ddng = 2.000.000 dong.

Nay ba E ddng ¥ tra cho ba N s tién 44.000.000 dong, bang hinh thirc tra
dan mdi thang.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u c6 trong hd so vu an duge tham tra tai phién
tda va can ci vao két qua tranh luan tai phién toa, Hoi dé)ng xét xur nhan dinh:

[1] V& quan hé tranh chadp: Cin ctr vao don khoi kién ngay 23/8/2024 cua
nguyén don ba Nguyén Thi Hong N yéu cau Toa 4n giai quyét budc ba Truong
Thi Lé E tra s6 tién hui: 54.000.000 déng, nén Ho1 déng xét xr xac dinh quan hé
phap luat tranh chap 1a “Tranh chap hop dong gop hui”.

[2] V& noi dung: Ba Nguyén Thi Hong N yéu cau Toa 4n giai quyét budc ba
Truong Thi Lé E tra s6 tién hui: 54.000.000 dong.

[3] Tai phién Toa hém nay, nguyén don Nguyén Thi Hong N thay d6i yéu
cau, chi budc ba E tra s6 tién hui 44.000.000 dong theo 15i trinh bay cua ba E tai
bién ban hoa giai ngay 19/11/2024. Xét thay viéc thay d6i yéu cau khoi kién cua
nguyén don 1a hoan toan tu nguyén, khong vuot qua pham vi khoi kién ban dau,
nén Hoi déng xét xir 4p dung khoan 1 Diéu 244 B6 luat TH tung dan su chép nhan
thay d6i yéu cau khoi kién ctia nguyén don.
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[4] Xét yéu cau khai kién cua nguyén don Nguyén Thi Hong N, Hoi dong
xét xir thdy rang: Ba N yéu ciu ba Truong Thi Lé E tra s tién hui: 44.000.000
dong 1a co co so. Vi theo tai bién ban hoa giai ngay 19/11/2024, ciing nhu tai
phién toa so tham ba E thira nhan ba N ¢6 tham gia 03 day hui thang do ba E 1am
cht hui néu trén, ba E ciing thira nhan con ng ba N sd tién hui 44.000.000 dong,
bé‘mg hinh thirc tra din mdi thanh; cdn c&t vao khoan 2 Diéu 92 Bo luat TH tung
dan su, nén Hoi déng xét xur budc ba E c6 nghia vy tra cho ba N sb tién hui
44.000.000 dong 1a ¢ co sd. Con viée ba E xin tra dan mdi thang s& duoc xem
xét & giai doan Thi hanh &n, khi an ¢6 hiéu luc.

[5] Ttr nhitng nhan dinh, phan tich trén, Hoi déng xét xu, x¢ét théy yéu cau
ctia ba Nguyén Thi Hong N 14 ¢6 co sé chap nhan. Do d6 ap dung Diéu 471 Bo
luat dan sy nim 2015, budc ba Truong Thi Lé E phai c6 nghia vy tra ba Nguyén
Thi Hong N s6 tién hui: 44.000.000 dong (Bén muoi bon triéu dong) 12 ¢ can ctr.

[6] Vé an phi: Ba Truong Thi Lé E phai chiu 4n phi dan sy so tham la:
2.200.000 dong cua s tién (44.000.000 dong x 5% = 2.200.000 dong).

Ba Nguyén Thi Hong N khong phai chiu an phi dan su so tham; hoan tra lai
cho ba N 1.350.000 dong tién tam tmg an phi dan su so tham da ndp theo bién lai
s6 0005790 ngay 23/10/2024 cua Chi cuc Thi hanh 4n dan sy huyén Chau Thanh,
tinh S6c Trang.

Vi cac lé trén,

QUYET PINH:

- Ap dung khoan 3 Piéu 26; diém a khoan 1 Diéu 35; diém a khoan 1 Piéu
39; khoan 1 Diéu 244; khoan 1 Diéu 147; khoan 1 Diéu 273; khoan 1 Diéu 280
ctia B luat T tung dan sy nam 2015;

- Ap dung Diéu 471 B0 luat Dan sy nam 2015;

- Ap dung: Piéu 18 Nghi Pinh 19/ND-CP ngay 19/02/2019 ctia Chinh Phu
vé ho, hui, biéu, phuong;

- Ap dung khoan 2 Piéu 26 Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016.

Tuyén xur:

1.Chép nhan don khoi kién cua ba Nguyén Thi Hong N kién ba Truong Thi
Lé E vé viéc "Tranh chip hop dong gop hui".

2. Budc ba Truong Thi Lé E phai c6 nghia vu tra cho ba Nguyén Thi Hong
N sé tién hui: 44.000.000 dong (Bén muoi bdn triéu dong).

3. V& an phi: Ba Truong Thi Lé E phai chju 4n phi dan su so thim 1a:
2.200.000 dong.

Ba Nguyén Thi Hong N khong phai chiu an phi dan su so tham; hoan tra lai
cho ba N 1.350.000 dong tién tam tng an phi dan su so tham da ndp theo bién lai
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s6 0005790 ngay 23/10/2024 cua Chi cuc Thi hanh 4n dan sy huyén Chau Thanh,
tinh Soc Trang.

4. Khi ban an c6 hiéu lyc phap luat, ké tir ngay ba Nguyén Thi Héng N ¢6
don yéu cau thi hanh 4n thi hang thang ba Truong Thi Lé E con phai tra 14i cho
ba Nguyén Thi Hong N theo mtrc 13i suat quy dinh tai khoan 2 Diéu 468 Bo luat
dan su nam 2015, d6i vé6i s6 tién cham thi hanh 4n.

5. Cac duong sy dugc quyén khang céo ban an nay trong thdi han 15 ngay,
ké tir ngdy tuyén an; d6i v6i duong su khong c6 mit tai phién toa thi thoi han
khang céo tinh tir ngdy ban 4n dugc giao cho ho hodc duoc niém yét, dé yéu cau
Toa 4n nhan dan tinh Soc¢ Tring xét xir theo thii tuc phiic tham.

6. Truong hop Ban an, Quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh &n dan sy thi ngudi dugce thi hanh 4n dan sy, nguoi phai thi hanh
an dan sy co quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén
thi hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a va 9
Luat Thi hanh &4n dan sy; thoi hi€u thi hanh an dugc thyc hién theo quy dinh tai
Diéu 30 Luét Thi hanh 4n dan su.

Noi nhan: TM. HQI PONG XET XU SO THAM
- Céc duong su; z iN _ ’ A A
- TAND tinh Séc Tring: THAM PHAN - CHU TOA PHEN TOA
- VKSND huyén Chau Thanh;

- Chi cuc THADS huyén Chau Thanh;
- Luu ho so vu an;

Vo Van Vinh



