TOA AN NHAN DAN CONG HOA XA HQOI CHU NGHIA VIET NAM
TINH GIA LAI Poc 1ap - Tu do - Hanh phic

Ban 4n sd: 66/2025/HS-ST
Ngay 30 — 7 — 2025

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH GIA LAI

- Thanh phéin Hpi dong xét xir so thdm gom co:

Thdam phdan — Chii toa phién toa: Ong Vin Thanh Gia

Cdc Héi tham nhén dan: Ba Nguyén Thi Thuy Hong
Ba Huynh Thi Kim Xuyén

- Thuw ky phién toa: Ba Phan Thi Trang la Tham tra vién Toa an nhan dan
tinh Gia Lai.

- Dai dién Vién kiém sit nhan din tinh Gia Lai tham gia phién toa: Ba
Dao Thanh Tu — Kiém sat vién.

Ngay 30 thang 7 nam 2025 tai try s& Toa an nhan dan tinh Gia Lai xét x{r so
tham cong khai vu an hinh sy so tham thu 1y s6: 66/2025/TLST-HS ngay 13 thang
6 nam 2025 theo Quyét dinh dua vu an ra xét xur so: 199/2025/QDXXST-HS ngay
18 thang 7 nam 2025 d6i voi bi cao:

Nguyén Thanh Q, sinh ngay 09 thang 5 nim 1993 tai xa T, huyén N, tinh
Quang Nam (nay 13 x3 N, thanh phé Pa Ning); sd cin cudc cong dan:
067093006102; noi cu tra: S6 C duong P, phuong Q, tinh Gia Lai (trude day 1a: S6
C duong P, phudng N, thanh phd Q, tinh Binh Pinh); nghé nghiép: Kinh doanh;
trinh d6 van hoa: 12/12; dan toc: Kinh; gidi tinh: Nam; ton gido: Khong; quéc tich:
Viét Nam; con 6ng Nguyén Thanh M (chét) va ba Ngé Thi T, sinh nim: 1957; vo:
Ho Thi Thu H, sinh ndm: 1993; con: C6 01 con sinh nam 2017; tién 4n, tién sy:
Khéng; bi 4p dung bién phap cAm di khoi noi cu tra cho dén nay. Bi cdo c6 mit tai
phién toa.

Nguoi ¢é quyén loi, nghia vu lién quan: Ong Tran Minh T1, sinh ngay
02/8/1989 tai xa M, huyén P, tinh Binh Dinh (nay la xa P, tinh Gia Lai); s6 cian
cuoc cong dan: 052089016164; cu tra tai: Thon T, xa P, tinh Gia Lai (trudc day la:
Thon T, x4 M, huyén P, tinh Binh Dinh). (Vang mat)

NOI DUNG VU AN:

Theo cac tai li€u c6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:
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Ngay 20/6/2023, Phong Canh sat kinh t& Cong an tinh B kiém tra xe 6 t6 ban
tai bién kiém soat 77C-212. 26 dang dau trudc nha s D duong T, phuong B, thi xa
A, tinh Binh Pinh (nay 1a s6 D duong T, phuong B, tinh Gia Lai) do Nguyen
Thanh Q diéu khién, phat hién trén xe c6 chira 150 bo 151 loc nude (03 16i/bo, tong
cong 1a 450 161) hiéu KAROFI va 125 chiée 16i loc nuée hiéu KANGAROO khéng
c6 hoa don chimg tir chimg minh ngudn gbe xudt xtr cua sd hang hoa trén. Co quan
Canh sat diéu tra da 1ap bién ban thu giit toan b sé hang hoa néu trén dé diéu tra
Xt ly.

Trén co s& két qua diéu tra da xac dinh dwgce nhu sau: Nguyén Thanh Q 13
Giam dbc Cong ty Trach nhiém hitu han T2 (tru s¢ tai s6 C P, phuong N, thanh
phé Q, tinh Binh Pinh - nay la sé C P, phuong Q, tinh Gia Lai) tir nam 2020.
Nganh nghé kinh doanh chu yéu 13 ban may nuéc ndng ning lugng mit troi, may
loc luée, 1am tram bao hanh cho mot sb hang loc nuéc (FEROLI, SUN HOUSE...).
Ngoai ra, Q con lép rap, stra chira cac may loc nudc, 161 loc nudce cua cac nhan hiéu
khac nhu KAROFI, KANGAROO...

Khoang thang 2/2023, c6 mét nguoi tén M1 (khong 16 ho, tén, dia chi) xung
1a nguoi cua cong ty L 161 loc nuwdc 0 Ha Noi, diéu khién xe 6 t0 tai thung kin mau
tring, ddu xe mau xanh duong (Q khéng nhd rd tén céng ty va bién sd xe) dén

cong ty cua Q chao ban 16i loc nude nhung Q khong mua. Sau d6, M1 dé lai 02 bo
161 loc nude (01 bo hieu KAROFI va 01 b6 KANGAROO), ndi Quang chao ban
thir. Qua trinh bao hanh, stra chita cic thiét bi may loc nudc & mot s6 noi, Q cb
chao ban 161 loc nudc hiéu KAROFI va KANGAROO. Khoang thang 5/2023 ¢6
mot ngudi tén T1 dién thoai cho Q tu xung 13 chu cira hang THT ¢ s6 D duong T,
phuong B, thi xa A, tinh Binh Dinh dat 50 b0 161 loc nudéc KAROFI thi Q hen vai
ngay sau sé giao hang cho T1. Mot thoi gian sau, M1 tiép tuc dén chao hang thi Q
mua cia M1 200 b9 161 loc nude hiéu KAROFI voi gia 55.000 dong/bo va 125
chiéc 16 loc nuéc hiéu KANGAROO véi gia 15. 000 d6ng/16i, voi téng sb tién 1a
12.875.000 d6ng. Quang thanh toan cho M1 bang tién mat. Sau khi nhan hang cta
M1, Q di ban cho T1 50 b 13i loc nude hiéu KAROFI véi téng s6 tién 3.500.000
dong. Bén ngay 18/6/2023, T1 tiép tuc dién thoai hoi mua thém 15i loc nude thi Q
néi con 150 bd 16i loc nude hiéu KAROFI va 125 chiée 16i loc nude hiéu
KANGAROO, néu T1 mua hét thi Q giam gia. Do d6, T1 di dat mua hét toan bo
s6 151 loc nude néu trén. Ngay 20/6/2023, khi Q dang dau xe trudc cira hang THT
dé cho T1 nhan hang thi bi Co quan diéu tra kiém tra bat qua tang thu giir toan bd
s6 151 loc nude néu trén.

Tai Ban két luan giam dinh s6 395/KL-KTHS ngay 28/9/2023, Phong K
Cong an tinh B (nay 1a tinh Gia Lai) xac dinh: Lép in trén 300 161 loc nude hiéu
KAROFTI 15i s6 1 va 16i s6 3 mau can giam dinh so véi 10p in trén mau so sanh
(twong Umg) khong do cung mot ban in in ra. Do khong c6 16p in trén 148 101 loc
nude hiéu KAROFI 16i s6 2 va 02 13i loc nuéc khong ghi thong tin c¢6 hinh dang
gidng 18i s6 2 nén khong tién hanh giam dinh ddi v6i 150 15i loc nudc nay.


https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%E1%BA%A3nh%20s%C3%A1t%20kinh%20t%E1%BA%BF%20C%C3%B4ng%20an%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20426%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh%20(nay%20l%C3%A0%20s%E1%BB%91%20426%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20426%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh%20(nay%20l%C3%A0%20s%E1%BB%91%20426%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Qu%E1%BA%A3ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2033%20%C4%91%C6%B0%E1%BB%9Dng%20Ph%E1%BA%A1m%20T%C3%B4ng%20M%E1%BA%A1i,%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Qu%E1%BA%A3ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2033%20%C4%91%C6%B0%E1%BB%9Dng%20Ph%E1%BA%A1m%20T%C3%B4ng%20M%E1%BA%A1i,%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Qu%E1%BA%A3ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2033%20%C4%91%C6%B0%E1%BB%9Dng%20Ph%E1%BA%A1m%20T%C3%B4ng%20M%E1%BA%A1i,%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20v%C3%A0%20D%E1%BB%8Bch%20v%E1%BB%A5%20Nam%20Th%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2033%20Ph%E1%BA%A1m%20T%C3%B4ng%20M%E1%BA%A1i,%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh%20-%20nay%20l%C3%A0%20s%E1%BB%91%2033%20Ph%E1%BA%A1m%20T%C3%B4ng%20M%E1%BA%A1i,%20ph%C6%B0%E1%BB%9Dng%20Quy%20Nh%C6%A1n%20%C4%90%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2033%20Ph%E1%BA%A1m%20T%C3%B4ng%20M%E1%BA%A1i,%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh%20-%20nay%20l%C3%A0%20s%E1%BB%91%2033%20Ph%E1%BA%A1m%20T%C3%B4ng%20M%E1%BA%A1i,%20ph%C6%B0%E1%BB%9Dng%20Quy%20Nh%C6%A1n%20%C4%90%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BA%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20linh%20ki%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BA%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BA%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BA%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BA%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BA%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20426%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20426%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BA%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BA%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BA%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BA%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BA%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BA%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh

Tai Két luan dinh gia tai san s6 91/KL-HPDGTTHS ngay 14/9/2023, Hoi
dong dinh gia trong t6 tung hinh sy tinh Binh Dinh (nay 13 tinh Gia Lai) xac dinh
tong gia tri tai san can dinh gia 1a 57.0000.000 dong (trong d6 c6 450 chiée 151 loc
nudc hiéu KAROFI téng gia tri 1a 48.000.000 ddng va 125 chiée 18i loc nudce hicu
KANGAROO tong gia tri 1a 9.000.000 dong). Tuy nhién, chi xac dinh duoc 300
16i loc nude hiéu KAROFI 1a 16i s6 1 va 15i s6 3 1a khong cung mot ban in in ra
(hang gia), c6 tong gid tri 1a 31.500.000 dong.

Vit ching Fhu gilt cua vu an gém: 150 bd 161 loc nude hiéu KAROFI (03
161/b0) va 125 chiéc 161 loc nudc hitu KANGAROO.

Tai Ban cédo trang s6 72/CT-VKS-P1 ngay 11/6/2025, Vién kiém sat nhan
dan tinh Binh Dinh (nay 14 tinh Gia Lai) d truy t6 bi cao Nguyén Thanh Quéng vé
t6i “Budn ban hang gia” quy dinh tai diém a khoan 1 DPiéu 192 cta Bo luat Hinh
Su.

Tai phién toa, dai dién Vién kiém sat nhan dan tinh Gia Lai gitlr quyén cong
t6 luan ti va tranh lun: Trong qua trinh diéu tra cling nhu tai phién toa, bi cao
Nguyén Thanh Q da khai nhan hanh vi pham t01 nhu ndi dung ban cao trang néu
trén nén Vién kiém sat nhan dan tinh Gia Lai gitr nguyén quyet dinh truy t6 bi cdo

Q vé t6i “Budn ban hang gia” quy dinh tai diém a khoan 1 Diéu 192 ctua Bo luit
Hinh su.

V& hinh phat: D& nghj 4p dung diém a khoan 1 Diéu 192, diém s khodn 1 va
khoén 2 Dicu 511 bicu 54, Diéu 35 cuia B luat Hinh su, xur phat tién bi cao Q tur
50 dén 60 tri¢u dong.

Vé xir Iy vt chimg: D& nghi tich thu va tiéu huy 150 bd 1i loc nudc higu
KAROFI (03 161/bd) va 125 chiéc 16,i loc nudc hiéu KANGAROO do day 1a céc 161
loc nudc gia, thudc loai Nha nudc cam tang trit, luu hanh.

Tai phién toa, bi cdo Nguyén Thanh Q khai nhan hanh vi pham toi cia minh
nhu ndi dung ban cdo trang da néu va bi cao dé nghi Hoi dong xét xr xem xét giam
nhe hinh phat cho bi cdo.

NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu an, can cur vao céc tai li¢u trong ho so vu an da dugc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung cua Co quan diéu tra Cong an tinh B (nay
1a tinh Gia Lai), Diéu tra vién, Vién kiém sat nhan dan tinh Binh Dinh (nay 1a tinh
Gia Lai), Kiém sét vién trong qua trinh diéu tra, truy to da thyc hién dung vé tham
quyén, trinh tu, thu tuc quy dinh cia B0 luat T6 tung hinh sy. Qua trinh diéu tra va
tai phién toa, nhimg nguoi tham gia to tung trong vu an khong c6 nguoi nao c6 y
klen hoac khleu nai vé hanh vi, quyét dinh cua co quan tién hanh t6 tung, nguoi
tién hanh té tung. Do d6, cac hanh vi, quyét dinh t tung cia co quan tién hanh té
tung, nguoi tién hanh t6 tung da thyc hién déu hop phéap.
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[2] Ngudi co quyén loi, nghia vu lién quan 6ng Tran Minh T1 d3 dugc Toa
an triéu tap hop 1€ va c6 don xin xét xu vang mit. Cin ct Piéu 293 cta B luat TH
tung hinh sy, HO1 dong xét XU van tién hanh xét xur theo quy dinh.

[3] Loi khai ctia bi cao tai phién tdoa phu hop voi cac tai liéu, chimg cir ¢6 tai
hd so vu an nén Hoi déng xét xtr du co s& két luan:

Ngay 20/6/2023, Phong Canh sat kinh té - Cong an tinh B kiém tra xe 6 t0
ban tai bién kiém soat 77C-212.26 dang dau trudc nha s D duong T, phuong B,
thi xd A, tinh Binh Dinh (nay 13 phuong B, tinh Gia Lai) do Nguyén Thanh Q diéu
khién, phat hién trén xe c¢6 chira 150 bo 161 loc nude (03 161/b0, téng cong la 450
161) hiéu KAROFI va 125 chiéc 13i loc nude hiéu KANGAROO khong c6 hoa don
chung tir chtng minh ngudn gdc xuit xt ciia s6 hang hoa trén. Co quan Canh sat
diéu tra da 1ap bién ban thu giit toan b s6 hang hoéa néu trén dé diéu tra xr 1y.

Trén co s két qua diéu tra da xac dinh duoc nhu sau: Q la Giam déc Cong
ty Trach nhiém hitu han T2, chuyén bao hanh thiét bi loc nudc cho nhiéu thuong
hiéu tir ndm 2020. Ban than Q ciing tham gia vao viéc bao hanh, stra chita, thay thé
161 loc nudce nhan higu KAROFI. Quang biét s6 16i loc nude hiéu KAROFI d3 mua
la hang gid do c6 su khac biét Ve bao bi gitra hang gia voi hang chinh héng, gia cua
cac 161 loc nudce gia thap hop rat nhleu (khoang tir 3 dén 4 lan) so vO1 hang chinh
héng nhung vi vu loi nén Q da mua sb 15i loc nude gia nay dé ban. Theo két lusn
dinh gia dbi vai 300 15i loc nudc hiéu KAROFI 16 s6 1 va 15i s6 3 (d3 duoc Phong
K Cong an tinh B — nay la tinh Gia Lai giam dinh) c6 tong gia tri 1a 31.500.000
dong.

Hanh vi néu trén ciia Nguyén Thanh Q dd pham vao tdi “Budn ban hang
gia” véi tinh tiét dinh khung “Hang gia tuong duong voi sé lugng cia hang that
hodc hang héa co cung tinh ning k¥ thuat, cong dung tri gia tir 30.000.000 dong
dén duéi 150.000.000 dong... ” quy dinh tai diém a khoan 1 Piéu 192 cta Bo luat
Hinh sy.

Do d6, tai Ban céo trang s6 72/CT-VKS-P1 ngay 11/6/2025, Vién kiém sat
nhan dan tinh Binh Dinh (nay 1a tinh Gia Lai) da truy t6 bi cdo Nguyén Thanh Q
vé t0i “Budn ban hang gia” quy dinh tai diém a khoan 1 Piéu 192 ctia Bo luat Hinh
su la c6 can cur, ding phap luat.

[4] Bi cdo Q c6 du nang luc trach nhiém hinh sy. Bi cao nhén thirc dugc viée
mua 80 161 loc nudce gia dé ban 1a vi pham phap luat nhung vi ham loi ma bi cdo
van cb y pham t6i. Hanh vi cua bi cdo da xam pham hoat dong san xuét, kinh
doanh, thuong mai nén can phai xtr ly nghiém.

[5] Céc tinh tiét tang nang, giam nhe trach nhi¢ém hinh sy:

[5.1] Tinh tiét ting ning: Khong co.

[5.2] Tinh tiét giam nhe: Trong qua trinh diéu tra, truy t6 va xét xir, bi céo
khai bao thanh khan, an nan hoi cai; c6 nhan than tot, pham t6i lan dau, chua co
tién an, tién su, la lao dong chinh cua gia dinh va c6 6ng ngoai 1a liét s¥; ngoai ra,
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s6 luong hang gia co gia trj thap va hanh vi budn ban hang gia cua bi cdo chua gy
thiét hai. Do do, bi cdo dugc hudng cac tinh ti€t gidm nhe trach nhiém hinh su quy
dinh tai diém s khoan 1 va khoan 2 BPiéu 51 cua B0 luat Hinh su.

Can cr vao nhan than va céc tinh tiét giam nhe trach nhiém hinh su d6i véi
bi cdo Nguyén Thanh Q, xét thay bi céo dang c6 noi cu tra 1o rang, c6 kha nang tu
cai tao nén khong can thiét phai bat bi céo chap hanh hinh phat ti. Can ctr Piéu 35
ctua B0 luat Hinh sy thi bi cao Quang du diéu kién duoc ap dung hinh phat xtr phat
tién va viéc xir phat tién ddi v6i bi cao khong gy nguy hiém cho x3d hoi, khong
anh hudéng x4u dén an ninh, trat tu, an toan x3 hoi. Do d6, Hoi dé)ng xét xur ap dung
hinh phat xt phat tién déi v6i bi cao Q 1a phu hop, c6 tac dung rin de va phong
ngura chung.

[6] V& xur Iy vat chimg: Co quan Canh sat diéu tra d thu gitt 150 bo 151 loc
nude hiéu KAROFI (03 16i/bd) va 125 chiée 13i loc nude hidu KANGAROO. Pay
la cac 161 loc nude gia, thudc loai Nha nudc cAm tang trir, luvu hanh nén tich thu va
tiéu huy theo quy dinh tai Diéu 47 cua Bo luat Hinh sy va Diéu 106 cta Bo luat TS
tung hinh su.

[7] V& an phi hinh sy so tham: Can ct quy dinh tai diém a khoan 1 Diéu 23
cua Nghi quyét sb 326/2016/UBTVQH]14 ngay 30/12/2016 cua Uy ban Thudng vu
Quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp quan 1y va sir dung an phi va
1& phi Toa 4n thi bi cdo Q phai chiu 200.000 dong.

[8] Cac van dé khac:

[8.1] Trong vu an nay, con cd nguoi tén M1 da cé hanh vi ban 200 bg 161 loc
nuéc hiéu KAROFTI 14 hang gia va 125 chiéc 16i loc nuéc hieu KANGAROO cho
Nguyén Thanh Q. Co quan Canh sat diéu tra di thuc hién cac hoat dong diéu tra dé
xéc dinh, tuy nhién ciing khong c¢6 cin cir ndo khac dé xac minh lam 3 lai lich va
hanh vi ctia ngudi ndy dé xtr Iy chung trong ciing vu 4n.

[8.2] Pbi v6i 50 bo 16i loc nuwdc hiéu KAROFI ma Nguyén Thanh Q khai da
ban cho Tran Minh T1. Tuy nhién, T1 khong thira nhan c6 quen biét va mua ban
hang hoa gi voi Q, Q ciing khong c6 ching ct, tai liéu nao dé xac dinh vé viéc da
ban hang cho T1. Do do, khong du co s& xac dinh vé viéc mua ban 50 bd 15i loc
nude ndi trén dé thu gitr, giam dinh sb 15i loc nudc ndy co phai la hang gia hay
khong.

[8.3] Pbi véi 125 chiée 161 loc nude hitu KANGAROO tri gid 9.000.000
dong theo két luan cia Hoi dong dinh gia. Do Tap doan K1 khong dén lam viéc,
khong thu thap dugc mau 13i loc nude hidu KANGAROO dé gidm dinh nén chua
c6 co so xac dinh sb 161 loc nude trén 1a hang gia.

[9] Tai phién toa, dai dién Vién kiém sat nhan dan tinh Gia Lai dé nghi ap
dung diém a khoan 1 DBiéu 192, diém s khoan 1 va khoan 2 Diéu 51, Piéu 54, Diéu
35 cua Bo luat Hinh sy, xir phat tién bi cao Q tir 50 dén 60 triéu dong 1a phu hop
véi mot phan nhan dinh cia Hoi dong xét xtr vi mirc phat tién tir 50 dén 60 tridu
d6ng 1a khong phu hop v6i quy dinh ciia khung hinh phat.

o
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Vi cac 1€ trén;
QUYET PINH:

Can cir diém a khoan 1 Diéu 192, diém s khodan 1 va khodn 2 Diéu 51, Piéu
35 cua Bo ludat Hinh su.

Can cir Piéu 47 cia B ludt Hinh sy va Piéu 106 cia B ludt To tung hinh
Sie.

Can cir diém a khodn 1 Piéu 23 ciia Nghi quyét sé 326/2016/UBTVOHI14
ngay 30/12/2016 cua Uy ban Thu’o’ng vu Quoc hi quy dinh vé muc thu, mién,
giam, thu, nop quan ly va sw dung an phi va lé phi Toa an.

Tuyén xir:
1. Tuyén b bi cao Nguyén Thanh Q pham t6i “Budn ban hang gia”.

2. Phat tién bi cao Nguyén Thanh Q 100.000.000 déng (mdt tram tri¢u
déng).

3. Vé xur Iy vat chimg: Tich thu va tiéu hay 150 (mdt trim nim muoi) b 161
loc nudc hiéu KAROFI (03 161/bg) va 125 (mot tram hai muoi 1dm) chiéc 161 loc
nudc hicu KANGAROO.

_ (Theo bién ban giao nhan vat ching ngay 25/7/2025 gitta Co quan Canh sat
dicu tra Cong an tinh G v6i Thi hanh an dan sy tinh G).

4, \{é an phi hinh su so tham: Budc bi cao Nguyén Thanh Q phai chiu
200.000 dong (hai tram nghin dong).

5. Quyén khang cdo d6i véi ban an: Bi cdo va nguoi c6 quyén loi, nghia vu
lién quan dén vu 4n c6 quyén khang cao ban an trong thoi han 15 ngay ké tir ngay
tuyén an so tham. Truong hop ving mit tai phién toa thi thoi han khang céo tinh tir
ngay nhan dugc ban an hodc dugc téng dat hop 1¢./.

Noi nhgn: " " TM. HQOI PONG XET XU SO THAM
- Viél;l Cong t6 va Kiél’p sat xét xir phic tham tai THAM PHAN'CH{J TOA PHIEN TOA
ba Nang (Vién phuc tham 2); .

- VKSND tinh Gia Lai;

- Co quan CSPT Coéng an tinh Gia Lai;

- Co quan THAHS Cong an tinh Gia Lai;

- Co quan HSNV Coéng an tinh Gia Lai;

- THADS tinh Gia Lai;

- Phong GD, KT, TT va THA TAND tinh Gia Lai;

- Nhitng ngudi tham gia t6 tung;

- Luu: Hb so, HCTP. 9 .
1. FO 50, Van Thanh Gia
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