TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH BINH DUONG Poc lap - Tw do - Hanh phuc

Ban an s6: 128/2023/DS-PT
Ngay 14-4-2023
V/v tranh chap thira ké tai san

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH DUONG

- Thanh phéin Hpi dong xét xir phiic thdm géom co:

Tham phan - Chii toa phién toa: Ba Ngo Thi Bich Diép.

Cdc Thiam phdn: Ong Bui Vin Tam.

Ba Huynh Thi Thanh Tuyén.

- Thu ky phién toa: Ong Nguyén Hung Cuong - Thu ky Toa an nhan dan
tinh Binh Duong.

- Dai dién Vién Kiém sdt nhan din tinh Binh Dwong tham gia phién
tda: Ba Tran Thi Phuéc — Kiém sat vién.

Trong cac ngay 07 va 14 thang 4 ndm 2023, tai tru s& Toa an nhan dan

tinh Binh Duwong xét xir phuc tham cong khai vy an dan sy thy ly 5O
297/2022/TLPT-DS ngay 02 thang 11 nam 2022 v¢ viéc “Tranh chap thtra ké tai
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san”.

Do Ban 4n dan sy so tham s6 99/2022/DS-ST ngay 12 thang 9 nam 2022
cua Toa an nhan dan thanh phd T, tinh Binh Duong bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr phiic thim sé 58/2023/QDPT-DS,
ngay 16 thang 02 nam 2023, gitra cdc duong su:

- Nguyén don: Ong Kha Hoang L, sinh ndm 1977; dia chi: s6 C (s6 C),
duong C, to D, khu phd D, phuong H, thanh pho T, tinh Binh Duong.

Nguoi dai dién hop phdp cua nguyén don: Ba Doan Thi Huyén T, sinh
nam 1995; dia chi: so D, Pai 10 B, phuong P, thanh pho T, tinh Binh Duong, la
nguoi dai dién theo Gy quyén (van ban uy quyén ngay 04/01/2021); cd mat.

Ngueoi bdao vé quyén va loi ich hop phdp cho nguyén don: Ong Nguyén
Doén H, Luat su Cong ty L6 thudoc Poan Luat su tinh B; ¢c6 mat.

- Bi don: Ba Kha Thj Hoang O, sinh ndm 1968; cu tr tai: s6 nha C (s6 C),
duong C, t6 D, khu phd D (nay 1a khu pho C), phuong H, thanh pho T, tinh Binh
Duong; c6 mat.

3. Nguoi ¢é quyén loi, nghia vu lién quan:
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3.1. Ong Kha Hqéng P, sinh nam 1963; cu tra tai: F, Aitren Close Pownall
Roab Hockiey E8 E; vang mat.

3.2. Ong Kha Hoang T1, sinh nam 1964; c6 mat.
3.3. Ba Pham Bich L1, sinh nim 1963; ving mit.

Qﬁng cu tra tai: sO nha B,,duf(‘mg C,t0B (nay la s6 nha C, duong C, td D),
khu pho C, phuong H, thanh pho T, tinh Binh Duong.

3.4. !33 Kha Thi’ Hoang T2, sinh qém 1966; cu tra tai: s6 r}hé C (sé ),
duong C, to D, khu phd D (nay 1a khu pho C), phuong H, thanh pho T, tinh Binh
Duong; c6 mat.

q 3.5. Bé’Kha Thi Hépg L2, sinh ndm 1971; cu tra tai: ) nha F, duong N,
to E, khu phd D (s6 C, t6 D, khu phd E), phuong H, thanh pho T, tinh Binh
Duong; c6 mat.

- Nguoi khang cdo: Nguyén don 6ng Kha Hoang L3, bi don ba Kha Thi
Hoang O, nguoi ¢6 quyén loi, nghia vu lién quan 6ng Kha Hoang T3, ba Kha
Thi Hoang T2.

NOI DUNG VU AN:

1. Theo don khoi ki¢n ngay 01 thang 10 nam 2020, don khoi kién bé sung
ngay 30 thang 11 nam 2020 va trong qud trinh giai quyét vu dn, nguyén don ong
Kha Hoang L3 do nguoi dai dién hop phap la ba Poan Thi Huyén T trinh bay:

- Cha me 6ng Kha Hoang L3 1a cu Kha S, sinh nim 1930, chét nam 1999
va cu Lé Thi Ngoc L4, sinh nam 1939, chét nam 2009. Cu S va cu L4 c6 06
nguoi con gdom: Ong Kha Hoang P, sinh nim 1963; 6ng Kha Hoang T3, sinh
nam 1964; ba Kha Thi Hoang T2, sinh nam 1966; ba Kha Thi Hoang O, sinh
nam 1968; ba Kha Thi Hong L2, sinh nam 1971 va éng Kha Hoang L3, sinh
nam 1977.

Khi con séng, cu S va cu L4 c6 tao dung dugc 02 phén dét, cu thé:

- Quyén sir dung dat co dién tich do dac thuc té 1a 117,6m? tai sé nha C
(s6 cii K), duong C, t6 D, khu pho D (nay 1a khu phé C), phudng H thanh phd
T, tinh Binh Duong, theo Gidy ching nhén da dang ky rudng dat sd 716,
706/DKRD ngay 25/10/1983 cua Uy ban nhan dan phuong H mang tén cu Kha
S; clng tai san gan lién voi dat 13 mot can nha cap 4 do cu Kha S va cu Lé Thi
Ngoc L4 xay dung c6 dién tich khoang 108m? két ciu: tuong gach, mai tole.
Phan dat nay hién nay ba Kha Thi Hoang O 1a ngu(‘ri tryc tiép quéan 1y str dung.

- Quyén st dung d4t c6 dién tich 72m?, tai s6 nha B, duong C, t6 B (nay la
sd nha C, duong C, to D), khu phé C, phu:O’ng H, thanh phé T, tinh Binh Duong,
theo Gidy chimg nhan quyén sir dung dat s6 vao so 137.. . QSDD do Uy ban
nhan dan thi x3 (nay 13 thanh phé ) T, tinh Binh Duong cip ngay 01/07/1998
mang tén cu Lé Thi Ngoc L4. Phan dét nay hién nay do 6ng Kha Hoang T1 truc
tiép quan 1y, st dung.
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Nay, ong Kha Hoang L3 yéu cau chia tit ca di san néu trén thanh 06 phan
bang nhau, 6ng L3 yéu cau dugc huong 01 ky phan va nhan bang gia tri 14 tién.

2. Bi don ba Kha Thi Hoang O trinh bay: Ba O thong nhit véi 161 trinh
bay bén phia 6ng Kha Hoang L3 vé cha me, nim sinh va nim mat; thong nhat vé
hang thira ké va théng nhat vé cac tai san ma cha me ba O dé lai nhu 16i trinh
bay bén phia 6ng L3; 02 phan dat nay do ba O quan 1y, st dung mdt phan va éng
T1 dang quan 1y, str dung mot phan.

Riéng d6i voi phén dit co dién tich do dac thyc t& 1a 117,6m?, tai s6 nha C
(s6 cii K), duong C, t6 D, khu pho D (nay la khu phé C), phuong H thanh phd
T, tinh Binh Duong, theo Gidy ching nhén da dang ky rudng dat s6 716,
706/DKRD ngay 25/10/1983 ctia Uy ban nhan dan phuong H mang tén cu Kha
S; cung tai san gén lién voi dat 1a mot can nha cép 04 do cu Kha S va cu Lé Thi
Ngoc L4 xay dung c6 dién tich khoang 108m? két cAu: tuong gach, méi tole.
Phan dat nay hién nay ba O 1a nguoi truc tiép quan 1y sir dung thi ba O yéu cau
chia lam 09 phan, mdi ngudi con duoc hudng 1 phan; 03 phan con lai ba O yéu
cau dugc hudng, cu thé: mot phan 13 cong ste gin giit tai san cua ba O, 02 phan
con lai 13 tam tng sinh hoat phi, thudc men, hau sy khi cha me con sdng va khi
cha me chét.

Dbi vai phén dat c6 dién tich 72m?, tai sb nha B, duong C, t6 B (nay 1a s6
nha C, duong C, t6 D), khu phé C, phuong H, thanh phé T, tinh Binh Duong,
theo Gidy chimg nhan quyén sir dung dat s6 vao so 137.. . QSDD do Uy ban
nhan dan thi x3 (nay 13 thanh phé ) T, tinh Binh Duong cap ngay 01/07/1998
mang tén cu Lé Thi Ngoc L4. Phan dat nay hién nay do 6ng Kha Hoang T1 quan
Iy, st dung. Ba O yéu cau chia 1am 09 phan, mdi nguoi con dugce huong 1 phan;
03 phan con lai ba O yéu cau dugce hudng 02 phan, cu thé: mot phan 1 cong stic
gin gitr tai san cua ong T1 thi giao cho dng T4, 02 phan con lai 1 phan cia ba O
vi day la tam Ung sinh hoat phi, thudc men, hiu sy khi cha me con séng va khi
cha me chét.

Ba O de nghi 6ng L3 ching minh viéc ba O khong dong y chia dat. Viéc
6ng L3 yéu cau nhan bang tién thi ai 13 ngudi phai thanh toan s tién nay cho
ong L3.

3. Nguoi ¢é quyén loi, nghia vu lién quan:

3.1. Ong Kha Hoang T1 va ba Pham Bich L1 trinh bay: Ong T1 thong
nhat voi 101 trinh bay cua 6ng L3 va ba O vé cha me, nim sinh, nim mat; thong
nhat vé cic tai san ma cha me 6ng T1 d¢ lai nhu 16i trinh bay bén phia 6ng L3 va
ba O; 02 phan dét nay do ba O quan 1y, sir dung mot phan va 6ng T1 dang quan
Iy, sir dung mot phan.

Déi v6i phén dat co dién tich do dac thyuc té 1a 117,6m”, tai sé nha C (sb
cii K), duong C, t6 D, khu pho D (nay 1a khu phé C), phu:ong H, thanh pho T,
tinh Binh Duong, theo Gidy ching nhin da dang ky rudng dat sé 716,
706/DKRD ngay 25/10/1983 cua Uy ban nhan dan phuong H mang tén cu Kha
S; cung tai san gin lién véi dat 1a mot cin nha cap 04 do cu Kha S va cu Lé Thi
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Ngoc L4 xay dung c6 dién tich khoang 108m két cdu: tuong gach, mai tole.
Phéan dat nay hién nay ba O 1a nguoi truc tiép quan ly su dung thi 6ng T1 thong
nhat cach chia nhu 10i trinh bay cta ba O, chia phan dat nay lam 09 phan, mdi
ngudi con duoc hudng mot phan; 03 phﬁn con lai ba O duogc hudéng do c6 cong
strc gin giit tai san va tam Gmg sinh hoat phi, thudc men, hau su khi cha me con
song, cling nhu khi cha me chét.

Doi véi phén dat c6 dién tich 72m?, tai s6 nha B, duong C, t6 B (nay la s6
nha C, duong C, t6 D), khu phé C, phu’ong H, thanh phé T, tinh Binh Duong,
theo Gidy chimg nhan quyén sir dung dat s6 vao so 137.. . QSDD do Uy ban
nhan dan thi x3 (nay 13 thanh phé ) T, tinh Binh Duong cip ngay 01/07/1998
mang tén cu Lé Thi Ngoc L4. Phan dat nay hién nay do 6ng Kha Hoang T1 quan
Iy str dung. Phan nha 12 tai san cua vo chong ong T1, ba L1 nén khong thé chia;
riéng phan dat thi 6ng T1 yéu cau chia 1am 08 phan, mdi ngudi con duoc hudng
mot phan, 02 phan con lai 1a cong stuc dong gop, gin giit cua ong T1 va cong
nuodi dudng cha me khi cha me con séng.

3.2. Ba Kha Thi Hoang 12 trlnh bay: Ba T2 thong nhat v0i 101 trinh bay
cua 6ng L3, ba O, ong T1 va ba L1 vé cha me, nim sinh, nim mét; thong nhat
vé c4c tai san ma cha me ba T2 dé lai nhu 101 trinh bay bén phia 6ng L3 va ba O,
6ng T1 va ba L1; 02 phan dat nay hién do ba O quan ly, sir dung mot phan va
6ng T1 dang quan 1y, sir dung mot phan.

Pbi voi phén dat co dién tich do dac thuc té 1a 117,6m?, tai sb nha C (sb
cii K), duong C, t6 D, khu pho D (nay 1a khu phé C), phu’cmg H, thanh pho T,
tinh Binh Duong, theo Gidy ching nhén da dang ky rudng dat sé 716,
706/DKRD ngay 25/10/1983 ctia Uy ban nhan dan phuong H mang tén cu Kha
S; cung tai san gén lién v&i dat 1a mot can nha cép 4 do cu Kha S va cu Lé Thi
Ngoc L4 xay dung c6 dién tich khoang 108m? két cAu: tuong gach, méi tole.
Phan dat nay hién nay ba Kha Thi Hoang O 1a nguoi truc tiép quan 1y sir dung
thi ba T2 thong nhit cach chia nhu 10i trinh bay cta ba O, chia phan dat nay lam
09 phan, mdi ngudi con duoc huong 1 phan; 03 phan con lai ba O dugc hudng
do c6 cong sirc gin gii tai san va tam Gng sinh hoat phi, thubc men khi cha me
con séng va lo hau sy khi cha me chét.

Déi voi phén d4t c6 dién tich 72m?, tai s6 nha B, duong C, t6 B (nay 1a SO
nha C, duong C, t6 D), khu phé C, phuong H, thanh phé T, tinh Binh Duong,
theo Gidy chimg nhan quyén sir dung dat s6 vao so 137.. . QSDD do Uy ban
nhan dan thi x3 (nay 13 thanh phé ) T, tinh Binh Duong cip ngay 01/07/1998
mang tén cu Lé Thi Ngoc L4. Phan dat nay hién nay do 6ng Kha Hoang T1 dang
quan 1y, st dung. D4i véi dién tich dat nay, ba T2 yéu cau chia lam 09 phan, mdi
ngudi con duge hudng mot phan, 03 phan con lai 1a cong sirc dong gop, gin giir
ctia 6ng T1 thi 6ng T1 duoc hudng mot phan, mot phan cho ong T1 do c6 cong
nudi dudng cha me, mot phén la chi phi thuéc men ba O bo ra nén giao cho ba
0.

3.3. Ba Kha Thi Hong L2 trinh bay: Ba L2 théng nhat véi 1oi trinh bay
cua ong L3 va ba O vé cha me, nam sinh, nam mat; thong nhat v& cac tai san ma
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cha me ba L2 d lai nhu 16i trinh by bén phia ong L3 va ba O; 02 phan dét nay
do ba O quén 1y, sir dung mot phan va ong T1 dang quan 1y, sir dung mot phan.

Nay, trudc yéu cau khoi kién cta 6ng L3 thi ba L2 yéu cau chia cac tai
san nay thanh 06 phan, mdi nguoi con duoc hudng mot phén Riéng, ddi véi
phan thudc men ma ba O da bo ra mua cho cha me khi con song thi ba O dua ra
s6 tién va mdi nguoi con gop lai dé tra.

Tai Ban an dan sy so tham s6 99/2022/DS-ST ngay 12/9/2022 cua Toa an
nhan dan thanh phé T, tinh Binh Duong, tuyén x:

L Chép nhan mot phan yéu cau khoi kién cua nguyén don ong Kha Hoang
L3 vé viéc “Tranh chap thira ké tai san” doi voi bi don ba Kha Thi Hoang O.

1.1. Chia di san thua ké 1a quyén sir dung dat c6 dién tich do dac thuc té
117,6m?, tai sé nha C (sb ct K), duong C, t6 D, khu pho D (nay la khu pho O),
phuong H cung cdn nha cap 4 c6 dién tich 86, 9m?’ gan lién vé6i dat va quyén su
dung dat co dién tich 72m , tai so nha B, duong C, phuong H, theo Gidy ching
nhan quyén str dung dat sé vao sb cap Glay ching nhéan 137...QSDb/..., do Uy

ban nhan dén thi xa (nay la thanh phd) T cip ngay 01/7/1998 mang ten cu Lé
Thi Ngoc L4. Cu thé nhu sau:

1.1.1. Giao cho ba Kha Thi Hoang O phén dat co dién tich do dac thuc té
117,6m?, tai s6 nha C (sb ct K), duong C, t6 D, khu phd D (nay 1a khu pho 0),
phuong H cing cin nha cap 4 gan lién voi dat co dién tich 86,9m?, két ciu:
Tuong gach x4y t0, mai tole, nén gach hoa + xi ming; phan dat ¢ tir can:

- Phia Dong giap duong hém bé tong dai 0,3m, 2,66m,;
- Phia Tay giap duong C dai 3,39m;

- Phia Nam giap duong hém bé tong dai 9,12m, 2,67m, 3,63m, 8,84m,
12,16m;

- Phia Bac giap dat ong Nguyén Thanh D dai: 38,19m.
(C6 so dd kém theo).

Téng gia tri tai san ba Kha Thi Hoang O dugc chia giao 1a: 7.778.912.250
dong (bay ty bay trim bay muoi tdm triéu chin trim mudi hai nghin hai trim
nim muoi dong).

1.1.2. Giao cho 6ng K Hoang Tam phém d4t c6 dién tich 72m?, tai s6 nha
B, duong C, t6 B (nay la s6 nha C, duong C, t6 D), khu pho C, phuong H, theo
Gidy chimg nhan quyen st dyng dat s6 vao sd cép Glay ching nhan
137...QSDPV..., do Uy ban nhan déan thi xd (nay 1a thanh phd) T cap ngay
01/7/1998 mang ten cu Lé Thi Ngoc L4; dét c6 tir can:

- Phia Pong giap dat ong Nguyén Minh V dai 06m;
- Phia Tay gidp duong hém bé tong dai 06m,;

- Phia Nam giap dat 6ng Nguyén Minh V dai 12m;
- Phia Bic giap dat 6ng Pham Gia B dai 12m.



(C6 so dd kém theo).

‘ Téng gia tri tai san ong Kha Hoang T3 dugc chia giao la: 1.584.000.000
dong (mdt ty nam tram tam muoi bon tri¢u dong).

1.2. Can dbi gia tri tai san duoc giao va dugc nhan, budoc ba Kha Thi
Hoang O c6 trach nhiém tra cho 6ng Kha Hoang L3 sé tién 1.337.558.892 dong
(mdt ty ba tram ba muoi bay triéu nam tram nam muoi tam nghin tdm trdm chin
muoi hai dong); tra cho ba Kha Thi Hoang L5 s6 tién 1.337.558.892 dong (mot
ty ba tram ba muoi bay triéu nam tram nam muoi tam nghin tam tram chin muoi
hai déng) va tra cho ba Kha Thi Hoang T2 s6 tién 1.317.404.040 dong (mot ty
ba trim mudi bay triéu bon trim 1é bon nghin khong trim bon muoi dong). Ong
Kha Hoang T1 c6 trach nhiém tra cho ba Kha Thi Hoang T2 sé tién 20.155.394
d(f)ng (hai muoi triéu mét trim ndm muoi 1Am nghin ba trim chin muoi bén
dong).

1.3. Tam giao s6 tién 1.337.558.892 dong (mot ty ba trim ba muoi bay
triéu ndm trim nim muoi tdm nghin tdm trim chin muoi hai d6ng) twong duong
v6i phan thira ké ong Kha Hoang P dugc nhan cho ba Kha Thi Hoang O quan 1y
va ba Kha Thi Hoang O c6 trach nhiém hoan tra lai cho 6ng Kha Hoang P khi
6ng Kha Hoang P co yéu cau.

1.4. Ba Kha Thi Hoang O tu lién hé véi co quan Nha nudc c6 thim quyén
dé duoc dung tén trong Giy chL'rng nhan quyén sir dung dat dbi véi dién tich dat
c6 dién tich do dac thyc té 117,6m? tai s6 nha C (sb cii K), duong C, t6 D, khu
phé D (nay 1a khu phd C), phu:0’ng H duoc chia giao. Ong Kha Hoang T1 cé
trach nhiém tu lién hé voi co quan Nha nude co tham quyén dé duoc sang tén
trong Gidy chimg nhan quyén sir dung dat doi véi dién tich dat duoc chia giao 1a
72m?, tai s6 nha B, duong C, t B (nay 1a s6 nha C, duong C, t6 D), khu phé C,
phuong H tir tén cu Lé Thi Ngoc L4 sang tén 6ng Kha Hoang T3.

Sau khi xét xtr so tham ngay 12/9/2022, nguyén don 6ng Kha Hoang L3,
bi don ba Kha Thi Hoang O, nguoi c6 quyén loi, nghia vy lién quan ba Kha Thi
Hoang T2 va 6ng Kha Hoang T3 khang cao mot phan ban an so tham.

Tai phién toa phuc tham, céc duong sy khong thoa thuan voi nhau vé viéc
giai quyét vu an.

Y kién ctia Luat su bao vé quyén loi ich ctia nguyén don: Sau khi Toa 4n
cap so tham xtr, nguyén don, bi don va ngudi c6 quyén loi, nghia vu lién quan
6ng Kha Hoang T3, ba Kha Thi Hoang T2 khang cdo mot phan ban an so tham.
Nguyén don khéi kién yéu cau chia thira ké tai san 1a c6 can cir va hang thira ké
gdém c6 06 nguoi 1a ding su that tuy nhién cac bén duong su chua thong nhat
cach chia. Xét thay bi don khang céo yéu cau Toa an cap phiic thim chia 9 phan
1a cho bi don thém 03 phan 14 do bi don c6 cong stc chim soc nudi dudng cha
me la khong hop ly. Boi vi nghia vu cua con phai lo cho cha me khi tudi gia nén
khong thé yéu cau chia phan nhiéu hon. Mic khac nha cia cha me nhung bi don
dugc ¢ con nguyén don phai ¢ nha thué.Tai phién toa bi don xac dinh phai ban
tai san ndy dé thanh toan tién cho cic dong thoi ké nhu vay Toa an cap so tham



giao tai san cho bi don la khéng phu hop theo quy dinh tai Piéu 660 Bo luat Dan
su nén Toa an phai tuyén xir ban dé chia. Vi vay khang céo cta _nguyén don la
c¢6 can ctr chip nhan va khang cao cua bi don va nguoi co quyén loi nghia vu
lién quan khong c6 can cur chap nhan. Dé nghi sira mot phan ban an so tham chia
06 ky phan va ban tai san dé chia. Dbi voi ky phan thira ké cua ong P thi cac
duong sy thong nhét tai Toéa an phuc tham giao cho cac dong thira ké quan 1y.

Y kién cua Kiém sat vién: Vé thu tuc td tung, nhitng ngudi tién hanh td
tung va nhitng ngudi tham gia t6 tung da thuc hién dung theo quy dinh cua Bo
luat TH tung dan sy nam 2015. Vé ndi dung vu an: Tai phién toa phtc tham bj
don rat mot phan yéu cau khang cdo dbi véi sb tién do dac, dinh gid nén dé nghi
Hoi ddng xét xtr dinh chi mot phan yéu cau khang cao. Pong thoi cac duong su
théng nhat giao ky phan thira ké cua 6ng P cho cac duong sy cung quan 1y nén
ghi nhéan su tu nguyén, d6i véi cac phan khang céo khac cua nguyén don va bi
don, nguoi co quyén loi nghia vy lién la khong co6 can ctr chap nhan. Boi 18 bi
don va ngudi ¢d quyén loi nghia vu lién quan yéu cau Toda an chia cho bi don
nhan thém 02 ky phan thira ké ddi voi viéc chi phi vién phi ctia cha va me khi
cha, me nim vién nhung bi don khong c6 ching ctr chimg minh. Nguyén don
khang céo cho rang chi chia tai san cho 6 ddng thira ké thanh 06 phan bang
nhau, xét thiy Toa 4n cap so tham chia thém cho bi don mot phan cong stc gin
gilr tai san l1a ¢6 can cu, bdi vi tur trudce dén nay bi don ¢ chung véi cha, me co
cong stc gin gilr dat nén khang cdo ctia nguyén don khong c6 can ctr chap nhén.
Tda an cap so thdm xtr hodn toan c6 cin ctr nén khang céo cua cic duong sy
khong ¢ co sé chdp nhan tuy nhién dé nghi Hoi dong xét xtr st mot phan ban
an so thAm nhu da phan tich trén giao ky phan thira ké ctia 6ng P cho cac dong
thira ké khac quan 1y.

Sau khi nghién ctru céc tai liéu c6 trong hd so vu an dugc tham tra tai
phién toa va can clr vao két qua tranh luan tai phién toa, y ki€n ctia Ludt su va y
kién ctua Kiém sat vién, Ho1 dong xét xir nhan dinh:

NHAN PINH CUA TOA AN:

[1] V& ndi dung vu 4n: Nguyén don khoi kién yéu cau chia thira ké tai san
ctia cu Kha S, sinh nam 1930, chét nim 1999 va cu Lé Thi Ngoc L4, sinh nam
1939, chét nam 2009 dé lai d6i voi 02 phan dat, cu thé phan dét dién tich do dac
thue t& 1 117,6m>, tai s6 nha C (s6 cii K), duong C, t6 D, khu phd D (nay 1a khu
phé C), phuong H thanh phé T, tinh Binh Duong, theo Gidy chimg nhan ding
ky rudng dat s6 716, 706/DKRD ngay 25/10/1983 cua Uy ban nhan dan phuong
H mang tén cu K Siéu gin lién mot can nha cip 4 do cu Kha S va cu Lé Thi
Ngoc L4 xay dung c6 dién tich khoang 108m?, két cau: tudong gach xay to, mai
tole, nén gach hoa + xi mang. Phan dét nay hién nay ba Kha Thi Hoang O la
nguoi truc tlep quan ly st dung va phan dat c¢6 dién tich 72m?, tai s6 nha B,
duong C, t6 B (nay la sd nha C, duong C, t6 D), khu phé C, phu:ong H, thanh
phé T, tinh Binh Duong, theo Gidy ching nhan quyén st dung dat s vao sb
137... QSDD do Uy ban nhan dan thi xa (nay la thanh phd ) T, tinh Binh Duong
cap ngay 01/07/1998 mang tén cu Lé Thi Ngoc L4, cho 06 ngudi con gém c6



ong Kha Hoang P, sinh nam 1963; 6ng Kha Hoang T3, sinh nam 1964; ba Kha
Tl}i Hoang T2, sinh nam 1966; ba Kha Thi Hoang O, sinh ndm 1968; ba Kha Thi
Hong L2, sinh nam 1971 va 6ng Kha Hoang L3, sinh nam 1977.

Cac duong su déu théng nhat di san cta cha, me chét dé lai 1a 02 phén dat
néu trén va cac déng thira ké gém 06 nguoi, nhu vay sy thura nhan cia céc
duong su 13 tinh tiét chimg cr khéng can phai ching minh theo quy dinh tai
Piéu 92 Bo luat T tung dan su. Pong thdi cac duong su ciing thong nhat chia
tuy nhién chua thong nhat véi nhau vé cach chia, 6ng L3 va ba L2 thong nhat
chia khéi tai san trén thanh 06 phﬁn va mdi ngudi con dugc nhan mot phﬁn; con
ba O va ba T2 thi dé nghi phan chia nhu sau: Pdi vdi phan dat va tai san gan lién
v6i dat hién ba O da quan 1y, st dung thi chia lam 09 phan, mdi ngudi con duoc
huong 1 phan, 03 phan con lai ba O yéu ciu dugc huong, cu thé: mot phan 13
cong strc gin gilt tai san cua ba O, 02 phan con lai 14 tam Gng sinh hoat phi,
thuéc men cho cha me khi cha me con séng, lo hau su cho cha me khi cha me
chét; ddi voi phan dat 6ng T3 dang quan 1y, sir dung thi chia lam 09 phan, mdi
ngudi con duoc hudng 1 phan; 03 phan con lai ba O yéu cau duoc hudng 02
phan, cu thé: mdt phan 13 cong strc gin giit tai san cua dng T3 thi giao cho 6ng
T3, 02 phéan con lai 1a phan ctia ba O vi day 1a tam ¢mg sinh hoat phi, thudc men,
hau sy cho cha me. Con 6ng T3 thi dé nghi phan chia nhu sau: Di voi phan dat
va can nha gan lién voi dat hién ba O dang quan ly, sir dung thi 6ng T3 théng
nhat cach phan chia nhu 10i trinh bay cua ba O, chia phan dat nay 1am 09 phan,
mdi ngudi con dugc hudng mot phan, 03 phan con lai ba O dugc huong do co
cong strc gin gilf tai san va tam ung sinh hoat phi, thubc men, hau sy cho cha
me; d6i voi phan dat 6ng T3 dang quan 1y, st dung thi 6ng T3 yéu cau chia lam
08 phan, mdi ngudi con dugc hudng mot phan, 02 phan con lai 1a cong sirc dong
gop, gin gilr cia 6ng T3 va cong nudi dudng cha me.

Nhu vay, mac du cac duong su da théng nhét duge voi nhau vé di san do
cu S va cu L4 chét dé lai, tuy nhién cac duong su khong théng nhét duoc véi
nhau vé cach phan chia di san. Theo quy dinh tai Piéu 610 cta Bo luat Dan su
thi “Moi cd nhdn déu binh dang vé quyén dé lai tai san ciia minh cho nguwoi khdc
va quyén huong di san theo di chiic hodc theo phdp ludt”, khoan 2 Diéu 651 cua
B luat Dan sy quy dinh: “Nhitng nguoi thira ké cing hang dwoc hidng phan di
san bdng nhau”. Do d6, di san thira ké cia cu S va cu L4 s& dugc chia déu cho
cac dong thira ké; cac duong su di théng nhat hang thira ké thir nhat ctia cy S va
cu L4 13 06 nguoi (trong d6 c6 mot nguoi thira ké dang ¢ nudc ngoai), trong
nhiing nguoi duge huong thira ké con lai, khong c6 ai tir chbi nhan di san va
khong c6 ai thudc truong hop khong duoc quyén hudng di san theo quy dinh tai
Diéu 620, Piéu 621 ctia Bo luat Dan su. Tuy nhién, trudc khi chia can tinh cong
stc dong gop cho nguoi quan ly di san la ba O va 6ng T3. Can chia khéi di san
nay thanh 07 phan, mdi hang thira ké dugc huong mot phan va mot phan 1a céng
sttc chdm soc cha me khi cha me con séng va cong sirc dong gop clia ngudi quan
1y di san. Do d6, viéc ong L3 va ba L2 yéu cau chia lam 06 phan cho 06 nguoi
thira ké ma khong tinh cong stc gilt gin cho ngudi dang quan ly la khong phu
hop v6i Biéu 618 ctua Bo luat Dan su. Pdi voi yéu cau ctia ba O, va ba T2 chia
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09 phefm va yéu cau ctia ong T3 chia 08 phan la khong phii hop nén khéng c6 can
cti chap nhan.

Theo bién ban dinh gi tai san ngay 19/8/2022 thi phan dat 117,6m” cé gia
trj 7.644.000.000 ddng, can nha dién tich 86,9m® gia tri: 134.912.250 ddng.
tong gia tri dat va tai san gin lién véi dat 1a 7.778.912.250 dong. Mdi ngudi thira
ké s& duoc nhan ky phan twong duong véi gia tri 1.111.273.178 ddng. Riéng ba
O duoc nhan thém mét phan cho cong stc dong gop, quan 1y giir gin tai san c6
giatri 1.111.273.178 dong.

Dbi voi phan dat dién tich 72m? ¢6 gia tri 1.584.000.000 ddng (cin nha
gan lién voi dat thude quyén so hitu ctua vo chong ong T3, ba L1). Mdi nguoi
thira ké s& dugc nhan ky phan turong duong voi gia tri 226.285.714 dong. Riéng,
6ng T3 duoc nhan thém mot phan cho cong strc dong gop quan ly gitr gin tai san
Co gia tr1 226.285.714 dong. Nhu vay, nhimg nguoi thtra ké gém ong L3, dng P,
ba T2 va ba L2 mdi ngudi s& dugc nhan phan thira ké co gia tri: 1.337.558.892
dong (1.111.273.178 dong + 226.285.714 dong = 1.337.558.892 dong). Ba O
dugc nhan phan thira ké va cong strc dong gdp tong gia tri: 2.448. 832.070 dong;
6ng T3 duoc nhan phan thira ké va cong siuc dong gop co tong gia tri 1a
1.563.844.606 dong.

Do phan dét 117,6m? gén lién cin nha c6 dién tich 86,9m” khong thé phan
chia bang hién vat va 6ng L3 ciing dong ¥ nhan bang gia tri nén can giao cho ba
O tiép tuc duoc quan 1y, st dung thi ba O c6 trach nhiém thanh toan lai gia tri
cho cac dong thira ké.

Dbi véi phan dit co dién tich 72m* do tir trude téi nay 6ng T3 13 ngudi
quan ly, str dung va vg chong ong T3, ballda xay dung nha trén dat va ong L3
cling dong y nhan ky phan bang gia tri nén can giao cho ong T3 duoc tiép tuc
quan ly, su dung va ong T3 c6 trach nhiém trach nhiém thanh toan lai gia tri cho
cac dong thira ké.

Can d6i gia tri tai san duoc chia giao va dugc nhan: Budc ba O phai thanh
toan cho éng L3 sb tién 1.337.558.892 ddng; thanh toan cho ba L2 sd tién
1.337.558.892 ddng va thanh toan cho ba T2 s6 tién 1.317.404.040 ddng; ong
T3 ¢6 trach nhiém thanh toén cho ba T2 sd tién 20.155.394 dong.

D6i voi phan thira ké cua éng P ¢6 gid tri 1.337.558.892 dong, do ong P ¢
nudc ngoai va khong xac dinh dugc dia chi thi cac duong sy thong nhat giao cho
cac dong thira ké cung quan ly.

Ong L3 khang mdt phan ban 4n so thim vé phan chi phi do dac va dinh
gia nhung tai phién toa nguoi dai dién ciia 6ng L3 rat yéu ciu khang cdo nén
Hoi dong xét xir dinh chi. Ddi véi ky phan cua ong P thi cac dong thira ké cing
quan 1y nén cac ddng thira ké phai ndp an phi.

Ong L3 khang cdo yéu cau Toa 4n cap phiic thim sira mot phan ban an so
tham 1a chia di san thanh 06 ky phan bang nhau, ba O yéu cau chia 09 phan va
6ng T3 yéu cau chia 08 phan 1a khong cé cin ctr, cac duong su khang cao nhung
khéng dua ra ching ct méi nén khong cé cin cir chap nhan khang cdo cua cac
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duong sy. Cac duong su thong nhat ky phan thira ké cua 6ng P giao cho cac
dong thira ké quan 1y nén can sira mot phan ban 4n so tham. D01 v6i 6 tién tam
tmg an phi 12.000.000 dong cua nguyén don nhung Toa an cdp so tham khong
khau trir vao tién 4n phi ma nguyén don phai ndp 1a c6 thiéu s6t nén can stra ban
an so tham.

Y kién cua Luét su bao vé, quyén loi ich hop phap cua nguyén don 1a co
can ctr chdp nhan mot phan.

Y kién cta Kiém sat vién 13 c6 cin cir chdp nhan.
An phi dan su phuc tham: cac duong su khong phai nop.
Vi cac 1€ trén,

QUYET PINH:

- Can ct khoan 1 Diéu 148, khoan 2 DPiéu 308 va Diéu 313 cta Bo luat T6
tung dan sy,

- Can ctr Nghi quyét sb 326/2016/UBTVQH14, ngay 30/12/2016 cua Uy
ban Thudng vu Quéc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va
st dung an phi va I¢ phi.

Tuyén xur;

1. Chip nhin mot phan yéu cau khang céo cua nguyén don 6ng Kha
Hoang L3, bi don ba Kha Thi Hoang O va nguoi c¢6 quyén lgi, nghia vu lién
quan ba Kha Thi Hoang T2 va 6ng Kha Hoang T3.

2. Pinh chi mét phan yéu cﬁp khang céo cua ong Kha Hoang L3 vé chi
phi dinh gid, do dac tai san tranh chap.

2. Sira mdt phan Ban 4an dan sw SO thAm sé 99/2022/DS-ST ngay
12/9/2022 cua Toa &n nhan dan thanh phd T, tinh Binh Duong.

2.1. Chip nhan mot phan yéu cau khoi ki¢n cua nguyén don 6ng Kha
Hoang L3 vé viéc “Tranh chap thira ké tai san” doi voi bi don ba Kha Thi Hoang
0.

2.1. Chia di san thtra ké 1a quyén st dung dét c6 dién tich do dac thuc té
117,6m? gén lién can nha cip 4 c6 dién tich 86,9m?, toa lac sé nha C (s6 cii K),
duong C t6 D, khu phé D (nay khu phé C), phu:ong H, thanh phé T, tinh Binh
Duong va quyen sir dung dat co dién tich 72m?, tai sé nha B, duong C, phuong
H, thanh phd T, tinh Binh Duong theo Gidy chirng nhin quyén st dung dét sb
vao sO cap Giéy chtng nhan 137...QSDP/..., do Uy ban nhan dén thi xa (nay 1a
thanh phd) T cap ngay 01/7/1998 mang tén cu Lé Thi Ngoc L4. Cu thé nhu sau:

1.1.1 Giao cho ba Kha Thi Hoang O duoc quyén quan 1y, sit dung phan
dét dién tich do dac thuc té 117,6m? gén lién cdn nha cép 4 dién tich 86,9m? (két
cAu: tudng gach xay to, mai tole, nén gach hoa + xi mang), toa lac s6 nha C (s6
cii K), duong C, t6 D, khu phd D (nay 1a khu phd C), phuong H, thanh phd T,
tinh Binh Duong. Phan dét co tir can:
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- Phia Bong giap duong hém bé tong dai 0,3m, 2,66m;

- Phia Tay giap duong C dai 3,39m;

- Phia Nam giap duong hém bé tong dai 9,12m, 2,67m, 3,63m, §,84m,
12,16m;

- Phia Bic giap dat ong Nguyén Thanh D dai: 38,19m.

(C6 so d6 kém theo).

Tong gia tri tai san ba Kha Thi Hoang O duoc chia giao 1a: 7.778.912.250
(bay ty, bay tram bay muoi tam tri¢u, chin tram muoi hai nghin, hai trdm nam
muoi) dong.

1.1.2. Giao cho 6ng Kha Hoang T3 duoc quyen quan ly, sir dung phan dat
c6 dién tich 72m®, gin lién cin nha, toa lac tai s6 nha B, dudng C, to B (nay la
S6 nha C, to D), khu phé C, phuong H, theo Gidy ching nhén quyén st dyung
dat s6 vao sb cap Glay chtng nhan 137...QSDP/..., do Uy ban nhan dén thi xa
(nay 1a thanh phd) T cdp ngay 01/7/1998 mang tén cu Lé Thi Ngoc L4. Phan dat
co tr can:

- Phia Déng giap dat 6ng Nguyén Minh V dai 06m;

- Phia Tay giap duong hém bé tdng dai 06m;

- Phia Nam giap dit 6ng Nguyén Minh V dai 12m;

- Phia Béc giap dat ong Pham Gia B dai 12m.

(C6 so d6 kém theo).

Tong gia tri tai san 6ng Kha Hoang T3 dugc chia giao 1a: 1.584.000.000
(mot ty nam tram tdm muoi bon tri¢u) dong.

1.2. Bugc ba Kha Thi Hoang O c6 trach nhiém thanh toan ky phan thira ké
cho 6ng Kha Hoang L3 so tién 1.337.558.892 (mét ty ba tram ba muoi bdy triéu
nam tram ndm muoi tdm nghin tdm tram chin muoi hai) dong.

Bugc ba Kha Thi Hoang O ¢6 trach nhiém thanh toan ky phan thira ké
cho ba Kha Thi Hong L2 so tién 1.337.558.892 (mét ty ba traim ba muoi bay
triéu ndm tram nam muoi tdm nghin tdm tram chin muoi hai) dong.

Bugc ba Kha Thi Hoang O c6 trach nhiém thanh toan ky phan thira ké cho
ong thanh toan cho ba Kha Thi Hoang T2 so tien 1.317.404.040 (mét ty ba trdm
muo1 bay triéu bon tram 1€ bon nghin khong trdam bon muoi) dong.

Budc ong Kha Hoang T1 c6 trach nhiém thanh toan cho ba Kha Thi
Hoang T2 so tién 20.155.394 (hai muoi triéu mot tram ndm muoi lam nghin ba
tram chin muoi bon dong) dong.

Ké tir ngay ban an c6 hiéu luc phap luat hoic ké tir ngdy c6 don yéu cau
thi hanh 4n ctia ngudi duge thi hanh an cho dén khi thi hanh an xong, bén phai
thi hanh 4n con phai chiu khoan tién 14i ciia sd tién con phai thi hanh an theo
muc 13i suat quy dinh tai khoan 2 Diéu 468 ctia Bo luat Dan sy nim 2015.
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1.3. Ghi nhan sy tu nguyén cta cac duong su théng nhét tam giao sb tién
1.337.558.892 (moét ty ba trdm ba muoi bay triéu ndm tram nam muoi tAm nghin
tam trim chin muoi hai) ddng twong dwong ky phan thira ké ciia 6ng Kha Hoang
P dugc nhan cho ba Kha Thi Hoang O, éng Kha Hoang L3, ba Kha Thi Hoang
T2, ba Kha Thi Héng L2 va 6ng Kha Hoang T3 cung quan 1y.

Ba Kha Thi Hoang O, 6ng Kha Hoang L3, ba Kha Hoang T2, ba Kha Thi
Hong L2 va ong Kha Hoang T3 c6 trach nhiém hoan tra lai sd tién
1.337.558.892 (mdt ty ba tram ba muoi bay triéu nam tram ndm muoi tdm nghin
tam trim chin muoi hai) déng cho 6ng Kha Hoang P khi 6ng Kha Hoang P c6
yéu cau.

1.4. Ba Kha Thi Hoang O c¢6 nghia vy lién h¢ v6i co quan Nha nude co
tham quyén ding ky ké khai de dLI‘O’C cap gidy chu:ng nhan quyén su dung dit

dién tich do dac thyc té 117,6m> tai s6 nha C (sb cii K), duong C, to D, khu phd
D (nay la khu phé C), phudng H, thanh phé T, tinh Binh Duong.

‘ Ong Kha Hoang T1 co trach nhiém lién hé voi co quan Nha nude c6 tham
quyén dang ky ke khai d¢ dugc cap giay ching nhan quyén su dung dat dién tich
72m2, tal sO nha B, Qu’c‘)'ng C, t0 B (nay la S6 nha C, duong C, t6 D), khu pho C,
phuong H, thanh pho T, tinh Binh Duong.

Kién nghi Uy ban nhan dan thanh phé T thu hoi Gidy ching nhan quyén
sir sung dat s6 vao so cap glay chtng nhan 137...QSDPV..., do Uy ban nhan dan
thi xa (nay 1a thanh phd) T cap ngay 01/7/1998 mang tén cu Lé Thi Ngoc L4 dé
cap lai cho ba Kha Thi Hoang O va 6ng Kha Hoang T3.

3. Vé chi phi do dac, dinh gia: Ong Kha Hoang L tu nguyén ndp so tién

4.908.729 ddng, duoc khau trir vao sb tién di ndp tam ung tai Toa an cip so
tham.

4. V& an phi dan sy so thim:

4.1. Ong Kha Hoang L3 phai ndp s tién 52.126.800 (nam muoi hai triéu
mot tram hai muoi sau nghin tdm tram) dong dugc khau trir vao s6 tién tam tng
12.000.000 dong theo Bién lai s6 0050909 ngay 10/12/2020 cua Chi cyc Thi
hanh an dan sy Thanh pho T. Ong Kha Hoang L3 con phai nop so tién
40.126.800 (bon muoi triéu mot tram hai muoi sdu nghin tdm tram) dong.

Ba Kha Thi HI va ba Kha Thi Hong L2 mdi ngudi phai nop s{') tién
52.126.800 (ndm muoi hai tri€éu, mgt tram hai muoi sau nghin, tdm tram) dong.

- Ba Kha Thi Hoang O phai ndp sd tién 80.976.500 dong (tam muoi triéu
chin tram bay muoi sdu nghin ndm tram)

- Ong Kha Hoang T1 phai ndp s6 tién 58.915.400 (ndm muoi tam trigu
chin trdm mudi ldm nghin bon tram) dong.

Ong Kha Hoang L3, ba Kha Thi Hoang O, ba Kha Thi Hoang T2, Kha
Hoang T1 va ba Kha Thi Hong L2 cung lién d6i ndp so tien 52.126.800 (nam
muoi hai triéu mot tram hai muoi squ nghin tdm tram) dong 1a ky phan thura ké
cua 6ng Kha Hoang P.
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4.2. An phi dan sy phac tham: Nguyén don 6ng Kha Hoang L3, bi don ba
Kha Thi Hoang O va nguoi cé quyén lgi nghia vu lién quan ba Kha Thi Hoang
T2 va Kha Hoang T1 khong phai np.

T Chi cuc Thi hanh &n dan su‘thénh phé T hoan tra chg 6ng Kha Hoang L3
s0 tién 300.000 (ba tram nghin) dong theo Bién lai thu tién s6 0000168 ngay
29/9/2022 cua Chi cuc Thi hanh an dan su thanh pho T.

’ th cuc Thi hanh an dan su thélnh phé T hoan tra chq ba ,Kha Thi Hoang
O s6 tién 300.000 (ba tram nghin) dong theo Bién lai thu tién s6 0000147 ngay
20/9/2022 cua Chi cuc Thi hanh an dan su thanh pho T.

’ Chi cuc Thi hanh an dan su tha:mh phé T hoan tra chq ba ,Kha Thi Hoang
T2 50 tién 300.000 (ba tram nghin) dong theo Bién lai thu tién s6 0000149 ngay
20/9/2022 cua Chi cuc Thi hanh &4n dan su thanh pho T.

~ Chi cuc Thi hanh 4n dan sy thanh pho T hoan tra cho Kha Hoang T3 s6
tién 300.000 (ba tram nghin) dong theo Bién lai thu tién s6 0000148 ngay
20/9/2022 cta Chi cyc Thi hanh &n dan sy thanh pho T.

Truong hop ban 4n, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh dn dan sy thi nguoil dugc thi hanh an dan sy, nguoi phai thi hanh
an dan sy c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén
thi hanh 4n hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6,7 va 9
Luat Thi hanh dn dan su; thoi hi€u thi hanh an duoc thuc hién theo quy dinh tai
Diéu 30 Luat Thi hanh én dan sy.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an./.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Binh Duong; THAM PHAN - CHU TQA PHIEN TOA
- Chi cuc THADS thanh phd T;

- TAND thanh phd T;

- Cac duong sy;

- Luu: HCTP, HSVA, Toa Dan su. (d k)

Ngo Thi Bich Di¢p



