TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH VINH LONG Poc lap - Tw do - Hanh phuc

Ban an sb: 05/2023/DS-PT.
Ngay 09 - 01- 2023.

V/v “Tranh chap quyén vé 16i di qua”.

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH VINH LONG

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Tham phén - Chii toa phién toa: Ong Nguyén Vian Truong.

Cdc Tham phan:Ong Cao Van Lac.

Ba bang Thi Anh Binh.

- Thuw ky phién toa: Ba VO bBuc Hoai Mi — Thu ky Toa 4n nhén dan tinh
Vinh Long.

. -Dgidi¢n Vien Kiém sdt nhdn dén tinh Vinh Long tham gia phién toa: Ba

Tran Ngoc Bich - Kiém sat vién.

Trong ngay 09 thang 01 nam 2023 tai try s¢ Toa an nhén dén tinh Vinh
Long xet xu phiic thdm cong khai vu an thu 1y s6: 262/2022/TLPT - DS ngay 30
thang 11 nam 2022 veé viéc: “Tranh chap quyén ve loi di qua”.

Do Ban 4n dan sy so tham sd: 114/2022/DS-ST ngay 28 thang 9 nam 2022
cua Toa &n nhan dan huyén Viing Liém, tinh Vinh Long bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phuc tham sé: 307/2022/QD - PT ngay
06 thang 12 nam 2022, gitra cac duong su:

- Nguyén don:

1. Ong Nguyén Hong V, sinh nim 1949 (c6 don dé nghi Toa xét xir vang
mat).

2. Ba Lé Thi Kim B, sinh nim 1949 (ving mit).


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%93ng%20V%C5%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Kim%20Ba%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949

Nguoi bao vé quyén va loi ich hop phap cho dong Nguyén Hong V: Ong Lé
Van N — Trg gitup vién phap 1y ctia Trung tam trg gitp phap ly nha nude tinh V (co
mat).

Nguoi bao vé quyén va loi ich hop phap cho ba Lé Thi Kim B: Ong Nguyén
bic D — Tro gitp vién phap 1y ctia Trung tim trg giup phap 1y nha nude tinh V (¢
mat).

- Bi don:

1. Ong Tran Van P, sinh ndm 1958 (ving mat).

2. Ba Tran Thi U, sinh nim 1974 (ving mit).

3. Ong Tran Vin L, sinh ndm 1962 (ving mat).
Cung dia chi: Ap A, x3 Q, huyén V, tinh Vinh Long.

~ Nguoi dai dién theo uy guyén ciia 6ng Tran Van P, ba Tran Thi U va 6ng
Tran Van L la ba bao Thi Hong NI, sinh ndm 1986. bia chi: S6 F, duong P,
phuong C, thanh pho V, tinh Vinh Long (theo van ban uy quyén ngay 26/10/2022,
cO mat).

Nguoi bao vé¢ quyAén va loi ich hop phap cho 6ng Tran Van P, ba Tran Thi U
va 6ng Tran Van L la: Ong T6 Vinh H — Luéat su cua Cong ty L1 - Poan Luét su
tinh V (c6 mat).

- Nguai c6 quyeén lgi, nghia vu lién quan:

1. Ba Lé Thi H1, sinh nim 1959 (ving mait).

2. Ba Nguyén Thi B1, sinh ndm 1932 (vang mat).

3. Ba Lé Thi Hong H2, sinh nim 1964 (ving mit).
4. Chi Nguyén Kim T, sinh nam 1973 (vang mat).
5. Chi Nguyén Thuy T1, sinh nam 1974 (vang mat).

Ngudi gidm ho cho chi Nguyén Thiy T1 Ia 6ng Nguyén Hong V, sinh ndm
1949 va ba Lé Thi Kim B, sinh nam 1949 (vang mat).

6. Anh Nguyén Quéc T2, sinh nim 1976 (vang mit).

7. Chi Nguyén Kim T3, sinh nim 1985 (vang mit).

8. Anh Nguyén Quéc Tri T4, sinh nim 1988 (ving mat).
9. Anh Nguyén Tran T5, sinh nam 2005 (vang mat).

Ngudi dai dién theo phap luat cia anh Nguyén Tran T5 12 ba Tran Thi U,
sinh nam 1974 (vang mat).
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20L%E1%BB%99c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20An%20Qu%E1%BB%9Bi,%20x%C3%A3%20Qu%E1%BB%9Bi%20An,%20huy%E1%BB%87n%20V%C5%A9ng%20Li%C3%AAm,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20An%20Qu%E1%BB%9Bi,%20x%C3%A3%20Qu%E1%BB%9Bi%20An,%20huy%E1%BB%87n%20V%C5%A9ng%20Li%C3%AAm,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Lu%E1%BA%ADt%20TNHH%20Nh%E1%BA%ADt%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A7y%20Ti%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
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Cung dia chi: Ap A, xd Q, huyén V, tinh Vinh Long.

10. Ngan hang TMCP phat trién thanh phé H (H3)

Tru so: S6 B B, dudong N, phudng B, quan A, Thanh phdé HO Chi Minh.

, Ngu:c‘ri dai dién theo phap luat: C)ng Pham Quéc T6, chirc vu: Téng Giam

Doc (vang mat).

Nguoi dai dién theo uy quyén: Ong Son Tran Hiru N2, chirc vu: Giam ddc.
Phong giao dich huyén V (vang mat).

Dia chi: S6 A, dudng N, khom B, thi tran V, huyén V, tinh Vinh Long.

Nguoi khdng cdo: Cac bi don 6ng Tran Van P, dng Tran Van L va ba Tran
Thi Ut .

NOI DUNG VU AN:

Theo cdc tai liéu, ching cu cé trong ho so vu dn va ban dn dan su so
tham cua Toa an nhan dan huyén Viing Liém, tinh Vinh Long thi néi dung vu dn
duoc tém tat nhu sau:

- Tai don khoi kien ngay 02/12/2019 va cac loi khai trong qud trinh giai
quyét vu an nguyén don éng Nguyén Hong V va ba Lé Thi Kim B trinh bay:

Vo chdng ong V, ba Kim B c6 phan dat thira s6 199, dién tich 6.889,3m”
loai dat & va cay lau nam do 6ng V va ba Kim B diing tén gidy chirng nhan
quyén s dung dat, quyén s& hitu nha & va tai san khac gan lién vai dat.
Trén phan dat cd can nha cap 4 cla gia dinh ong, ba sinh séng gom cé: 6ng
Nguyén Hong V, ba Lé Thi Kim B (vo 6ng V) va cac con la chi Nguyén Kim T3,
chi Nguyén Thay T1, anh Nguyén Qudc T2, anh Nguyén Qudc Tri T4, chi
Nguyén Kim T séng trén phan dat nay ti trudc ndm 1990 dén nay. Dén
nam 2000 gia dinh 6ng V c6 qua ban bac v6i cha me ciia ba' Tran Thi U thi dugc
gia dinh cha, me ba U ddng ¥ cho gia dinh 6ng V di nhd 16i di qua 03 thira dat
|3 thira 247 dién tich 5.790,8m” loai dat & va dat trong cdy l1au ndm do ba Tran
Thi U dling tén gidy chitng nhan quyén sir dung dat, quyén s& hitu nha & va
tai san khac gan lién vai dat, thira 245 dién tich 2.493,9m?” loai dat trong cay
lau nam do 6ng Tran Van P ding tén gidy chiing nhan quyén s dung dat,
quyén s& hitu nha & va tai san khac gan lién véi dat, thira 244 dién tich
2.981,9m?” loai dat & va dat tréng cay lau nam do 6ng Tran Van L va ba Lé
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Thi H1 diing tén gidy chiing nhan quyén st dung dat, quyén so hitu nha &
va tai san khac gan lién vaGi dat. Cac thlra dat cung toa lac tai ap A, xa Q,
huyén V, tinh Vinh Long. Sau khi dugc gia dinh ba U déng ¥ cho di nhé dng V
dd bom 19 ghe cat dé lap con muong cla 03 thlra dat 247, 245, 244 cé
chiéu ngang khoang 4m chiéu dai hét thira dat khoang 45m tao thanh I6i di ra
cho gia dinh 6ng V, khi dé ba U, 6ng L, 6ng P da théng nhat khong ¥ kién phan
d6i. Dén dau ndm 2018 ba U kéu 6ng V phai d& bd cdy cau dic va yéu cau
6ng Vi ¢ chi phi dé Iap con rach nham thuén tién cho gia dinh 6ng ra vao va
thuén tién cho xe chd vat tu xay nha ba U. Sau d6, ong ddng ¥ va bo tién ra thué
xe chd cat vao lap con rach lai v6i s6 tién 13 35.000.0004d.

Pén ngay 18/3/2019 ba U yéu ciu 6ng phai di d&i cot dién trén dat cla
ba, 6ng V c6 bao vai dién lyc huyén V khi nao nhan vién lén sé di dgi. Tu do
ba U, éng L, 6ng P cling nhau rao lai I8i di thanh 03 doan trén ba thira dat
néi trén. Ong nhiéu lan qua ban bac véi ba U, éng L, dng P xin dudc tiép
tuc di nha va boéi thudng thiét hai cac tai san trén 16i di nhung ca 3 gia dinh
trén khong déng y cho di. Theo 6ng Vi n 16i di nay ra gia dinh 6ng khong con
16i di ndo khac va tir khi ba U, 6ng L, dng P rao chan 16i di thi gia dinh 6ng
gap rat nhiéu kho khan trong viéc di kham bénh cho vg va con 6ng. Hién
tai gia dinh ong mudn ra dudng cong cong phai 161 xudéng con rach méi ¢o 16i ra
ngoai. Nay vo chong ong V yéu cau nhu sau:

+ Yéu cau ba Tran Thi U phai m& 16i di ¢ chiéu ngang 1,5m, chiéu dai
canh giap rach 49,95m, chi€u dai canh giap thira 247 con lai 49,76m dién tich
69,4m* thudc mot phan cua thira 247 dién tich chung 5.790,8m? loai dat & va dat
trong cay lau ndm do ba Tran Thi U ding tén gidy ching nhan quyén su
dung dat, quyén so hitu nha & va tai san khac gan lién vaéi dat.

+ Yéu cau 6ng Tran Van P phai md 16i di c6 chiéu ngang 1,5m, chiéu
dai canh giap rach 38,83m, chiéu dai canh giap tha 245 con lai 39,19m dién
tich 56m?” thudc mot phan cua thira 245 dién tich chung 2.493,9m” loai dat trong
cay lau nam do 6ng Tran Van P ding tén gidy chirng nhan quyén st dung
dat, quyén s& hitu nha & va tai san khac gan lién vdi dat.

+ Yéu ciu ong Tran Van L va ba Lé Thi H1 phai mé 10i di ¢6 chiéu ngang
1,5m, chiéu dai canh gidp rach 8,09m, chi€éu dai canh giap thira 244 con lai 9,59m
dién tich 11,4m” thudc mot phan cua thira 244 dién tich chung 2.981,9m* loai dat ¢
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va dat trong cay lau nam do ong Tran Vian L va ba Lé Thi H1 dimg tén g1ay chung
nhan quyén sir dung dat, quyén s hitu nha & va tai san khac gan lién véi dat.

Céc thira dat trén clng toa lac tai 4p A, xd Q, huyén V, tinh Vinh Long.

Ngoai ra, 6ng V con yéu cau ba Tran Thi U, 6ng Tran Van P, 6ng Tran Vin
L phai thao d& hang rao tam, gia dinh 6ng V, ba Lé Thi Kim B va céac con cta 0ng
V dong ¥ bdi thudng gia tri dat va cay trong trén 16i di theo gia thi trudng.

- Trong qud trinh gidi quyét vu dn bi don 6ng Tran Van P trinh bay: Gia
dinh 6ng V da di nha trén phan dat cta 6ng P, ba U va éng L nhiéu ndm dén
nam 2019 gia dinh 6ng P, ba U, dng L ¢ Iam hang rao béang tre, nham dé
bao vé tai san cua gia dinh, nhung khong rd ly do gi ma 6ng V Iam don khdi
kién, dong thai nhan tin de doa. Nay déi véi yéu cau khdi kién xin md 16i di
clia 6ng V thi Ong P khong dong ¥ mo 16i di qua phan dit cua ong tai thira sb
245, t& ban do s6 20, dién tich 2.493,9m? loai dat tréng cay lau ndm do 6ng
Tran Van P dung tén gidy chiing nhan quyén st dung dat, quyén s& hiu
nha & va tai san khac gan lién vai dat, dng P cling khéng déng y ban phan
dat ong V yéu cau md 16i di.

- Trong qud trinh gidi quyét vu dn bi don ba Tran Thi U trinh bay: Ba U
khéng déng y mo 16i di qua phan dat cia ba tai thira s6 247, t& ban do sé 20,
dién tich 5.790,8m? loai dat & va dat trong cay lau ndm do ba Tran Thi U
dung tén gidy ching nhan quyén s dung dat, quyén s& hitu nha & va tai
san khac gan lien véi dat, ba U cling khéng dong y ban phan dat ong V yéu
cau ma l6i di.

- Trong qud trinh gidi quyét vu dn bi don éng Tran Van L va nguoi cé
quyén loi, nghia vu lién quan ba Lé Thi H1 trinh bay: Ong L va ba H1 khéng dong
¥ mé 16i di qua phan dat cua gia dinh 6ng ba tai thira s6 244, t& ban do s6 20,
dién tich 2.981,9m?loai dat & va dat trong cay lau ndm do 6ng Tran Van L
va ba Lé Thj H1 ding tén gidy ching nhan quyén st dung dat, quyén sd&
hitu nha & va tai san khac gan lién véi dat, 6ng ba cling khong déng y ban
phan dat 6ng V yéu cau md 16i di.

- Trong qud trinh tham gia té tung nguoi co quyén loi, nghia vu lién quan
Ngan hang TMCP P (H4) do anh S Tréan Hiru N2 lam dai di¢n trinh bay: Hi¢n nay
phan 161 di dang tranh chap gitta nguyén don 6ng Nguyén Hong V va bi don ba
Tran Thi U ¢ thira 247, t ban do s6 20, dién tich 5.790,8 m dang thé chap vay
von tai Ngan hang TMCP P. Viéc tranh chap vé 101 di gitra cac duong su khong
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anh huong dén quyén va loi ich cia Ngan hang nén Ngan hang khong c6 yéu cau
gi trong vu kién nay.

- Anh Tri T4, chi Kim T, chi Kim T3 va anh Quoc T2 thong nhat theo ¥ kién cia
ong Nguyen Hong V va ba Lé Thi Kim B trong vu an nay do 6ng Nguyén Hong V
toan quyén quyét dinh, anh chi khong c6 y kién hay yéu cau gi.

- Trong qua trinh tham gia 16 tung ngudi c6 quyén lgi, nghia vu lién quan
ba Lé Thi Hong H2 trinh bay: Ba théng nhat theo y kién ctiia 6ng Nguyén Hong
V trong vu 4n nay do Ong Nguyén Hoéng V toan quyén quyét dinh, ba khéng c6
¥ kién hay yéu cau gi.

- Trong qua trinh tham gia ‘té’ tung nguoi co quyén lot, nghia vu lién quan ba
Nguyen Thi B, anh Nguyén Tran T5 do ba Tran Thi U lam dai di¢n: Da dugc
Toa an so thdm triu tap hop 1¢, tuy nhién ho khong tham gia phién hop vé viéc
kiém tra viéc giao ndp ti€p can cong khai chimg cir va hoa giai cing nhu khong c6
mat tai phién toa so tham nén khong c6 101 trinh bay.

- Trudc day 6ng Tran Van P c6 thé chap gidy chimg nhan quyén st dung
dat thira s6 245, t& ban dd s6 20, dién tich 2.493,9m? dé vay tién tai Ngan
hang TMCP B nhung hién nay 6ng Tran Van P di tra xong n¢ cho Ngéin hang
nén Ngan hang khong c6 ¥ kién gi trong vu kién nay. Vi vay, khong dua ngan
hang vao tham gia t6 tung v@i tu cach la nguai c6 quyén Igi, nghia vu lién
quan.

- Chi Nguyén Thuy T1 la con 6ng Nguyén Hong V va ba Lé Thj Kim Ba b
bénh bai nio vao nam 03 tubi cho dén nay va c6 ho sc bénh an. Dong thai,
cd sy xac nhan cua trudng ap A va nhiing hé dan xung quanh cling xac
dinh chi Thay T1 bi bénh bai nao tir nhé. Gia dinh 6ng Nguyén Héng V thudc
dién kho khan c6 xac nhan ctia chinh quyén dia phuang nén 6ng V khéng co
diéu kién chd chi T1 di giam dinh. Vi vay, Toa 4n khong tién hanh giam dinh.
Nhung trong qué trinh t6 tung thi chi T1 c6 6ng V va ba Kim B [am dai dién
nén quyén Igi cla chi cling dugc dam bao.

Tai ban 4n dan su so tham sb: 114/2022/DS-ST ngay 28 thang 9 nam 2022
cua Toa an nhan dan huyén Viing Li€ém, tinh Vinh Long.

Ap dung Piéu 95, 171 Luat dét dai ndm 2013; Dicu 245, Dicu 246, Diéu 254
B(f)‘ luat Dan sy nam 20‘15; Khoén‘2 biéu 2@; khoan 1 ‘Diéu 35; khoén 1 Biéu 39,
Diéu 147, Diéu 157, Diéu 158, Diéu 165, Diéu 166, Didu 228; Diéu 271; Diéu 273
B0 luat t6 tung dan su; Dicu 3, diém d khoan 1 Diéu 12, khoan 2 Diéu 26, Diéu 27
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Nghi Quyét s0: 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé miic thu,
mién, giam, thu, ndp, quan 1y va sir dung an phi va 1¢ phi Toa an. Tuyén xu:

1. Chap nhan yéu cau khoi kién cia nguyén don 6ng Nguyén Hong V, ba
Lé Thi Kim B.

1.1 Budc ba Tran Thi U phai md 16i di cho 6ng Nguyén Hong V, ba Lé
Thi Kim B, chi Nguyén Kim T3, anh Nguyén Quéc T2, chi Nguyén Thay T1,
anh Nguyén Qudc Tri T4 va chi Nguyén Kim T ¢6 chiéu ngang 1,5m, chiéu dai
canh giap rach 49,95m, chi€u dai canh gidp thira 247 con lai 49,76m dién tich
69,4m? (theo cac mbc a; b; ¢; 13; 7; 6; a) thugc mot phﬁn cua thtra 247 dién tich
chung 5.790,8m? loai dat & va dat trong cay lau nam do ba Tran Thi U ding
tén gidy ching nhan quyén st dung dat, quyén s& hitu nha & va tai san
khac gan lién vai dat.

1.2 Budc 6ng Tran Van P phai mé& 16i di cho dng Nguyén Hong V, ba
Lé Thi Kim B, chi Nguyén Kim T3, anh Nguyén Quéc T2, chi Nguyén Thay T1,
anh Nguyén Qudc Tri T4 va chi Nguyén Kim T co chiéu ngang 1,5m, chiéu dai
canh giap raqh 38,83m, chiéu dai canh giap thira 245 con lai 39,19m dién tich 56m?
(theo cac moc a; b; c; 4; 3; 2; a) thudc mot phan cua thira 245 dién tich chung
2.493,9m° loai dat trong cdy ldu nam do 6ng Tran Van P ding tén gidy
ching nhan quyén st dung dat, quyén sd hitu nha & va tai san khac gan
lién véi dat.

1.3 Bubc 6ng Tran Van L va ba Lé Thi H1 phai md I6i di cho 6ng
Nguyén Hoéng V, ba Lé Thi Kim B, chi Nguyén Kim T3, anh Nguyén Quéc T2,
chi Nguyén Thuy T1, anh Nguyen Quoc Tri T4 va chi Nguyen Kim T c6 chiéu

ngang 1,5m, chiéu dai canh giap rach 8,09m, chiéu dai canh giap thtra 244 con lai
9,59m dién tich 11,4m® (theo cac mdc a; b; 7; 6; a) thudc modt phan cua thira 244

dién tich chung 2.981,9m? loai dat & va dat trong cay lau ndm do 6ng Tran
Van L va ba Lé Thi H1 ding tén gidy chiing nhan quyén si dung dat, quyén
s& hitu nha & va tai san khac gan lién véi dat.

Céc thira dat cung toa lac tai ép A,xa Q,huyén V, T.

Vi tri, kich thude, giap can cua cac phﬁn dat theo trich do ban do dia chinh
khu dat ciia Chi nhanh van phong dang ky dat dai huyén V kem theo ban an.

_ Cac duong su co trach nhiém dén co quan nha nudc co tham quyén ding ky

quyén st dung han ché thira dat theo quy dinh ctia Luat dat dai nam 2013.
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1.4 Budc ba Tran Thi U, 6ng Tran Vian P va 6ng Tran Vin L phéi thio d&
hang rao tam trén phan dat mo 161 di.

1.5 Buéc 6ng Nguyén Hong V, ba Lé Thi Kim B, chi Nguyén Kim T3,
anh Nguyén Quéc T2, anh Nguyén Quéc Tri T4 va chi Nguyén Kim T phai
tra gia tri phan dat ma 16i di va gia tri cay trong trén 16i di cho ba Tran Thi
U s6 tién 13 8.748.000d (Tam triéu bay trdm bén muci tdm nghin dong), tra
cho 6ng Tran Van P sé tién la 6.720.000d (Sau triéu bay tram hai muai
nghin déng) va trd cho 6ng Tran Van L, ba Lé Thi H1 sé tién la 1.433.000d
(M6t triéu bén tram ba muci ba nghin dong). Ong Nguyén Hong V, ba Lé
Thi Kim B, chi Nguyén Kim T3, anh Nguyén Quéc T2, anh Nguyén Qudc Tri
T4 va chi Nguyén Kim T dugc quyén s hitu ciy trong trén phan dat mo 16i di.

Ngoai ra 4n so Fhém con tuyén vé chi phi té tung, vé an phi, quyén va nghia
vu thi hanh an va quyén khang c4o cac cuia duong su.

Ngay 24/10/2022 cac bi don 6ng Trﬁanén P, 6ng Tran Vian L va ba Tran
Thi U }(héng cao yéu cau Toa an cap phuc tham xac minh duong di trude day cua
thtra dat nay, nguyén don da su dung dudng nao dé ra duong cong cong, khi nhan

chuyén nhugng dat c6 thoa thuan 16i di hay khong va khong chap nhan don khoi
kién ctia nguyén don trong vu 4n tranh chip quyén vé 16i di qua.

- Tai phién toa phiic tham:

Ngudi dai dién theo Uy quyén cua cac bi don 6ng Tran Van P, 6ng Tran
Van L va ba Tran Thj U I1a ba Dao Thi Hong N1 van bao luu yéu cau khang
cao cla cac bj don.

Luat su T6 Vinh H bao vé quyén va loi ich hop phap cho cac bi don 6ng
Tran Van P, 6ng Tran Van L va ba Tran Thi U dé nghi H6i dong xét x{r chap
nhan toan b6 khang cao cla céc bi don. Stra an sa tham theo hudng khong
chap nhan toan b6 yéu cau khai kién ctia nguyén don.

Ong Lé Van N Trg gitp vién phap ly tro gitip cho 6ng V dé nghi Hoi dong
xet xu khong chap nhén toan b khang cao cua cac bi don, gilt nguyén ban an so
tham.

Ong Nguyén Bic D Trg gilp vién phap Iy tro giap cho ba Kim B dé
nghi HOi dong xét xir khong chdp nhan toan b khang cdo cla cac bi don,
gilt nguyén ban an sa tham.

Y kién phdt biéu cia dai dién Vién kiém sdt tai phién toa:
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+ Viéc tudn theo phap luat cia Tham phan, H6i déng xét xu, cla
nhirng ngudi tham gia t6 tung: Qua kiém sat viéc giai quyét vu an tu khi
thu Iy cho dén khi xét xir Tham phén da chdp hanh dung cac quy dinh cla Bo
ludt t6 tung dan su trong qué trinh giai quyét vu an; Hoi dong xét x{r da thuc
hién ding cac quy dinh cla Bé luat t6 tung dan su vé phién toa phuc tham;
Cac dudng sy, Luat su va Trg gilp vién phap ly c6 mat thuc hién dung cac
quy dinh cua Bo luat t6 tung dan su.

+ V& ndi dung:

Xét théy, Toa cép so tham di do dac, khao sat, xem xét tham dinh tai chd 16
di tranh chap. Thé hién vi tri mo 16i di tai thira 244 cta ong L, ba H1 c6 01 cay
trimg ca, tai thira 247 ctia ba U c6 02 ciy dira va da dinh gia dat, cay trong trén dat.
Tai cap phiic tham chi N1 va Luat su bao vé quyén va loi ich hop phap cua céc bi
don yéu cau do dac, khao sat, xem xét tham dinh tai chd lai 16i di tranh chap la
khong can thiét.

Pai dién Vién kiém sat dé nghi Hoi dong xét xur ap dung khoan 1 Diéu 308
B luat to tung déan su khong chép nhan khang cao cua cac bi don 6ng Tran Vin P,
ong Tran Vin L va ba Tran Thi Ut . Giit nguyén ban an so tham. Vé an phi phuc
tham: Mién toan b tién an phi phuc tham cho 6 ong P va ong L vi la ngudi cao tudi
c¢6 don xin mién tién an phi phuc thim. Budc ba U ndp tién an phi theo quy dinh
phap luat.

NHAN PINH CUA TOA AN:

Can ctr vao tai li€u, chirng ctr c6 trong hd so vu an duge tham tra tai phién
toa; trén co sé xem xét toan dién cac chirmg ctr; y kién trinh bay cua cac duong su;
Can ctr vao két qua tranh ludn va phat bi€u cua dai di¢n Vién ki€ém sat tai phién
toa; Ho1 dong xét xir nhan dinh:

- V& thi tuc: Pon khang cdo cua cac bi don éng Tran Vian P, 6ng Tran Vian
L va ba Tran Thi U dang vé hinh thirc, ndi dung va con trong thoi han luat dinh
nén dugc xem xét giai quyet vu an theo thu tuc phic tham.

- Vé ngi dung:

[1] Xét thiy, thira dat sb 199, dién tich 6.889,3m” dit ONT-CLN hién nay do
ong Nguyen Hong V va ba Lé Thi Kim B dung tén va quan 1y, st dung bi vay boc
bdi cac bat dong san lién ke va khong c6 161 di ra duong cong cong. D61 véi 161 di
nguyén don yéu cau mé tai thira 247 ctia ba U dung tén, thtra 245 ctia 6ng P dung
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tén va thira 244 cta ong L, ba H1 ding tén 13 thudn tién nhat va it gdy thiét hai
nhat. L6i di nay d3 duoc hinh thanh tir ndm 1990. Nam 2000, phia nguyén don c6
thoa thuan véi gia dinh cac bi don dé mé 16i di va dugc gia dinh cac bi don dong ¥
nén phia nguyén don da dau tu bom cét, san lap dé ton tao 16i di. Trong qua trinh
san ldp, ton tao 16i di thi gia dinh cac bi don déu biét va khong ngan can vi¢c san
lap, ton tao cua phia nguyén don. Giita cac bén da thoa thuan vé viéc cho phia
nguyén don 16i di ra dudng cong cong cu thé tai bién ban tiép xtic ngay 19/8/2019
ctia chinh quyén dia phuong xa Q, huyén V véi ba Trén Thi U (But luc 11) va bién
ban hoa giai ngay 21/8/2019 (BL 12-13), ba U cho ring ong V c¢6 hun bom cat dé
t6n tao duong di, ba biét ro vige 6ng Vi bl cau bé tong qua phan dat ciia ba vao 04
nim trudc tuy nhién ba van dong ¥ cho ong Vii bl cau. Pén nam 2019, giira
nguyén don va bi don Tran Thi U phét sinh mau thudn nén ba U rao duong lai
khong cho nguyén don di. Qua xem xét hién trang sur dung, quyén loi cua cac
duong su, xac nhan cua chinh quyen dia phuong (BL 30); qua qua trinh khao sat,
do dac, xem xét, tham dinh tai chd ctia Toa 4n cap so tham Hoi dong xét xir phuc
tham xét thay viéc Toa an cip so thim chip nhan yéu cau khai kién cta nguyén
don budc cac bi don mo 16i di cho nguyén don 13 ¢6 co s¢ phit hop voi quy dinh
ctia phap luat. Nén Toa cap phiic tham khong chip nhan toan bo khang céo cta céac
bi don 6ng Tran Van P, 6ng Tran Van L va ba Tran Thi Ut .

[2] Xét 101 dé nghi cta dai dién Vién kiém sat nhan dan tinh Vinh Long phu
hop véi nhan dinh trén nén dugc chép nhan.

[3] T cdc nhéan dinh trén: Hoi dong xét xir, khong chap nhan khang cao cua
cac bi don ong Tran Van P, 6ng Tran Van L va ba Tran Thi U; chap nhan 10i dé
nghi cta dai dién Vién kiém sat nhan dan tinh Vinh Long, giir nguyén ban an dan
su so tham sb: 114/2022/DS-ST ngay 28 thang 9 nim 2022 cua Toa an nhan dan
huyén Viing Liém.

[4] V& an phi dan su phtic thAm: Do giir nguyén an so thAm nén budc ngudi
khang cdo cac bi don 6ng Tran Vin P, 6ng Tran Van L va ba Tran Thi U phai chiu

an phi theo quy dinh phap luét. Tuy nhién, 6ng P va 0ng L 12 nguoi cao tudi c6 don
xin mién tién 4n phi nén mién toan bo tién an phi phiic thim cho ong P va 6ng L.

Vi cac 1€ trén;
QUYET PINH:

Cian ctr vao khoan 1 Diéu 308 Bo luat td tung dan sy.
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Khéng chap nhan khéng céo ctia cac bi don éng Tran Van P, 6ng Tran Vian
L va ba Tran Thi Ut . Giit nguyén ban an dan sy so tham sd: 114/2022/DS-ST ngay
28 thang 9 nam 2022 ctia Toa an nhan dan huyén Viing Liém.

Ap dung Piéu 95, 171 Luat dat dai nam 2013; Piéu 245, Diéu 246, Diéu 254
ctia BO luat Dan sy nam 2015; Khoan 2 Piéu 26, khoan 1 Piéu 35, khoan 1 Piéu
39, biéu 147, Piéu 157, Piéu 158, Piéu 165, Diéu 166 Bo luat t6 tung dan su;
Dleu 3, diém d khoan 1 Diéu 12, khoan 2 Diéu 26, Diéu 27 va Diéu 29 Nghi quyét
sO 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban thudong vu Qudc hoi quy
dinh vé murc thu, mién, gidm, thu, ndp, quan ly va stt dung an phi va I¢ phi Toa an.

Tuyén xu:

1. Chap nhan yéu cau khoi kién cia nguyén don 6ng Nguyén Héng V, ba
Lé Thi Kim B.

1.1 Budc ba Tran Thi U phai m& 16i di cho 6ng Nguyén Hoéng V, ba Lé
Thi Kim B, chi Nguyén Kim T3, anh Nguyén Quéc T2, chi Nguyén Thuy T1,
anh Nguyén Qudc Tri T4 va chi Nguyén Kim T ¢6 chiéu ngang 1,5m, chiéu dai
canh gidp rach 49,95m, chi€u dai canh giap thira 247 con lai 49,76m di¢n tich
69,4m? loai dit CLN (theo cac mbc a; b; ¢; 13; 7; 6; a) thudoc mot phﬁn cua thia
247 dién tich chung 5.790,8m” loai dat & va dat trong cay lau ndm do ba Tran
Thi U dng tén gidy chitng nhan quyén st dung dat, quyén s& hitu nha & va
tai san khac gan lién véi dat.

1.2 Bugc 6ng Tran Van P phai ma 16i di cho 6ng Nguyén Héng V, ba
Lé Thi Kim B, chi Nguyén Kim T3, anh Nguyén Quéc T2, chi Nguyén Thuy
T1, anh Nguyén Qudc Tri T4 va chi Nguyén Kim T c6 chiéu ngang 1,5m,
chiéu dai canh giap rach 38,83m, chiéu dai canh giap thira 245 con lai 39,19m
dién tich 56m’ loai dit CLN (theo cac mdc a; b; c; 4; 3; 2; a) thudc mot phan cua
thira 245 dién tich chung 2.493,9m” loai dat trong cay lau nam do 6ng Tran
Van P ding tén gidy chiing nhan quyén s dung dat, quyén so hitu nha & va
tai san khac gan lién véi dat.

1.3 Budc 6ng Tran Van L va ba Lé Thi H1 phai md 16i di cho 6ng
Nguyén Hong V, ba Lé Thi Kim B, chi Nguyén Kim T3, anh Nguyén Quéc T2,
chi Nguyén Thuy T1, anh Nguyen Qudc Tri T4 va chi Nguyen Kim T c6 chiéu

ngang 1,5m, chiéu dai canh giap rach 8,09m, chleu dai canh giap thura 244 con lai
9,59m dién tich 11,4m’ loai dat CLN (theo cac mdc a; b; 7; 6; a) thuoc mot phan

ctia thira 244 dién tich chung 2.981,9m’ loai dat & va dat trong cay |au ndm do
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ong Tran Van L va ba Lé Thi H1 ding tén gidy chiing nhan quyén st dung
dat, quyén s& hitu nha & va tai san khac gan lién vdi dat.

Céc thira dat cung toa lac tai 4p A, xd Q, huyén V, T.

,Vi tri, kich thudc, giap can cua cac phﬁn dét theo trich do ban dd dia chinh
khu dat cua Chi nhanh van phong dang ky dat dai huyén V kém theo ban an.

_ Cac duong sy co trach nhiém dén co quan nha nudc co thAm quyén ding ky
quyén st dung han ché thira dat theo quy dinh cua Luat dat dai nam 2013.

1.4 Budc ba Tran Thi U, 6ng Tran Van P va éng Tran Van L phai thao
d& hang rao tam trén phan dat mé 6i di.

1.5 Budc 6ng Nguyén Hoéng V, ba Lé Thi Kim B, chi Nguyén Kim T3, anh
Nguyén Qudc T2, anh Nguyén Qudc Tri T4 va chi Nguyén Kim T phai tra gia
tri phan dat ma 16i di va gia tri cdy tréng trén 16i di cho ba Tran Thi U s6
tién la 8.748.000d (Tam triéu bay tram bon muai tdm nghin dong), tra cho
ong Tran Van P s6 tién la 6.720.000d (Sau triéu bay tram hai mugi nghin
déng) va tra cho 6ng Tran Van L, ba Lé Thi H1 s6 tién la 1.433.000d (Mot
triéu bon tram ba muoi ba nghin dong). Ong Nguyén Hong V, ba Lé Thi
Kim B, chi Nguyén Kim T3, anh Nguyén Quéc T2, anh Nguyén Quéc Tri T4
va chi Nguyén Kim T dugc quyén sé hitu cdy trong trén phan dat 16i di.

2. Vé chi phi t6 dung:

- Chi phi xem xét tham dinh tai ché va dinh gia tai san la 2.200.000d
(Hai triéu hai tram nghin déng). Buéc ba Tran Thi U, ong Tran Van P, 6ng
Tran Van L va ba L& Thi H1 phai chiu. Vi vay, ba Tran Thi U phai nop
1.100.000d, 6ng Tran Van P phai n6p 900.000d, 6ng Tran Van L va ba Lé Thj
H1 phai ndp 200.000d dé hoan tra lai cho 6ng Nguyén Héng V do éng
Nguyén Héng V da nop tam tmg trudc.

3. Vé an phi :

3.1. An phi dan sy so tham:

- Budc ba Tran Thi U, 6ng Tran Van P mdi nguoi phai nop 300.000d (ba
trdm nghin dong).

‘ - Budc 6ng Tran Van L va ba Lé Thi HI phai nop 300.000d (ba tram nghin

dong).
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- Budc chi Nguyén Kim T3, anh Nguyén Quéc T2, anh Nguyén Quéc Tri
T4 va chi Nguyén Kim T phai ndp 563.000d (Nam tram sadu mugi ba nghin
dong).

- Mién 4an phi cho 6ng Nguyén Hong V va ba Lé Thi Kim B do ong
Nguyén Hong V va ba Lé Thj Kim B |la ngudi cao tudi.

3.2. An phi dan su phuc tham: Mién toan bd tién an phi dan su phac thAm
cho 6ng Tran Van P, Tran Van L.

Bugc ba Tran Thi U nop 300.000 dong (Ba trdm nghin dong), duoc khau trur
vao so tien tam ung an phi ba U da nop 300.000 dong (Ba tram nghin dong) theo
bién lai s6 0008837 ngay 26/10/2022 cua Chi cyc Thi hanh an dan sy huyén Viing
Liém, ba U khong phai ndp thém.

4. Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2
Luat thi hanh a:m dan sy thi nguoi dugc thi ha‘}nh an dﬁ‘m su, nguoi phai thi hanh an
dan sy co quyén thoa thuén thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi
hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac biéu 6, 7, 7a, 7Tb va 9
Lu§1t thi hanh an dan su; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai
Diéu 30 Luat thi hanh an dan su.

5. Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND CC tai TP HCM: 01b; THAM PHAN - CHU TQA PHIEN TOA

- VKS CC tai TP HCM: 01b;

- VKSND tinh Vinh Long: 01b;

- CATAND TVL: 01b;

- Phong KTNV&THA TAND TVL: 01b; -,
- TAND H Viing Liém: 01b; (da ky)
- Chi cuc THADS H Viing Liém: 01b;

- Mbi duong su: 01b;

- Luu HS: 06b.

Nguyén Vin Truong


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20Tuy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Tr%C3%AD%20Tu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Tr%C3%AD%20Tu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20Ti%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%93ng%20V%C5%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Kim%20Ba%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%93ng%20V%C5%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Kim%20Ba%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20L%E1%BB%99c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20An%20Qu%E1%BB%9Bi,%20x%C3%A3%20Qu%E1%BB%9Bi%20An,%20huy%E1%BB%87n%20V%C5%A9ng%20Li%C3%AAm,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20%C3%9At%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20An%20Qu%E1%BB%9Bi,%20x%C3%A3%20Qu%E1%BB%9Bi%20An,%20huy%E1%BB%87n%20V%C5%A9ng%20Li%C3%AAm,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%9At
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%9At




