TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET N
KHU VUC 1 -LAM PONG Doc 1ap - Tw do - Hanh phuc
Ban 4an s6: 13/2026/DS - ST
Ngay: 30 - 01 - 2026
VIV: “Tranh chdp yéu cdu

thuc hién nghia vu do nguoi
chét dé lai”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET N
TOA AN NHAN DAN KHU VUC 1 - LAM PONG

- Thanh phéin Hpi dong xét xir so thdm gom co:

Thdm phén - Chii toa phién toa: Ba Tran Thi Lan

Cdc Hoi tham nhén dan:

1. Ong Mai Phu;

2. Ba Mai Luong Anh.

- Thw ky phién toa: Ong Nguyén Thanh Quang - Thu ky Toa an, Toa &n
nhan dan Khu vuc 1 - Lam Péng.

- Pai dién Vién kiém sdt nhan ddn Khu vwe 1 - Lim Pong tham gia phién
tda: Ba Cao Thi Bich Hop - Kiém sat vién.

Ngay 30 thang 01 nam 2026 tai tru s& Toa an nhan dan Khu vuyc 1 - Lam
Pong; xét xir so tham cOng khai vu 4n Déan sy thy 1y s6 79/2024/TLST - DS ngay
21 thang 3 nam 2024 vé viéc: “Tranh chdp yéu cau thuc hién nghia vu do nguoi
chét dé lai” theo Quyét dinh dua vu 4n ra xét xir s0: 106/2025/QDXXST - DS
ngay 07 thang 10 nim 2025; Quyét dinh hodn phién toa sé 190/2025/QDST -
DS ngay 06 thang 11 niam 2025; Quyét dinh tam nging phién toa sb
202/2025/QDST - DS ngay 25 thang 11 nam 2025; Quyét dinh tam ngimg phién
toa s6 233/2025/QDST - DS ngay 24 thang 12 ndm 2025 va Quyét dinh tam
ngung phién toa s6 05/2026/QDST - DS ngay 14 thang 01 ndm 2026 gitra:

Nguyén don: Ba Tran Thi Xuan H, sinh nam: 1961.

Dia chi: S6 39, duong L, phudng C, tinh L (c6 mit).

Newoi dai dién theo ity quyén: Chi Luu N P, sinh ndm: 1984.



Dia chi: S6 11A duong T, phuong X, tinh L (Theo hop dong uy quyén sd
8612/2025/CCGD ngay 03/11/2025) - c6 mit.

Bi don: 1/Ong Tran N L.

Pia chi: S6 14/2, dudng Pham Hong Thai, phuong Xuan H - Pa Lat (cii 1
Phuong 10, thanh phd Da Lat), tinh LAm Ddng.

Nguwoi dai dién theo 1y quyén ciia éng L: Ong Vii Thanh N, sinh nim:
1971, dia chi: S0 50/5, duong H, phuong X (theo van ban ty quyén so 1192,
quyén s6 01/2024TP/CC - SCC/HPGD ngay 03/4/2024) - ¢6 mat.

2/Anh Tran Bao N.

Pia chi: SO 14/2, dudng P, phuong X, tinh L (vang mit).

NOI DUNG VU AN:

Theo don khdi kién; don khéi kién bé sung, trinh bay ciia nguyén don ba
Trdn Thi Xudn H va trinh bay ciia chi Liu N P la nguwoi dai dién theo ity quyén
cho nguyén don trong qud trinh té tung thi: Qua trinh ba Tran Thi Xuan H tham
gia cam cai hué (hui) khoang tir nim 2012. Trong nhiing ngudi choi hué (hui)
thong qua ba Huong di giéi thiéu cho ba Bui Thi H dé tham gia choi hué (hui)
ctia ba H. Tir d6 ba H bét dau choi cac diy hué (hui) do ba H cam cai va tham
gia choi tir khoang nim 2015 dén khi ba H chét, thoi gian tham gia choi hué
(hui) thi ba H dong tién rat day da va da két thic nhiéu day hué (hui) do ba H
cam cai.

Tuy nhién, mot s6 day hué (hyi) ba H dang choi vai ba H, qua trinh choi ba
H d3 hét hyi xong nhung hui chwa méan thi ba H chét, cu thé ba Hoa tham gia
cac phan hué (hyi) nhu sau:

1/Day hué (hui) 4p cai ngay 20/09/2019, sb tién 5.000.000d/phan, co 30
phan tham gia, mdi thang x4 1 1an vao ngay 20 hang thang, man hué (hui) vao
ngay 20/02/2022. Trong d6 ba H tham gia choi 04 phan va ba H da hét hét 04
phan cy thé nhu sau:

- Phan 1: Ngay 20/10/2019, ba H da bo sb tién 950.000d dé hét, tong sb
tién ba H da chong cho ba H 1a 118.400.000d (gom 1 phan chét 1a 5.000.000d va
28 phan song x 4.050.000d = 113.400.000d).

- Phan 2: Ngay 20/11/2019 ba H bo 1.000.000d dé hét, tong s6 tién ba H da
chdng cho ba H 1a 118.000.000d (gom 2 phan chét 1a 10.000.000d va 27 phan
song x 4.000.000d = 108.000.0004).

- Phan 3: Ngay 20/12/2019 ba H bo 1.000.000d dé hét, tong sb tién ba H da
chdng cho ba H 1a 119.000.000d (gom 3 phan chét 1a 15.000.000d va 26 phan
sdng x 4.000.000 = 104.000.0004).



- Phéan 4: Hot ngay 20/03/2020 ba H bo 1.000.000d dé hét, tong sb tién ba
H di chong cho ba H 13 122.000.000d (gom 5 phan chét 1a 25.000.000d va 23
phan sdng x 4.000.000d = 92.000.000d).

Qua trinh ba H da déng hui chét dén ngay 20/12/2021, sau d6 ba H chét.
Con lai mdi phan 02 thang chua déng tinh tir ngay 20/01/2022 dén ngay
20/02/2022. Nhu vy, ba H con thiéu caa ba H sé tién hui chét cua day nay 1a
5.000.000d x 4 phan x 2 thang = 40.000.000d (Bén muoi triéu dong);

2/Day hué (hui) ap cai ngay 15/05/2020, sé tién 5.000.000d/phan, c6 31
phan tham gia, mdi thang x4 1 14n vao ngdy 15 hang thang, man hui vao ngay
15/11/2022. Trong d6 ba H tham gia 04 phan va ba H da hét hét 04 phan cu thé
nhu sau:

- Phan 1: Ngay 15/06/2020 ba H bo 1.050.000d dé hot, tong sb tién ba H da
chdéng cho ba H 1a 119.550.000d (gom 1 phan chét 1a 5.000.000d va 29 phan
song x 3.950.000d = 114.500.0004).

- Phan 2: Ngay 15/07/2020 ba H bo 1.180.000d dé hot, tong sb tién ba H da
chdng cho ba H 1a 116.960.000d (gém 2 phan chét 1a 10.000.000d va 28 phan
song x 3.820.000d = 106.960.0004).

- Phan 3: Ngay 15/08/2020 ba H bo hué theo sb tién 1.250.000d dé hot,
tong sb tién ba H da chong theo cho ba H 1a 116.250.000d (gém 3 phan chét 1a
15.000.000d va 27 phan song x 3.750.000d = 101.250.000d); S6 tién nay ba H
tu ing tién mit caa minh dé chong theo cho ba H, vi thang ndy ba H bo hui ma
khong hét duge. Nén ba H da chong theo cho ba H va hang thang tién hyi ba H
dong chét thi ba H nhan phan tién 161 cta ba H.

- Phan 4: Cing ngay 15/08/2020 ba H bo hui dé chong theo sb tién
1.250.000d, tong so tién ba H da chong theo cho ba H 1a 116.250.000d (gom 3
phan chét 1a 15.000.000d va 27 phan séng x 3.750.000d = 101.250.0004). Phan
nay ba H tu ing tién mat ctia minh dé chéng theo cho ba H.

Qua trinh ba H da dong hui chét dén ngay 15/12/2021, sau d6 ba H chét.
Con lai mdi phan 11 thang chua déng tinh tir ngay 15/01/2022 dén ngay
15/03/2022. Nhu vy, ba H con thiéu cua ba H s6 tién hui chét ctia day nay la
5.000.000¢ x 4 phan x 11 thang = 220.000.000d (Hai tram hai muoi triéu
dong);

3/Day hui &p céi ngay 10/08/2020, sb tién 5.000.000d/phan, c6 31 phan
tham gia, man hui vao ngay 10/02/2023, mdi thang x6 01 1an vao ngay 10 hang
thang. Trong d6 ba H tham gia 04 phan, ba H da hot hét 04 phan cu thé nhu sau:



- Phan 1: Ngay 10/09/2020, ba H bo 1.250.000d dé hét, tong sb tién ba H
d3 chong cho ba H 14 113.750.000d (gém 1 phan chét 1a 5.000.000d va 29 phan
song x 3.750.000d = 108.750.000);

- Phan 2: Ngay 10/10/2020 ba H bo 1.380.000d dé hét, tong sb tién ba H da
chdng cho ba H 1a 111.360.000d (gém phan 2 chét 1a 10.000.000d va 28 phan
sdng x 3.620.000 = 101.360.0004);

- Phan 3: Ngay 10/12/2020, ba H b6 1.470.000d dé hét, tong sb tién ba H
d3 chong cho ba H 14 111.780.000d (gdm 4 phan chét 1a 20.000.000d va 26 phan
song x 3.530.000d = 91.780.0004).

- Phan 4: Ngay 10/03/2021, ba H bo 1.480.000d dé hét, tong s6 tién ba H
d3 chong cho ba H 14 115.960.000d (gdm 7 phan chét 1a 35.000.000d va 23 phan
sdng x 3520.000d = 80.960.0004).

Qua trinh ba H déng hui chét dén ngay 10/01/2022 thi sau d6 ba H chét.
Con lai mdi phan 13 thang chua déng tinh tir ngay 10/02/2022 dén ngay
10/02/2023. Nhu vy, ba H con thiéu cta ba H so tién hui chét cua day nay 1a
5.000.000¢ x 4 phan x 13 thang = 260.000.000d (Hai tram sdu muwoi triéu
dong);

4/Day hyi ap cai ngay 20/09/2020, so tién 3.000.000d/phan, c6 30 phan
tham gia, mdi thang x6 01 1an vao ngdy 20 hang thang, man hui vao ngay
20/2/2023. Trong d6 ba H tham gia 04 phan, ba H da hét hét 04 phan cu thé nhu
Sau:

- Phan 1: Ngay 20/10/2020 ba H bo 780.000d dé hét, tong sd tién ba H da
chdéng cho ba H 13 65.160.000d (gém 1 phan chét 1 3.000.000d va 28 phan song
X 2.220.000d = 62.162.0004).

- Phan 2: Ngay 20/11/2020 ba H bo 820.000d dé hét, tong sb tién ba H da
chdong cho ba H 1a 64.860.000d (gém 2 phan chét 1a 10.000.000d va 27 phan
sdng x 2.180.000d = 58.860.000d);

- Phan 3: Ngay 20/01/2021 ba H bo 820.000d dé hét, tong sb tién ba H da
chdong cho ba H 1a 66.500.000d (gém 4 phan chét 1a 12.000.000d va 25 phan
sdng x 2.180.000d = 54.500.0004);

- Phan 4: Ngay 20/02/2021, ba H bo 700.000d dé hét, tong s tién ba H da
chdéng cho ba H 1a 70.200.000d (gém 5 phan chét 1a 15.000.000d va 24 phan
sdng x 2.300.000d = 55.200.0004).

Qué trinh ba H da déng hui chét dén ngay 20/12/2021, sau d6 ba H chét.
Con lai mdi phan 14 thang chua déng tinh tir ngay 20/01/2022 dén ngay
20/02/2023. Nhu vy, ba H con thiéu caa ba H sé tién hui chét cua day nay 1a



3.000.000d x 4 phan x 14 thang = 168.000.000d (Mt tram sdu muwoi tam triéu
d&ng).

5/Day huyi 4p cai ngay 05/10/2020, sé tién 10.000.000d/phan, c6 21 phan
tham gia, mdi thang x6 01 1an vao ngdy 05 hang thang, man hui vao ngay
05/6/2022. Ba H tham gia 03 phan, ba H da hét hét 03 phan cu thé nhu sau:

- Phan 1: Ngay 05/11/2020, ba H b6 2.000.000d dé hét, tong sb tién ba H
d3 chong cho ba H 1a 162.000.000d (gdm 1 phan chét 1a 10.000.000d va 19 phan
sdng x 8.000.000d = 152.000.000d).

- Phan 2: Ngay 05/01/2021 ba H bo 2.080.000d dé hot, tong sb tién ba H da
chong cho ba H 1a 164.640.000d (gom 3 phan chét 1a 30.000.000d va 17 phan
sdng x 7.920.000d = 134.640.000d);

- Phan 3: Ngay 05/3/2021 ba H bo 1.950.000d dé hét, tong sb tién ba H da
chong cho ba H 1a 170.750.000d (gom 5 phan chét 1a 50.000.000 va 15 phan
sdng x 8.050.000d = 120.750.000d).

Qua trinh ba H da déng hui chét dén ngay 05/01/2022, sau d6 ba H chét.
Con lai mdi phan 05 thang chua déng tinh tir ngay 05/02/2022 dén ngay
05/06/2022. Nhu vay, ba H con thiéu ctia ba H so tién hui chét cua day nay la
10.000.000d x 3 phan x 5 thang = 150.000.000d& (Mot tram ndam mueoi triéu
dong);

6/Day hui &p céi ngay 25/10/2020, sb tién 3.000.000d/phan, co6 30 phan
tham gia, mdi thang X6 hui 01 1an vao ngay 25 hang thang, man hui vao ngay
25/3/2023. Ba H tham gia 04 phan, ba H da hét hét 04 phan cu thé nhu sau:

- Phan 1: Ngay 25/11/2020, ba H bo 780.000d dé hét, tong sb tién ba H da
chdéng cho ba H 13 65.160.000d (gém 1 phan chét 1 3.000.000d va 28 phan song
X 2.220.000d = 62.160.0004).

- Phan 2: Ngay 25/02/2021 ba H bo 700.000d dé hét, tong sb tién ba H da
chong cho ba H 1a 68.500.000d (gém 4 phan chét 1a 12.000.000d va 25 phan
séng x 2.300.000d = 57.500.000d); nhung do tinh toan nhim nén khi chong hui
d3 chong thiéu cho ba H s6 tién 1a 1.000.000d (M4t triéu dong).

- Phan 3: Ngay 25/04/2021 ba H bo 570.000d dé hét, tong so tién ba H da
chdng cho ba H 1a 73.890.000d (gém 6 phan chét 1a 18.000.000d va 23 phan
sdng x 2.430.000d = 55.890.0004).

- Phan 4: Ngay 25/05/2021 ba H bo 650.000d dé hét, tong so tién ba H da
chdéng cho ba H 1a 72.700.000d (gém 7 phan chét 1a 21.000.000d va 22 phan
song x 2.350.000d = 51.700.0004).



Qué trinh ba H da déng hui chét dén ngay 25/12/2021, sau d6 ba H chét.
Con lai mdi phan 15 thang chua déng tinh tir ngay 25/01/2022 dén ngay
25/03/2023. Nhu vy, ba H con thiéu caa ba H sé tién hui chét cua day nay 1a
3.000.000¢ x 4 phan x 15 thang = 180.000.000d (M4t tram tam muwoi triéu
déng);

7/Day hui ap céi ngay 15/04/2021, s tién 10.000.000d/phan, c6 21 phan tham
gia, mdi thang xo6 hyi 01 1an vao ngay 15 hang thang, man hui vao ngay 15/12/2022.
Ba H tham gia 03 phan, ba H da ht hét 03 phan hui cu thé nhu sau:

- Phan 1: Ngay 15/05/2021 ba H bo 2.070.000d dé hét, tong sb tién ba H da
chdng cho ba H 1a 160.700.000d (gém 1 phan chét 1a 10.000.000d va 19 phan
séng x 7.930.000d = 150.670.000d); nhung khi chong do tinh nham nén ba H
chong du cho ba H s6 tién theo tinh toan 14 30.000d (Ba muroi ngan dong).

- Phan 2: Ngay 15/06/2021 ba H bo 2.050.000d dé hot, tong sb tién ba H da
chong cho ba H 1a 163.100.000d (gom 2 phan chét 1a 20.000.000d va 18 phan
sdng x 7.950.000= 143.100.0004).

- Phan 3: Ngay 15/09/2021 ba H bo 2.630.000d dé hét, tong sb tién ba H
hét 14 160.550.000¢ gém 5 phan chét 1a 50.000.000d¢ va 15 phan song X
7.370.000d = 110.550.0004).

Qué trinh ba H da déng hui chét dén ngay 15/12/2021, sau d6 ba H chét.
Con lai mdi phan 12 thang chua déng tinh tir ngay 15/01/2022 dén ngay
15/12/2022. Nhu vay, ba H con thiéu cta ctia ba H sd tién hui chét cia day nay
14 10.000.000d x 3 phan x 12 thang = 360.000.000d (Ba tram, sdu muwoi triéu
déng);

8/Day hué 4p cai ngay 25/05/2021, s6 tién 5.000.000d/phan, c6 31 phan
tham gia, man hui ngay 25/11/2023, mdi thang x6 01 lan vao ngay 25 hang
thang, trong ba H tham gia 04 phan. Ba H d& hét hét 04 phan cu thé nhu sau:

- Phan 1: Ngay 25/06/2021, ba H b6 1.150.000d dé hét, tong sd tién ba H
da chong cho ba H 1a 116.650.000d (gém 1 phan chét 1a 5.000.000d va 29 phan
sdng x 3.850.000d = 111.650.0004).

- Phan 2: Ngay 25/08/2021, ba H b6 1.480.000d dé hét, tong sd tién ba H
d3 chong cho ba H 14 110.040.000d (gom 3 phan chét 1a 15.000.000d va 27 phan
sdng x 3.520.000d = 95.040.0004).

- Phan 3: Ngay 25/09/2021, ba H bo 1.470.000d dé hét, tong sb tién ba H
d3 chong cho ba H 14 111.780.000d (gdm 4 phan chét 1a 20.000.000d va 26 phan
song x 3.530.000d = 91.780.0004).



- Phan 4: Ngay 25/10/2021, ba H bo 1.580.000d dé hét, tong sb tién ba H
hét 1a 110.500.000d (gébm 5 phan chét 1a 25.000.000d va 25 phan séng x
3.420.000d = 85.500.0004).

Qua trinh ba H da déng hui chét dén ngay 25/12/2021, sau d6 ba H chét.
Con lai mdi phan 23 thang chua déng tinh tir ngay 25/01/2022 dén ngay
25/11/2023. Nhu vy, ba H con thiéu caa ba H sé tién hui chét cua day nay 1a
5.000.000d x 4 phan x 23 thang = 460.000.000d (Bon trdam sdu muwoi triéu
dong).

9/Day hui 4p céi ngay 05/11/2021, sb tién 5.000.000d/phan, c6 25 phan
tham gia, mdi thang s6 hui 01 1dn vao ngay 05 hang thang, man hyi vao ngay
5/11/2023. Trong d6 ba H tham gia 02 phan va ba H di hoét hét 02 phan cy thé
nhu sau:

- Phan 1: Ngay 05/12/2021, ba H b6 1.200.000d dé hét, tong sb tién ba H
da chong cho ba H 13 92.400.000d (gdm 1 phan chét 1a 5.000.000d va 23 phan
sdng x 3.800.000d = 87.400.0004).

- Phan 2: Ngay 05/01/2022, ba H b6 1.360.000d dé hét, tong sb tién ba H
da chong cho ba H 1a 90.080.000d (gém 2 phan chét 1a 10.000.000d va 22 phan
sdng x 3.640.000d = 80.080.0004).

Qué trinh ba H déng hui chét dén ngay 05/01/2022, sau d6 ba H chét thi
khong dong nira. Con lai mdi phan 22 thang chua dong tinh tir ngay 05/02/2022
dén ngay 05/11/2023. Nhu vy, ba H con thiéu ctia ba H s tién hui chét cua day
nay 1 5.000.000d x 2 phan x 22 thang = 220.000.000d (Hai trdm hai muwoi triéu
dong);

S tién hot hui, duoc ba H va ong L sir dung dé chi tiéu sinh hoat chung
cua gia dinh va phuc vu viéc kinh doanh cua hai vo chéng.

Sau khi ba H chét thi ba H da lién hé nhiéu lan v6i chong con ctia ba H dé
yéu cau 6ng L, anh N thyuc hién nghia vu do ba H da chét dé lai dbi véi cac
khoan tién ng hui ma ba H con chua dong xong ciia cac day hui ba H tham gia
choi. Nhung 6ng L, anh N khong c6 thién chi tra tién cho ba H, nén ba H phai tu
b tién ctia minh dé dong cac phan hui con thiéu cta ba H va di chong hui xong
cho nhimg ngudi tham gia cac day hui. B6 me dé cua ba H di chét trudc ba H.

Nay, nguyén don ba Tran Thi Xuan H khoi kién yéu cau éng L, anh N thyc
hién nghia vu cta ba H dé lai véi tong so tién ctia cac phan hui da giai trinh néu
trén 1a 2.058.000.0008 (Hai ty khéng tram ndm mueoi tam triéu dong).

*Theo trinh bay ciia 6ng Vii Thanh N la nguoi dai dién iy quyén ciia bi
don éng Tran N L trong qud trinh t6 tung thi: Bi don 6ng Tran N L dong y thuc



hién nghia vu do ba H da chét dé lai, nhung dé nghi Toa an can ctr theo quy dinh
phap luat dé diéu chinh 14i suat dong hui va danh gia dung cac tai liu ching cr
do nguyén don cung cip dé xem xét ddi v6i cac yéu cau cua nguyén don.

Viéc nguyén don trinh by ba Bui Thi H choi hui, hdt hui va dung tién
phuc vu viéc kinh doanh sinh hoat ciia gia dinh thi bi don 6ng L khong dong v,
do viéc choi hui ciia ba H thi ng L hoan toan khong biét.

Qua trinh Toa an thu 1y giai quyét vu 4n da triéu tdp hop 18 cic bén duong
su dé tiép can chig cr va hoa giai nhung khong thanh.

Tai phién toa:

Chi Luu N P 1a ngudi dai dién theo uy quyén cho nguyén don ba Tran Thi
Xuén H trinh bay: Nguyén don ba H yéu cau 6ng Tran N L, anh Tran Bao N ¢6
trach nhiém thyc hién nghia vu do ba H da chét dé lai dé thanh toan cho ba H s6
tién no hui c4c day hui nhu da 1am o trong qué trinh giai quyét vu 4n va tai cac
phién toa.

Trong cac phan hui ba H tham gia choi, d6i véi phan hyi tha 2 ba H hét
ngay 20/11/2019 va phan thir 4 ba H hbt ngay 20/3/2020 cua day hui tht nhét ap
cai vao ngay 20/9/2019; do khi ba H chong hyi nhung cho ba H nhung khong
ghi 6 6 tién di chong vao gidy chong hui; nay nguyén don ba H thong nhat rit
mot phan yéu cau khoi kién so v6i yéu cau khoi kién ban dau va thong nhat
dong y diéu chinh 13i suat hét hui dé can trir theo dung quy dinh phap luat. Sau
khi tinh toan 1am r& cac khoan tién phu hop thi nay nguyén don thong nhét rat
mot phan yéu cau khoi kién so véi yéu cau khai kién ban dau dbi véi sb tién 1a
864.170.000d (Tdm tram sdu muwroi bén triéu mét tram bay muoi ngan dong).

Nguyén don ba Tran Thi Xuan H trinh bay: T6i thong nhat véi trinh bay
ctia chi P. Thong nhat rat mot phan yéu cau khoi kién d6i voi phan hué thir 2 ba
H hét ngay 20/11/2019 va phan thtr 4 ba H hét ngay 20/3/2020 cta day hué tha
nhat ap cai ngay 20/9/2019 va dong y diéu chinh 14i suat thu hué vuot qua quy
dinh. Sau khi tinh céc khoan tién phu hop. Nay t6i ddng ¥ rat mot phan yéu cau
khoi kién so véi yéu cau ban dau dbi véi s tien xin rat 1a 864.170.000d (Tam
trdm sdu muoi bon triéu mot tram bdy muoi ngan dong).

Ong Vii Thanh N 14 nguwoi dai dién theo 1y quyén cho éng Tran N L trinh
bay: Bi don 6ng L dong y thuc hién nghia vu do ba H da chét dé lai. Pé nghi
Hoi dong xét xtr can ct tai lidu chimg cir do nguyén don cung cdp dé danh gia
dung quy dinh va yéu cau tinh toan 1ai hué theo dung quy dinh dé dam bao
quyén loi cho bi don. D& nghi mién ndp an phi cho ong Tran N L do éng L da
trén 60 tudi.



Pai dién Vién kiém sat nhan dan thanh phé ba Lat phat biéu vé viéc tuan
theo phéap luat trong qué trinh thy 1y giai quyét vu an caa Tham phan, duong su
va Hoi Bong xét xtr.

Vé nodi dung vu an dé nghi Hoi déng xét xir chip nhan mot phan yéu cau
khoi kién ctia nguyén don ba Tran Thi Xuan H.

Budc ong Tran N L va anh Tran Bao N phai c6 nghia vu ding phan di san
ctia ba Bui Thi H (d4 chét) dé thanh toan cho ba Tran Thi Xuan H sb tién no hui
theo dung quy dinh 1a 1.193.830.000d (Mot ty mot tram chin mwoi ba triéu tam
tram ba mwoi ngan dong).

Pinh chi mot phan yéu cau khai kién ciia nguyén don so véi yéu cau khoi
kién ban dau dbi véi sb tién 1a 864.170.0008 (Tdm tram sdu muwoi bon triéu mot
tram bdy mwoi ngan dong)

NHAN DINH CUA TOA AN:

Sau khi nghién ctru cdc tai liéu, chimg ct ¢6 trong hd so vu 4n da duge xem

xét tai phién toa va két qua tranh tung tai phién toa, Hoi déng xét xir nhan dinh:

[1] Vé quan hé tranh chap va tham quyén giai quyét: Xuat phat tir viéc giira
nguyén don ba Tran Thi Xuan H da cam cai cac day hué (hyi) va c6 su tham gia
ctia ba BUi Thi H (da chét). Do ba Bui Thi H da chét nén nguyén don ba H khai
kién yéu cau bi don ong Tran N L va anh Tran Bao N 1a chong va con ctia ba H
phai co trach nhiém thyc hién nghia vu do ba H da chét d¢ lai theo quy dinh. Vi vay
6 du co s¢ xac dinh quan hé tranh chép giita cac bén 1a “Tranh chdp yéu cau thuc
hién nghia vu do nguoi chét dé lai” theo quy dinh tai khoéan 3 Diéu 26 cta Bo luat
t6 tung dan sy nam 2015; can cu diém a khoan 1 Diéu 35, diém a khoan 1 Piéu 39
ctia Bo luat to tung dan sy nam 2015 thi Toa an nhan dan thanh phé ba Lat, tinh
Lam Dong c6 tham quyén giai quyét tranh chap noi trén.

[2] Vé t6 tung: Qua trinh thuy 1y, giai quyét vu 4n Toa 4n da triéu tap hop 1é
ddi v4i cac bén duong su dé tham gia tb tung, tai phién toa bi don anh Tran Bao
N Véng mit nén can ct Diéu 227 cua Bo luat tb tung Dan sy nam 2015 xét
xUr vang mit anh N theo thi tuc chung 13 phu hop.

[3] Vé diéu kién khoi kién:

Can ctr gidy trich luc khai tir s 16/TLKT - BS ngay 24/01/2022 cua Uy
ban nhan dan Phuong 10, thanh phé Pa Lat thé hién ba Bui Thi H da chét vao
ngay 22/01/2022.

Qua thu thap tai liéu ching cw, tién hanh xac minh thi x4c dinh duoc hang
thira ké thtr nhat ciia ba Bui Thi H gdm: Cha cua ba H 1a cy ong Bui Sinh P, sinh



nam: 1915, chét nam 2006); me la cu ba Nguyén Thi T, sinh nam: 1924, chét
nam 2016; chong 13 6ng Tran N L va con 13 anh Tran Bao N.

Theo két qua xac minh do Chi nhanh Vian phong dang ky dat dai thanh phd
ba Lat cung cép va qua trinh tién hanh xem xét thiAm dinh tai chd xac dinh duoc
di san ba H d¢é lai chua chia thira ké tai san 1a quyén sir dung nha dat tai s6 14/2
Pham Héng Thai, Phuong 10, thanh phé ba Lat duoc Uy ban nhan dan thanh
phé Pa Lat cip theo Gidy chimg nhan quyén sir dung dat sé Al 485078 cap ngay
10/5/2007 cho 6ng Tran N L va ba Bui Thi H, khi chét ba H khong d¢é lai di
chic. Nén theo quy dinh phap luat nguoi thira ké di san cua ba H chi ¢ dng
Tran N L (chong) va anh Tran Bao N (con).

Qua trinh ba Tran Thi Xuan H khoi kién dé yéu cau ong Tran N L (chong
ba H); anh Tran Bao N (con ba H) 1a nhimg nguoi thudc hang thira ké thir nhat
cua ba Bui Thi H ¢ trach nhiém thuc hién nghia vu do ba H da chét d¢ lai 1a
hoan toan c6 cin cr va ding phap luat nén can chap nhén.

[4] V& ndi dung:

[4.1] Xét yéu cau khi kién ctia nguyén don ba Tran Thi Xuan H thi thay:
Can cu tai liéu chimg cir do nguyén don cung cap 1a danh sach hué va giay ky
nhan hué (tir BL s6 147 dén BL 172) va trinh bay cuia phia nguyén don thé hién
qua trinh khi con séng thi ba Bui Thi H di tham gia choi choi 32 phan hui trong
09 day hui do ba Tran Thi Xuin H cim cai. Qua trinh choi ba H d& hét hui ¢é ky
nhan cac phan hué di hét.

Theo trinh bay ciia nguyén don Vi ¢6 nhiéu nguoi tham gia choi hui va
tham gia nhiéu phan, nén ba phai tich ra cac day khac nhau dé thoi gian thu hui
ctia mdi ddy ngan hon so voi gop chung vao. Qua trinh ba H tham gia choi hui,
d3 hét cac phan hui va sau d6 ba H chét. Nhung ba H c6 tai san dé lai nén theo
quy dinh hang thira ké ctia ba H 1a ong Tran N L, anh Tran Bao N phai thyc hién
nghia vu do ba H d¢ lai trén phan di san cua ba H 13 phu hop nén can chip nhén.

[4.2] Cin cir quy dinh cua Nghi dinh s6 19/2019/NP - CP ngay
19/02/2019 ctia Chinh phii vé ho, hui, biéu, phuong va cin cit quy dinh ctia B
luat dan sy nam 2015 thi tién 14i mdi 1an bo hui khong dugc vuot qua 20%/nam,
nén can diéu chinh 13i suat ctia cac day hui ba H da hét cy thé tién 13i duoc diéu
chinh nhu sau:

*P6i v6i day hui tha nhat: Ap cai ngay 20/09/2019, mdi phan 5.000.0004,
c6 30 phan tham gia, man hui ngdy 20/02/2022. Trong d6 ba H tham gia 04
phan, ba H da hét hét 04 phan hui cu thé:
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- Phan 1: Ba H b6 sé tién 950.000d dé hét vao ngay 20/10/2019, téng sb
tién ba H da chong hui cho ba H 1a 118.400.000d (BL 171);

Tién 13i ctia day hui nay tinh theo ding quy dinh khong duge vuot qua mirc
20%/nam, tuong duong s6 tién 13i duoc tinh cia mdi 1an bo hui khong duoc
vuot muc 13i 1a: 5.000.000d x 20%/nim = 83.000d/thang. Nhu vay sb tién i dé
x6 hui trong 1 thang duoc tinh theo dung quy dinh 1a 83.000d. Ba H bo sb tién
950.000d d¢ duoc hét hui 1a vuot qua mic 13i theo quy dinh, nén diéu chinh
dung quy dinh thi sb tién ctia dy hui ndy ba H phai chong dting cho ba H 1a: 01
phan chét = 5.000.000d, 28 phan song x 4.917.000d = 137.676.000d, tong cong
s6 tién hui ba H duoc nhan ding theo quy dinh 12 142.676.000d. Qua trinh ba H
chi méi chong hyi cho ba H sé tién 118.400.000d thi con chong thiéu la:
142.676.0004 - 118.400.000d = 24.276.0004.

- Phan 2: Nguyén don ba H xac dinh ba H bo 1.000.000d dé hot hué ngay
20/11/2019, tong sb tién ba H nhan 1a 118.000.000d;

Nhung trong gidy chong hui ba H khong ghi rd s6 tién ba H da nhan. Vi
vdy, dbi v6i phan hui ndy do nguyén don khong cung cap duoc cin cr va s tién
hét hui, nén tai phién toa nguyén don di tu nguyén xin rat yéu cau khai kién ddi
v6i phan hui ndy, nén khong xem xét.

- Phan 3: Ba H bo 1.000.000d dé hét vao ngay 20/12/2019, tong so tién ba
H d4 chdng hyi cho ba H 14 119.000.000d (BL 172);

Pung theo quy dinh phan hyi nay ba H s& dugc nhan gom 03 phan hui chét
x 5.000.000 = 15.000.000d va 26 phan hui song x 4.917.000d = 127.842.000d,
téng cong s6 tién hui ba H s& duoc nhan 1a 142.842.000d. Qua trinh ba H chi
m&i chong hui cho ba H so tién 119.000.0004d thi con thiéu 1a: 142.842.0004 -
119.000.000d = 23.842.000d.

- Phan 4: Nguyén don ba H xac dinh ba H bé 1.000.000d dé hot ngay
20/03/2020, tong s6 tién ba H da nhan 1a 122.000.0004.

Nhung trong gidy chong hui ba H khong ghi rd s6 tién ba H da nhan. Vi
vay, d6i voi phan hui nay do nguyén don khong cung cip dugc cin ctr va s tién
hét hui, nén tai phién toa nguyén don da tw nguyén xin rit yéu cau khoi kién doi
v6i phan hyi nay, nén khong xem xét.

Nhu vay, ddi v6i day hui nay hién nay ba H chi con yéu cau khai kién phan
1 va phan 3 nhu phén tich néu trén. S6 tién ba H con chong hui thiéu cho ba H
nhu d3 phén tich néu trén 1 24.276.000d (ctia phan 1) + 23.842.000d (ctia phan
3) =48.118.000d.
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Qué trinh ba H da déng hui chét dén ngay 22/12/2021, sau d6 ba H chét.
M®di phan con 02 thang chua dong. Nhu vy, ba H con thiéu ctia ba H sé tién hui
chét ctia ddy huyi nay 1a 5.000.000d X 2 phan x 2 thang = 20.000.000d.

S& duge can trir vao sb tién ba H chéng thiéu nhu néu trén va tinh duoc sb
tién hui bd H con duoc nhan do ba H chong thiéu so véi quy dinh la:
48.118.000d - 20.000.000d = 28.118.000d (1).

Dbi v6i day hui ther 2: Ap céi vao ngay 15/5/2020, mdi phan 1a 5.000.0004,
c¢6 31 phan tham gia, man hui vao ngay 15/11/2022. Trong d6 ba H tham gia 04
phan, ba H da hét hét 04 phan hui cu thé:

- Phan 1: Ba H b6 1.050.000d dé hot vao ngay 15/06/2020, tong sb tién ba
H da chong hui cho H 1a 119.550.000d (BL 169);

Tuong tu nhu da phan tich néu trén thi phan tién 13i dé hét day hui nay
khong dugc vuot qua 83.000d theo quy dinh. Ba H bo 1.050.000d dé hét hui 1a
vuot qua murc 13i quy dinh, nén can diéu chinh dung quy dinh thi sb tién cta day
hui ndy ma ba H phai chong cho ba H sb tién 1a: 01 phan chét = 5.000.000d va
29 phan sdng x 4.917.000d = 142.593.000d, tong cong sb tién hui ba H duogc
nhan dang quy dinh 13 147.593.000d. Qua trinh ba H chi médi chong hui cho ba
H s6 tién 119.550.000d thi con chong thiéu s tién la: 147.593.000d -
119.550.000d = 28.043.0004.

- Phan 2: Ba H b6 1.180.000d dé hét vao ngay 15/07/2020, tong sb tién ba
H da chong cho ba H 13 116.960.000d (BL 169);

Pung theo quy dinh phan hyi nay ba H s& dugc nhan gom 02 phan hui chét
x 5.000.000d = 10.000.000d va 28 phan hui sdng x 4.917.000d = 137.676.000d,
téng cong s6 tién hui ba H s& duogc nhan 1a 147.676.000d. Qua trinh ba H chi
moéi chong hui cho ba H sb tién 116.960.000d 1a con thiéu 1a: 147.676.000d -
116.960.000d = 30.716.000d.

- Phan 3: Ngay x6 hui 15/08/2020, nhung do thang nay H bo ma khong hét
hui duoc nén ba H da chong theo s tién 1a 116.250.000d cho ba H (BL 168)

Pung theo quy dinh phan hui ndy ba H s& duoc nhan gom 03 phan huyi chét
X 5.000.000d = 15.000.000d va 27 phan hui séng x 4.917.000d = 132.759.0004,
tong cong s tién hui ba H s& duoc nhan 1a 147.759.000d. Qua trinh ba H chi
méi chong hyi cho ba H s6 tién 116.250.000d thi con thiéu la: 147.759.000d -
116.250.000d = 31.509.000d.

- Phan 4: Ba H chdng theo sd tién 1a 116.250.000d cho ba H (BL 168) thé
hién ndi dung ba H ky nhan “H da nhdn di hué chong theo da hot 04 phan. Hot
2 phan chéng theo 2 phéin”.
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Dung theo quy dinh phan hui nay ba H s& duoc nhan gdm 03 phan hyi chét
X 5.000.000d = 15.000.000d va 27 phan hui séng x 4.917.000d = 132.759.000d,
téng cong s6 tién hui ba H s& dugc nhan 1a 147.759.0004. Qua trinh ba H chi
moi chong hui cho ba H sé tién 116.250.000d thi con thiéu 1a: 147.759.000d -
116.250.000d = 31.509.0004.

Téng s6 tién ba H con chdng hui thiéu cho ba H nhu d3 phan tich néu trén
1a 28.043.000d (cua phan 1) + 30.716.000d (ctia phan 2) + 31.509.000d (cta
phan 3) + 31.509.0004d (ctia phan 4) = 121.770.000d.

Qua4 trinh ba H da dong hui chét dén ngay 15/12/2021, sau d6 ba H chét. Con
lai mdi phan 11 thang chua déng tinh tir ngay 15/01/2022 dén ngay 15/03/2022.
Nhu vay, ba H con thiéu cia ba H s6 tién hui chét cia ddy nay 1a 5.000.000d x 4
phan x 11 thang = 220.000.000d (Hai tram hai muwoi triéu dong);

S& duoc can trir vao sb tién ba H chéng thiéu nhu néu trén va tinh duoc sb
tién hui ba H con no lai 1a; 220.000.000 - 121.777.000d = 98.223.0004 (2).

Pbi véi day hui thtr 3: Ap cai ngay 10/08/2020, mdi phan 14 5.000.000, c6
31 phan tham gia, min vao ngay 10/02/2023. Trong d6 ba H tham gia 04 phan,
ba H da hét hét 04 phan hui cu thé:

- Phan 1: Ba H b6 1.250.000d hét vao ngay 10/09/2020, tong s tién ba ba
H d4 chdng cho ba H 1a 113.750.000d (BL 166).

Nhu phan tich néu trén thi phan tién 13 dé hét day hyi nay khong duoc
vuot qua 83.000d theo quy dinh. Ba H bo 1.250.000d dé hét hui 13 vuot qua
muc 13i quy dinh, nén can diéu chinh dung quy dinh thi sb tién cta day hui nay
ma ba H phai chong cho ba H sd tién 1a: 01 phan chét = 5.000.000d va 29 phan
séng x 4.917.000d = 142.593.000d, tong cong sb tién hui ba H dugc nhan ding
quy dinh 1a 147.593.000d. Qua trinh ba H chi méi chong hui cho ba H sb tién
113.750.000d thi con chdng thiéu sd tién 1a: 147.593.000d - 113.750.000d =
33.843.000d.

- Phan 2: Ba H bo 1.380.000d dé hét ngay 10/10/2020, tong sb tién ba H da
chdng cho H 1a 111.360.000d (BL 166);

Pung theo quy dinh phan hyi nay ba H s& dugc nhan gom 02 phan hui chét
X 5.000.000d = 10.000.000d va 28 phan hui séng x 4.917.000d = 137.676.000d,
téng cong s6 tién hui ba H s& duoc nhan 1a 147.676.0004. Qua trinh ba H chi
moi chong hui cho ba H sé tién 111.360.000d thi con thiéu la: 147.676.000d -
111.360.000d = 36.316.0004.

- Phan 3: Ba H 1.470.000d dé hét vao ngay 10/12/2020, tong sb tién ba H
da chong cho H 12 111.780.000d (BL 165)
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Pung theo quy dinh phan hui nay ba H s& dugc nhin gdm 4 phan chét x
5.000.000d = 20.000.000d va 26 phan hui séng x 4.917.000d = 127.842.000d,
téng cong s6 tién hui ba H s& dugc nhan 1a 147.842.000d. Qua trinh ba H chi
moi chong hui cho ba H s6 tién 111.780.000d thi con thiéu la: 147.842.000d -
111.780.000d = 36.062.000d.

- Phan 4: Ba H bo 1.480.000d hét vao ngay 10/03/2021, tong sb tién ba H
da chéng cho ba H1a 115.960.000d (mat sau cua BL 165).

Pung theo quy dinh phan hui nay ba H s& dugc nhian gdm 7 phan chét x
5.000.000d = 35.000.000d va 23 phan hui séng x 4.917.000d = 113.091.000d,
tong cong sd tién hui ba H s& duoc nhan 1a 148.091.000d. Qua trinh ba H chi
méi chong hui cho ba H sé tién 115.960.000d thi con thiéu 1a: 148.091.0004 -
115.960.000d = 32.131.000d.

Tong s6 tién ba H con chdong hui thiéu cho ba H nhu d3 phan tich néu trén
la 33.843.000d (cua phan 1) + 36.316.000d (cua phan 2) + 36.062.000d (cta
phan 3) + 32.131.000d (cta phan 4) = 138.352.000d.

Qua trinh ba H déng hui chét dén ngay 10/01/2022 thi sau d6 ba H chét.
Con lai mdi phan 13 thang chua déng tinh tir ngay 10/02/2022 dén ngay
10/02/2023. Nhu vay, ba H con thiéu cta ba H s tién hui chét cua diy nay 1a
5.000.000 dong x 4 phan x 13 thang = 260.000.000d.

S& duoc can trir vao sb tién ba H chéng thiéu nhu néu trén va tinh duogc sb
tién hui ba H con no lai 1a: 260.000.000 — 138.352.000d = 121.648.000d (3).

Dbi v6i day hui thir 4: Ap cai ngay 20/09/2020, mdi phan 1a 3.000.000d, c6
30 phan hui, min vao ngay 20/2/2023. Trong d6 ba H tham gia 04 phan, ba H di
hét hét 04 phan hui vao cac ngay:

- Phan 1: Ba H bo 780.000d dé hét vao ngay 20/10/2020, tong sb tién ba H
da chong cho ba H 12 65.160.000d (BL 162).

Tuong ty nhu da phan tich néu trén thi phan tién 13i dé hét day hui nay
khong dugc vuot qua 50.000d theo quy dinh. Nhu phan tich néu trén thi day hui
nay ba H s& dugc nhan sb tién chong hui 1a 01 phan chét = 3.000.0000d va 28
phz‘in hui séng x 2.950.0004 = 82.600.000d, téng cong sb tién hui ba H duoc
nhan dung quy dinh 14 85.600.000d. Qua trinh ba H chi méi chong hui cho ba H
s6 tién 65.160.000d thi con thiéu sd tién la: 85.600.000d - 65.160.000d =
20.440.000d.

+ Phan 2: Vo ngay 20/11/2020 ba H bo 820.000d dé hot, so tién ba H giao
cho ba H 12 64.860.000d (BL 162).
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Pung theo quy dinh phan hui nay ba H s& dugc nhan gdm 02 phan chét x
3.000.000d = 6.000.000d va 27 phan séng x 2.950.000d = 79.650.000d, tong
cong sb tién hui ba H s& duoc nhan 13 85.650.000d. Qua trinh ba H chi méi
chong cho ba H sb tién 64.860.000d thi con thiéu sé tién 1a: 85.650.000d -
64.860.000d = 20.790.0004.

+ Phéan 3: Vao ngay 20/01/2021 ba H bo 820.000d dé hot, sd tién ba H giao
cho ba H 12 66.500.000d (BL 163).

Pung theo quy dinh phan hui ndy ba H s& duwoc nhan gém 04 phan chét x
3.000.000d = 12.000.000d va 25 phan song x 2.950.000d = 73.750.000d, tong cong
s tién hyi ba H s& duoc nhan 1a 85.750.000d. Qua trinh ba H chi méi chong cho ba
H s6 tién 66.500.000d thi con thiéu so tién 1a: 85.750.000d - 66.500.000d4 =
19.250.0004d.

+ Phan 4: Vao ngay 20/02/2021 ba H bo 700.000d dé hot, sd tién ba H giao
cho ba H 1a 70.200.000d (BL 163).

Pung theo quy dinh phan hyi nay ba H s& duoc nhan gom 5 phan chét x
3.000.000d = 15.000.000d va 24 phan sdng x 2.950.000d = 70.800.000d, tong
cong s tién hyi ba H s& dugc nhan 1a 85.800.000d. Qua trinh ba H chi méi
chéng cho ba H sb tién 70.200.000d thi con thiéu s tién 1a: 85.800.000d -
70.200.000d = 15.600.0004.

Nhu vay, tong s tién ba H con giao thiéu cho ba H nhu di phan tich néu
trén 12 20.440.000d (ctia phan 1) + 20.790.0004d (ctia phan 2) + 19.250.0004 (ctia
phan 3) + 15.600.000d (cta phan 4) = 76.080.000d.

Qua trinh ba H da déng hui chét dén ngay 20/12/2021, sau d6 ba H chét.
Con lai mdi phan 14 thang chua déng tinh tir ngay 20/01/2022 dén ngay
20/02/2023. Nhu vay, ba H con thiéu ctia ba H s6 tién hué chét cia day nay 1a
3.000.000d x 4 phan x 14 thang = 168.000.000d.

S& duoc can trir vao sb tién ba H chéng thiéu nhu néu trén va tinh duoc sb
tién hui ba H con no 13: 168.000.000d — 76.080.000d = 91.920.0004 (4).

Déi v6i day hui thir 5: Ap cai ngay 05/10/2020, mdi phan 13 10.000.000d
(mudi triéu ddng), c6 21 phan tham gia, man vao ngay 5/6/2022. Ba H tham gia
03 phan, ba H da hot hét 03 phan hui vao cu thé:

- Phan 1: Ngay 05/11/2020 ba H bé 2.000.000d dé hét, tong sb tién ba H da
chdng hui cho H 1a 162.000.000d (BL 161).

Tuong ty nhu dd phan tich néu trén thi phan tién 13i dé hét day hui nay
khong dugc vuot qua 167.000d theo quy dinh. Nhu phan tich néu trén thi day
hui nay ba H s€ dugc nhan s6 tién ché)ng hui 1a 01 ph?m chét = 10.000.0000d va
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19 phan hui séng x 9.833.000d = 186.827.000d, tong cong sd tién hyi ba H dugc
nhan phan hui nay dung quy dinh 13 196.827.000d. Qué trinh ba H chi méi
chdng hui cho ba H s6 tién 162.000.0004 thi con thiéu sé tién 1a: 196.827.0004 -
162.000.000d = 34.827.0004.

- Phan 2: Ngay 05/01/2021 ba H bo 2.080.000d dé hét hui, tong sd tién ba
H da chdng cho ba H 1a 164.640.000d (BL 160).

Pung theo quy dinh phan hui ndy ba H s& dugc nhian gdm 3 phan chét x
10.000.000d = 30.000.000d va 17 phan sdng x 9.833.000d = 167.161.000d, tong
cong s tién hui ba H s& duoc nhan 1a 197.161.000d. Qua trinh ba H chi m&i
chong cho ba H sb tién 164.640.000d thi con thiéu sd tién la: 197.161.0004 -
164.640.000d = 32.521.0004.

- Phan 3: Ngay 05/3/2021 ba H b6 1.950.000d dé hét hui, téng so tién ba H
d3 chong cho ba H 1a 170.750.000d (Mt sau cta bat luc 161).

Pung theo quy dinh phan hui nay ba H s& duoc nhan gdm 5 phan chét x
10.000.000d = 50.000.000d va 15 phan séng x 9.833.000d = 147.495.000d, tong
cong s6 tién hui ba H s& duoc nhan 13 197.495.000d. Qua trinh ba H chi méi
chong cho ba H so tién 170.750.000d thi con thiéu so tién 1a: 197.495.0004 -
170.750.000d = 26.745.000d.

Nhu vay, tong s tién ba H con giao thiéu cho ba H nhu di phan tich néu
trén 13 34.827.0004 (cua phan 1) + 32.521.000d (cua phan 2) + 26.745.0004d (cua
phan 3) = 94.093.000d.

Qua trinh ba H c6 dong hué chét dén ngay 05/01/2022, sau d6 ba H chét.
Con lai mdi phan 05 thang chua déng tinh tir ngay 05/02/2022 dén ngay
05/06/2022. Nhu vay, ba H con thiéu ctua ba H sb tién hué chét cua day nay 1a
10.000.000d x 3 phan x 5 thang = 150.000.000d.

S& duoc can trir vao sb tién ba H chéng thiéu nhu néu trén va tinh duoc sb
tién hui ba H con no 13: 150.000.000d - 94.093.000d = 55.907.000d (5).

Déi v6i day hui thir 6: Ap céi ngay 25/10/2020, mdi phan 3.000.000d, c6
30 phan tham gia, mdn hyi vao ngay 25/3/2023. Ba H tham gia 04 phan, ba H da
hét hét 04 phan hui cu thé:

- Phan 1: Ngay 25/11/2020, ba H bo 780.000d dé hét, tong s tién ba H da
chdng cho ba H 13 65.160.000d (BL 158).

Tuong tu nhu da phan tich néu trén thi phan tién 13i dé hot day hui nay
khong dugc vuot qua 50.0004d theo quy dinh. Theo quy dinh day hui nay ba H s&
dugc nhan so tién chong hui 14 01 phan chét = 3.000.0000d va 28 phan hui song
X 2.950.000d¢ = 82.600.000d, tong cong sb tién hui ba H dwoc nhan 1a
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85.600.000d. Qua trinh ba H chi méi chong hui cho ba H sé tién 65.160.0004 thi
con thiéu sé tién 1a: 85.600.000d - 65.160.000d = 20.440.000d.

- Phan 2: Ngay 25/02/2021 ba H bo 700.000d dé hét, tong so tién ba H da
chdng cho ba H 1a 68.500.000d (Mit sau caa BL 155).

Pung theo quy dinh phan hui nay ba H s& dugc nhin gdm 4 phan chét x
3.000.000d = 12.000.000d va 25 phan séng x 2.950.000d = 73.750.000d, tong
cong s6 tién hui ba H s& duge nhan 1a 85.750.000d. Quaé trinh ba H chi méi
chéng cho ba H sb tién 68.500.000d thi con thiéu s tién 1a: 85.750.0004 -
68.500.000d = 17.250.0004.

- Phan 3: Ngay 25/04/2021 ba H bo 570.000d dé hét, tong so tién ba H da
chdng cho ba H 1a 73.890.000d (BL 157)

Pung theo quy dinh phan hui nay ba H s& duoc nhan gdm 6 phan chét x
3.000.000d = 18.000.000d va 23 phan song x 2.950.000d = 67.850.000d, tong
cong sb tién hui ba H s& duoc nhan 13 85.850.000d. Qua trinh ba H chi méi
chéng cho ba H sb tién 73.890.000d thi con thiéu s tién la: 85.850.000d -
73.890.000d = 11.960.0004.

- Phan 4: Ngay 25/05/2021 ba H bo 650.000d dé hét, tong sb tién ba H da
chong H 1a 72.700.000d (BL 156)

Pung theo quy dinh phan hui nay ba H s& duoc nhin gom 7 phan chét x
3.000.000d = 21.000.000d va 22 phan sdng x 2.950.000d = 64.900.000d, tong
cong s tién hyi ba H s& dugce nhan 1a 85.900.000d. Qua trinh ba H chi méi
chong cho ba H sb tién 72.700.000d thi con thiéu sd tién 1a: 85.900.000d -
72.700.000d = 13.200.0004.

Nhu vay, téng sb tién ba H con giao thiéu cho ba H nhu da phan tich néu
trén 12 20.440.000d (ctia phan 1) + 17.250.0004 (ctia phan 2) + 11.960.0004 (ctia
phan 3) + 13.200.000d (ctia phan 4) = 62.850.0004.

Qua trinh ba H da dong hué chét dén ngay 25/12/2021. Con lai mdi phan
15 thang chwa dong tinh tir ngdy 25/01/2022 dén ngay 25/03/2023. Nhu viy, ba
H con thiéu cta ba H sb tién hué chét cta day nay 1a 3.000.000 dong x 4 phan x
15 thang = 180.000.000d.

S& duoc can trir vao sb tién ba H chéng thiéu nhu néu trén va tinh duoc sb
tién hui con no 13: 180.000.000d — 62.850.000d = 117.150.0004 (6).

Déi v6i day hui tha 7: Ap céai ngay 15/04/2021, mdi phan 10.000.000d, c6
c6 21 phan hué tham gia, mdn hui vao ngay 15/12/2022. Ba H tham gia 03 phan,
ba H da hot hét 03 phan hui cy theé:

17



- Phan 1: Ngay 15/05/2021 ba H bo 2.070.000d dé hét, tong sb tién ba H da
chdng cho ba H 1a 160.700.000d (BL 154)

Tuong ty nhu dd phan tich néu trén thi phan tién 14i dé hot day hui nay khdng
dugc vuot qua 167.000d theo quy dinh. Nhu phan tich néu trén thi day hui nay ba
H s& duoc nhan sb tién chdong hui 1a 01 phan chét = 10.000.0000d va 19 phan hui
sdng x 9.833.000d = 186.827.0004, tong cong sb tién hui ba H duoc nhan dang quy
dinh 1a 196.827.000d. Qua trinh ba H chi mdi chong hui cho ba H sd tién
160.700.0004 thi con thiéu sb tién 1a: 196.827.0004 - 160.700.000& = 36.127.000d.

- Phéan 2: Ngay 15/06/2021 ba H bo 2.050.000d dé hét hué, tong sb tién ba
H da chong cho ba H hét 1a 163.100.000d (BL 154)

Pung theo quy dinh phan hui nay ba H s& duoc nhan gdm 2 phan chét x
10.000.000d = 20.000.000d va 18 phan séng x 9.833.000d = 176.994.000d, tong
cong s6 tién hui ba H s& duoc nhan 13 196.994.000d. Qua trinh ba H chi méi
chong cho ba H so tién 163.100.000d thi con thiéu so tién 1a: 196.994.0004d -
163.100.000d = 33.894.0004.

- Phan 3: Ngay 15/09/2021 ba H bo 2.630.000d dé hot, tong sb tién ba H da
chdng cho H 1a 160.550.0004 (BL 152)

Pung theo quy dinh phan hui nay ba H s& duoc nhan gom 5 phan chét x
10.000.000d = 50.000.000d va 15 phan séng x 9.833.000d = 147.495.0004, tong
cong sb tién hui ba H s& dugce nhan 13 197.495.000d. Qué trinh ba H chi méi
chong cho ba H sb tién 160.550.000d thi con thiéu sd tién la: 197.495.0004 -
160.550.000d = 36.945.0004.

Nhu vay, tong s tién ba H con giao thiéu cho ba H nhu di phan tich néu
trén 1a 36.127.000d (cua phan 1) + 33.894.000d (cta phan 2) + 36.945.0004 (cua
phan 3) = 106.966.000d.

Ba H da dong hué chét dén ngay 15/12/2021. Con lai mdi phan 12 thang
chua dong tinh tir ngay 15/01/2022 dén ngay 15/12/2022. Nhu vay, ba H con
thiéu cua ba H sb tién hué chét cua day nay 1a 10.000.000 déng x 3 phan x 12
thang = 360.000.000d.

S& duoc can trir vao sb tién ba H chéng thiéu nhu néu trén va tinh duoc sb
tién hui con no 1a: 360.000.000d — 106.966.000d = 253.034.0004 (7).

Déi véi day hui thir 8: Ap cai ngay 25/05/2021, mdi phan 5.000.000d, c6
31 phan tham gia, man hui ngay 25/11/2023, trong ba H tham gia 04 phan. Ba H
da hot hét 04 phan cu thé:

- Phan 1: Ngay 25/06/2021, ba H bo 1.150.000d dé hot hué, tong sd tién ba
H hét 1a 116.650.000d (BL 150).
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Nhu phan tich néu trén thi phan tién 1ai dé hét day hui nay khong duoc
vuot quéa 83.000d theo quy dinh. Theo dung quy dinh thi sd tién cta day hui nay
ma ba H phai chong cho ba H 1a: 01 phan chét = 5.000.000d va 29 phan sdng x
4.917.000d = 142.593.000d, tong cong sb tién hyi ba H duoc nhan ding quy
dinh 1a 147.593.000d. Qué trinh ba H chi méi chdéng hui cho ba H sb tién
116.650.000d thi con chdng thiéu s tién 1a: 147.593.000d - 116.650.000d =
30.943.000d.

- Phan 2: Ngay 25/08/2021, ba H bo 1.480.000d dé hét, tong sb tién ba H
d3 chong cho ba H 12 110.040.000d (BL 149)

Pung theo quy dinh hét hyi thi phan hui nay ba H s& dugc ba H chong hui
goém 3 phan chét x 5.000.000d = 15.000.000d va 27 phan hui song x 4.917.000d
= 132.759.000d, tong cong s tién hui ba H s& dugc nhan 1a 147.759.000d. Qua
trinh ba H chi moi chong hui cho ba H s tién 110.040.000d thi con thiéu la:
147.759.000d - 110.040.000d = 37.719.0004.

- Phan 3: Ngay 25/09/2021, ba H bo 1.470.000d dé hot hué, téng sd tién ba
H da chong cho ba H 1a 111.780.000d (BL 149)

Pung theo quy dinh hot hyi thi phan hui ndy ba H s& dugc ba H chong hui
gdm 4 phan chét x 5.000.000d = 20.000.000d va 26 phan hui song x 4.917.000d
= 127.842.000d, tong cong sb tién hui ba H s& duoc nhan 1a 147.842.000d. Qua
trinh ba H chi méi chdng hui cho ba H sb tién 111.780.000d thi con thiéu 1a:
147.842.000d - 111.780.000d = 36.062.000d.

- Phan 4: Ngay 25/10/2021, ba H b6 1.580.000d dé hét, tong s tién ba H
d3 chong cho ba H 1a 110.500.000d (BL 151)

Pung theo quy dinh hét hyi thi phan hui nay ba H s& dugc ba H chong hui
gdém 5 phan chét x 5.000.000d = 25.000.000d va 25 phan hui song x 4.917.000d
= 122.925.000d, tong cong s tién hui ba H s& dugc nhéan 1a 147.925.000d. Qua
trinh ba H chi méi chong hui cho ba H sb tién 110.500.000d thi con thiéu la:
147.925.000d - 110.500.000d = 37.425.0004.

Nhu vay, tong s tién ba H con giao thiéu cho ba H nhu di phan tich néu
trén 12 30.943.000d (cuia phan 1) + 37.719.000d (ciia phan 2) + 36.062.000d (cua
phan 3) + 37.425.000d (cta phan 4) = 142.149.0004.

Qua trinh ba H da dong hué chét dén ngay 25/12/2021, sau d6 ba H chét.
Con lai mdi phan 23 thang chua déng tinh tir ngay 25/01/2022 dén ngay
25/11/2023. Nhu vy, ba H con thiéu cua toi s6 tién hué chét cua dy nay la
5.000.000 dong x 4 phan x 23 thang = 460.000.000d.
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S& duoc can trir vao sb tién ba H chéng thiéu nhu néu trén va tinh duoc sb
tién hui con no 1a: 460.000.0004 - 142.149.000d = 317.851.000d (8).

Déi v6i day hui tha 9: Ap céi ngay 05/11/2021, mdi phan 14 5.000.000, c6
25 phan tham gia, man hui vao ngay 5/11/2023. Trong d6 ba H tham gia 02 phan
Ba H da hot hét 02 phan cu thé:

- Phan 1: Ngay 05/12/2021, ba H bo 1.200.000d dé hét hué, téng sd tién ba
H d4 chdng cho ba H 13 92.400.000d (BL 148)

Nhu phan tich néu trén thi phan tién 1ai dé hét day hui nay khong duoc
vuot qua 83.000d theo quy dinh. Ba H bo 1.200.000d¢ dé hét hui 14 vuot qua
muc 13i quy dinh, nén can diéu chinh dung quy dinh thi sb tién cta day hui nay
ma ba H phai chong cho ba H sd tién 1a: 01 phan chét = 5.000.000d va 23 phan
séng x 4.917.000d8 = 113.091.0004, téng cong s6 tién hui ba H duogc nhan ding
quy dinh 13 118.091.000d. Qua trinh ba H chi méi chong hui cho ba H sb tién
92.400.000d thi con chong thiéu sb tién la: 118.091.000d - 92.400.000d =
25.691.0004.

- Phan 2: Ngay 05/01/2022, ba H bo 1.360.000d dé hét hui, téng sd tién ba
H d4 chdng cho ba H 13 90.080.000d (BL 148).

Pung theo quy dinh hot hyi thi phan hui ndy ba H s& dugc ba H chong hui
gdm 2 phan chét x 5.000.000d = 10.000.000d va 22 phan hui sng x 4.917.000d
= 108.174.000d, tong cong sb tién hui ba H s& duoc nhan 1a 118.174.000d. Qua
trinh ba H chi mai chong hui cho ba H sb tién 90.080.000d thi con thiéu 1a:
118.174.000d - 90.080.000d = 28.094.0004.

Nhu vay, tong s tién ba H con giao thiéu cho ba H nhu di phan tich néu
trén 12 25.691.000d (ctia phan 1) + 28.094.0004 (ctia phan 2) = 53.785.0004.

Qué trinh ba H dong hué chét dén ngay 05/01/2022, sau d6 ba H chét thi
khong dong hué nit. Con lai mdi phan 22 thang chua déng tinh tr ngay
05/02/2022 dén ngay 05/11/2023. Nhu vy, ba H con thiéu cua toi sb tién hué
chét cia day nay 1a 5.000.000 dong x 2 phan x 22 thang = 220.000.000d.

S& duoc can trir vao sb tién ba H chéng thiéu nhu néu trén va tinh duoc sb
tién hui con no 1a: 220.000.000d - 53.785.000d = 166.215.000d (9).

Nhu vy, tong sb tién hui chét cua 09 day hui cta cac phan hui néu trén ma
baHconnocuabaHIla: 2+3+4+5+6+7+8+9)-1=(98.223.0004 +
121.648.000d + 91.920.000d + 55.907.000d +117.150.000d + 253.034.000d +
317.851.000d + 166.215.000d) - 28.118.000d¢ = 1.193.830.000d (Mot 1y mot

tram chin muwoi ba triéu tam tram ba muwoi ngan dong).
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Xét yéu cau khoi kién cuia nguyén don phu hop véi tai lidu ching ctr ¢6
trong hd so phu hop véi 10i trinh bay cta cac bén duong sy trong vu 4n nén co
co s& dé chap nhan.

[5] V6i nhitng nhan dinh trén can chdp nhan mot phan yéu ciu khai kién
ctia nguyén don ba Tran Thi Xuan H vé viéc yéu cau 6ng Tran N L, anh Tran
Bao N c6 trach nhi¢m thuc hién nghia vu do ba H da chét dé lai.

Trong d6 budc éng Tran N L va anh Tran Bao N phai c6 nghia vu dung
phan di san ctia ba Bui Thi H (d4 chét) dé thanh toan cho Tran Thi Xuan H sb
tién no hui 12 1.193.830.000d (Mot ty mot tram chin mwoi ba triéu tam tram ba
muoi ngan dong).

Dinh chi mot phan yéu cau khoi kién so voi yéu cau khai kién ban dau dbi
v6i s6 tién 864.170.000d (Tdm tram sdu muwoi bon triéu mét tram bdy muoi
ngan dong).

[6]Vé chi phi t6 tung: Qué trinh giai quyét vu an da chi phi hét s tién
600.000d chi phi xem xét thim dinh tai chd. Tai phién toa, nguyén don tu
nguyén chiu chi phi ndy va da quyét toan xong nén khong xem xét.

[7]Vé an phi: Nguyén don ba Tran Thi Xuan H thudc truong hop duoc
mién ndp an phi theo quy dinh.

Bi don 6ng Tran N L thudc truong hop duoc mién ndp an phi theo quy
dinh.

Bi don Tran Bao N phai chiu an phi dan sy so tham theo quy dinh.

Vi cac lé trén,

QUYET DINH:

- Cin ctr khoan 3 Diéu 26; diém a khoan 1 Diéu 35; diém a khoan 1 Diéu
39; khoan 1 Diéu 147; Diéu 158, Dicu 227, Diéu 266, Dicu 271, Diéu 273 Bo
luat T4 tung dan su;

- Cén ctr cac Diéu 357, Diéu 468, Diéu 471, Diéu 615 va Diéu 623 ciia B
luat Dan sy nam 2015;

- Ap dung Nghi dinh s6 19/2019/ND - CP ngay 19/02/2019 ctia Chinh phii
vé ho, hui, biéu, phuong;

- Ap dung Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy
ban Thuong vu Québc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va
st dung an phi va 1€ phi Toa an.

Tuyén xu:
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1.Chip nhin mot phan yéu cau khoi kién vé viéc “Tranh chdp yéu cau thuc
hién nghia vu do nguoi chét dé lai” ctia nguyén don ba Tran Thi Xuan H d6i véi bi
don 6ng Tran N L, anh Tran Bao N.

Dinh chi mot phan yéu ciu khoi kién cua nguyén don ddi véi sb tién
864.170.000d (Tdm tram sdu muweoi bon triéu mét tram bay muweoi ngan dong) o
v6i yéu cau khoi kién ban dau.

Budc 6ng Tran N L va anh Tran Bao N phai c6 nghia vu dung phan di san
ciia ba Bui Thi H (dd chét) dé tra cho ba Tran Thi Xuan H sb tién no hui 1a
1.193.830.000d (Mot ty mot tram chin mwoi ba triéu tam tram ba muoi ngan
dong).

Ké tir ngdy Ban an c6 hiéu luc phap luat hoic ké tir ngay c6 don yéu cau thi
hanh 4n ctia nguoi dugc thi hanh an (d6i véi cac khoan tién phai tra cho ngudi
dugc thi hanh an) cho dén khi thi hanh 4n xong, bén phai thi hanh 4n con phai
chiu khoan tién 13i ctia s tién con phai thi hanh 4n theo murc 14i suat quy dinh
tai Dicu 357, Diéu 468 clia B luat Dan sy nam 2015.

2/Vé an phi:

2.1.Nguyén don ba Tran Thi Xuin H thudc truong hop duge mién ndp an
phi theo quy dinh.

2.2. Bi don 6ng Tran N L thudc trudng hop duoc mién ndp an phi theo quy
dinh.

2.3. Bi don anh Tran Béao N phai chiu 27.876.600d (Hai muwoi bay triéu tim
tram bay muoi sdau ngan sdu tram dong) an phi dan su so tham theo quy dinh.

3/Quyén khang cdo: Cac duong su co quyén lam don khang cao trong thoi
han 15 (muwoi lam) ngay ké tir ngay tuyén an (ngay 30/01/2026). Riéng duong su
vang mit tai phién toa c6 quyén khang cio trong han 15 ngay ké tir ngay nhan
dugc Ban an hodc ké tir ngay niém yét Ban an dé yéu cau Tda an nhan dan tinh
Lam Pong xét xir phuc tham.

Truong hop Ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an Dan sy thi nguoi dugce thi hanh 4n dan su, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, tu nguyén thi hanh 4n
hoac bi cudng ché thi hanh 4n theo céc quy dinh tai cac biéu 6, 7, 7a, 7b va 9
Luat Thi hanh an Dan sy, thoi hi¢u thi hanh 4n duoc thuc hién theo quy dinh tai
diéu 30 Luat Thi hanh 4n Dan su.
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Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND tinh Lam Dong; THAM PHAN - CHU TOA PHIEN TOA
- VKSND Khu vuc 1 - Lam Dong;
- THADS tinh Lam Ddng;
- Céc duong su;
- Luu: bd phan luu trit, hd so vu 4n. ba ky
Tran Thi Lan

THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

Mai Phii  Mai Lwong Anh Tran Thi Lan
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