TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
Q. THANH KHE - TP. PA NANG Péc 1ap - Tw do - Hanh phuc

Bén 4n sb: 09/2025/KDTM-ST
Ngay 23 - 6 - 2025 ‘
Vv “Tranh chap hop dong xay dung”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN THANH KHE, THANH PHO PA NANG

- Thanh phin Hpi dong xét xir so tham gom co:

Théam phan - Chii toa phién toa: Ong Tran Vin Hau

Cdc Hoi tham nhén dan: Ong Trinh Hé)ng Hai va 6ng Pham Thuan

- Thw ky phién toa: Ba Nguyén Phan Khanh Vi — Thu ky Toa 4n nhan dan
quan Thanh Khé.

Trong ngay 23 thang 6 nam 2025, tai tru s& Toa an nhan dan quan Thanh
Khe, thanh phé Pa Nang xét xir so tham cong khai vu 4n kinh doanh thuong mai thy
ly. s6 05/2025/TLST-KDTM ngay 18 thang 02 nim 2025 vé viéc “Tranh chdp hop
dong xdy dung” theo Quyet dinh dua vu an ra xet xu s6 05/2025/QDXXST-KDTM
ngdy 19/5/2025 va Quyét dinh hodn phién toa sé 05/2025/QDST-KDTM ngay
03/6/2025 giira cac duong su:

- Nguyén don: Cong ty TNHH MTV Lé My Tran; Pia chi: L6 20 Ng, Hoa
Minh, Lién Chiéu, TP Pa Nang.

Nguoi dai dién theo phap luat: Ba Tran Lé Héng; Chtrc vu: Giam doc. Dai
dién theo uy quyén cé ba V4 Thi Thu Hai, sinh ndm 1979. Nhan vién ké toan Cong
ty TNHH MTV Lé My Trtham gia t6 tung theo uy quyén, C6 mat.

Nguoi bao vé quyén va loi ich hop phap cho Cong ty TNHH MTV Lé My
Trcé ong Nguyén Hiru Lai — Luat su Vin phong Luat su Minh Chanh thudc Poan
Luat su thanh phd Pa Ning , Vang mit.

- Bi don: Cong ty ¢6 phan Xay dung Hong Tri V; Pia chi: 158 Ng, phuong
An Khé, quan Thanh Khe, TP Da Nﬁng

Nguoi dai dién theo phap luat: Ong Duong Phu Cuong; Chire vu: Chu tich
HDQT. Dai dién theo uy quyen c6 ba Truong Thi Linh — Chirc vu : K& toan truong
Cong ty cb phan Xay dung Hong Tri V, C6 mat.

NOI DUNG VU AN:

“Theo Don khdi kién ngay 01/11/2024, trong qud trinh gidi quyét vu dn
ciing nhw tai phién toa hom nay, ngwoi dai dién theo iy quyén ciia nguyén don —
ba V6 Thi Thu Hadi trinh bay:

Nam 2019, Cong ty TNHH MTV L& My Tr va Cong ty c6 phan Xay dung
Hong Tri V (sau day viét tat 1a Cong Ty Hong Tri Viét) ¢ ky két 05 Hop dong thi
cong vé viéc “Khoan céy thép vao bé tong” ddi vai mot sb du an, cu thé:

- Hop dong thi cong s6 312/HDTC/HTV-LMT/2019 ngay 15/3/2019, Dy 4n
t6 hop khu du lich nghi duéng Hoang Cuong BCHO1;

- Hop d6ng thi cong s6 2405/HDTC/HTV-LMT/2019 ngay 24/5/2019, Du 4n
Khach san Tan Phu Hung;



- Hop ddng thi cong sd 264/HDTC/HTV-LMT/2019 ngay 24/5/2019, Du an
t6 hop khu du lich nghi dudng Hoang Cudng — BCH02;

- Hop d6ng thi cong s6 2008/HDTC/HTV-LMT/2019 ngay 20/8/2019, Du 4n
Anh Duong Soleil Pa Ning;

- Hop ddng thi cong s6 19/HDTC/HTV-LMT ngay 15/12/2019, Dy 4n Anh
Duong Soleil Pa Ning;

Theo do, Cong ty chung tdi thyc hién cung cap nhan cong, may moc thi cong,
vat tu, vat liéu phu khac dé tién hanh thi cong cong tac “Khoan ciy thép".

2. Vé viéc thanh toan hop dong:

Thang 03/2022, Cong ty chung toi d3 hoan thanh viéc thi cong va ban giao hd
so thanh toan theo thoa thuén tai khoan 3 Piéu 6 — tai cac Hop déng thi cong; dé
phia Cong ty Héng Tri Vi€t thuc hién nghia vu thanh toan theo thoa thuan tai Khoan
2 - Diéu 6. Thanh toan hop ddng quy dinh: "2. Phuong thitc thanh todn: - Bén B dé
trinh hé so thanh todn sau khi hodn thanh cdc cong viéc duoc Bén A nghiém thu.
Bén A sé thanh todn 100% gid tri khoi lwong cong viéc cho Bén B trong vong 7
(bay) ngay lam viéc ké tir khi nhdn dwoc hé so yéu cau thanh todn hop 1é da dwoc
BCHCT Bén A xac nhan."

Tuy nhién, tir ngay 15/10/2020, Cong ty Hf)ng Tri V khong tiép tuc thanh
toan s6 cong ng con lai trong cac Hop d6ng cong don. Cong ty ching toi da nhiéu
lan lién hé truc tiép yéu cau thanh toan nhung Cong ty c6 phan Xay dung Hong Tri
V lubn tri hodn, kéo dai thoi gian tra ng.

Ngay 31/03/2024, Cong ty chung t6i gui “Glay Xac nhén cong ng quy I ndm
2024" dé d6i chiéu cong no véi Cong ty co phan Xay dung Hong Tri V va duoc
nguoi dai dién theo phdp luat Cong ty cod phan Xay dyng Hong Tri V x4c nhan so
du cong no gitta hai bén 1a: 669.255.125 dong (Sau trim sau muoi chin triéu, hai
tram nim muoi lim nghin, mot trim hai muoi lam dong).

Sau gan 05 thang ké tir ngdy x4c nhan cong ng nhung Cong ty cd phan Xay
dung Hong Tri V van chua thanh toan cho Cong ty ching toi.

Do d6, ngay 26/8/2024, ngudi dai dién theo uy quyén cua Cong ty ching toi
1a Van phong Luat su Minh Chanh c6 gui Van ban thong bao s6 08/CV-VPLS vé
viéc yéu cau thanh toan tién no theo Glay xac nhan s6 du cong ng quy I nam 2024
gitra Cong ty ching tdi va Cong ty cb phan Xay dung Hong Tri V.

Tai vin ban néu rd, “Yéu cau thanh toan s tién ng néu trén va chuyén tién
vao tai khoan ctia Cong ty TNHH MTV Lé My Tr: 0402000001623 tai Public Bank
Viét Nam chi nhanh Pa Néng trong thoi han 20 ngay ké tir ngdy ban hanh vin ban
nay.”

Tuy nhién, dén nay Cong ty ching toi van khong nhan dugc phan hoi tir phia
Cong ty cO phan Xay dung Hong Tri V. Vi vay, ching t6i lam don khoi kién yéu
cau Toa an giai quyét

1/ Budc Cong ty co phan Xay dung Hong Tri V phai thanh toan sé tién ng
gbc theo Glay xac nhan s6 du cong ng quy I nam 2024 ngay 31/3/2024 la
669.225.125 dong (Sau trim sau muoi chin triéu, hai trim hai muoi lam nghin, mot
tram hai muoi 1am dong).



- Yéu cau Céng ty c6 phan Xay dung Hong Tri V thanh toan tién 14i chim
thanh toan dbi vé&i sb tién 669.225.125 dong tinh tir ngay 01/4/2024 dén ngay
23/6/2025: 669.225.125 dong x 449 ngay x 0,021%ngay =63.104.065 dong

- Yéu cau Coéng ty c6 phan Xay dyng Hong Tri V thanh toan tién phat vi
pham hop dong sd tién 13: 669.225.125 dong x 8%= 53.538.010 ddng.

Tong s tién Cong ty cd phan Xay dung Hong Tri V phai thanh toan cho
cong ty TNHH MTV Lé My Trla: (1) + (2) + (3) = 669.225.125 d6ng + 63.104.065
ddng + 53.538.010 dong = 785.899.600 dong.

(Bang chit: Bay tram tam muoi lam tri¢u tdm tram chin muoi chin ngan ba
trim nim muoi ba dong) va tiép tuc tinh 14i cho dén thoi diém Cong ty cd phan Xay
dung Hong Tri V thuc hién viéc thanh toan toan bd s tién di trinh bay & trén.

4. Cong ty cb phan Xay dung Hong Tri V phai chiu toan bo an phi va céc chi
phi tb tung lién quan trong vu 4n.

*Bj don — Cong ty cd phan Xay duyng Hong Tri V. bai dién theo uy quyén ba
Truong Thi Linh — Chtrc vy : K& toan truong Cong ty ¢ phan Xay dyng Hong Tri
V trinh bay: Toi xac nhan Cong ty cd phan Xay dung Hong Tri V con ng Cong ty
TNHH MTV Lé My Trtong 80 tién dén ngay hom nay ngdy 23/6/2025 la
785.899.600 ddng. Trong d6 no gdc: 669.225.125 dong, no 1di: 63.104.065 dong, ng
phat do vi pham hop dong: 53.538.010 df)ng

Hién nay Cong ty chung toi dang d6i chiéu kiém tra cac cong ng cta chil dau
tu nén chua quyét toan cong trinh dé tra ng dugce. Vay dé nghi HDXX va Cong ty
TNHH MTV Lé My Trxem xét tao diéu kién cho mdt thoi gian coéng ty chiing toi s&
tra dat diém sb tién no néu trén.

NHAN PINH CUA TOA AN:

Sau khi nghién cuu cac tai liéu co trong ho so vu én dwoe tham tra tai phién
toa va can cir vao két qua tranh ludn tai phién toa, sau khi nghe dai dién Vién kiém
sdt nhéan dan qudn Thanh Khé phat biéu vé viéc tudn theo phdp ludt trong té tung
dan sir va quan diém gidi quyét vu dn, Hoi dong xét xir nhdn dinh:

[1] V& t6 tung:

Bi don Cong ty ¢ phan Xay dung Hong Tri V dang ky try so chinh tai Dia
chi: 158 Nguyen binh Tyu, phuong An Khé, quan Thanh Khé, TP Da Nang nén vy
an thudc tham quyén giai quyét ciia Toa an nhan dan quan Thanh Khé, thanh phé Pa
Niéng theo quy dinh tai khoan 1 Diéu 30, diém b khoan 1 Diéu 35, va diém a khoan
1 biéu 39 ctia Bo luit to tung dan su.

[2] Vé ndi dung: Xét yéu cau khai ki¢n cua nguyén don vé viéc yéu cau
Cong ty ¢6 phan Xay dung Hong Tri V phai tra s6 tién 785.899.600 dong.

Hoi dong xét xir thay:

Giira Cong ty L& My Tr va Cong ty Hong Tri V da ky két 05 Hop dong thi
cong vé viéc “Khoan céy thép vao bé tong” ddi vai mot sb du an, cu thé:

- Hop ddng thi cong s6 312/HDTC/HTV-LMT/2019 ngay 15/3/2019, Du 4n
t6 hop khu du lich nghi dudng Hoang Cuong BCHO1;

- Hop d6ng thi cong s6 2405/HDTC/HTV-LMT/2019 ngay 24/5/2019, Du an
Khach san Tan Phu Hung;



- Hop ddng thi cong sd 264/HDTC/HTV-LMT/2019 ngay 24/5/2019, Du an
t6 hop khu du lich nghi dudng Hoang Cudng — BCH02;

- Hop d6ng thi cong s6 2008/HDTC/HTV-LMT/2019 ngay 20/8/2019, Du 4n
Anh Duong Soleil Pa Ning;

- Hop ddng thi cong s6 19/HDTC/HTV-LMT ngay 15/12/2019, Dy 4n Anh
Duong Soleil Pa Ning;

Xét yéu cau cua Cong ty TNHH MTV L& My Tr vé viéc budc Cong ty cb
phan Xay dung Hong Tri V thanh todn toan bd sd tién no 785.899.600 dong.
HPXX xét thiy: Su thoa thuan cua cac bén trén co sd tu nguyén, khong trai phap
luat, dao dirc xa hoi nén dugc thira nhan va bao v€. Qua trinh thuc hién hop déng,
cac bén da tién hanh d6i chiéu cong ng thé hién tai Bién ban d6i chiéu cong no ngay
31/03/2024 va tai phién toa hom nay dai dién Cong ty co phan Xay dung Hong Tri
V ciing xac nhan con ng tong sb tién 785.899.600 ddéng. Trong d6 no goc
669.225.125 ddng, no 1di: 63.104.065 dong, ng phat do vi pham hop dong:
53.538.010 dong. Nay Céng ty c6 phan Xay duyng Hong Tri V vi pham nghia vu tra
ng, 1a bén co6 16i nén da phat sinh 1di cham thuc hién nghia vy thanh toan 1a phu hop
vOi quy dinh tai Biéu 357 Bo luat dan sy. Do vay, COng ty TNHH MTV Lé My
Tryéu cau Cong ty ¢ phan Xdy dung Hong Tri V phai thanh toan tién 14i cham tra
tir thoi diém chdm tra 1a tr ngay 01/4/2023 dén ngay xét xtr s¢ tham (ngay
23/6/2025) trén sb6 du no gbc vai muc 13i suat 0,021%/ngay 1a 63.104.065 dong la
c¢6 co sO, khong trai quy dinh vé muc 13i suat cling nhu thoi gian tinh 14i trén khoan
tién goc Cong ty da vi pham nghia vu thanh toan cting nhu phat vi pham Hop déng
13 8% trén sd tién ng goc 1a 53.540.410 dong va Cong ty c6 phan Xay dung Hong
Tri V ciing dong ¥ tra s6 tién nay nén duoc chap nhan.

[3] Vé 4n phi: Do toan bd yéu cau khoi kién ciia nguyén don duoc chap nhan
nén bi don Céng ty coe phan xay dung Hong Tri Viét ‘phai chiu an phi dan sy so
tham theo quy dinh tai khoan 2 Piéu 26 ciia Nghi quyet 50 326/2016/UBTVQH14
ngdy 30 thang 12 nam 2016 cua Uy ban Thudng vu Qudc hdi quy dinh vé muc thu,
mién, giam, thu, ndp, quan 1y va str dung an phi va 1€ phi Toa an.

[4] Theo nhitng nhan dinh nhu trén Hoi ddng xét xir chdp nhan quan diém cua
dai dién Vién kiém sat tai phién toa.

Vicac lé trén,

QUYET PINH

Can ctr khoan 2 Diéu 227; Cac Diéu 235 va 273 B6 luat T6 tung dan su; Cac
Dicu 274, Dicu 275, Bicu 280, biéu 357, Dicu 468, 535, 536 BO luat dan sy; Khoan
2 Piéu 26 cua Nghi quyét sb 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016
ctia Uy ban Thuong vu Qubc hdi quy dinh vé murc thu, mién, giam, thu, ndp, quan
1y va st dung an phi va 1€ phi Toa an.

Chép nhan toan bd yéu cau khoi kién vé viéc “Tranh chdp hop dong Xy
dung” ciia nguyén don Cong ty TNHH MTV Lé My Tr dbi véi bi don Cong ty cd
phan Xay dung Hong Tri V.

Tuyén xu:

1. Budc Cong ty cb phan Xay dung Hong Tri V phai thanh toan cho Cong ty
TNHH MTV Lé My Tr téng sb tién 1a 785.899.600 dong. Trong d6 ng gbc:



669.225.125 dong, no 1ai: 63.104.065 dong (tinh tir ngay 01/4/2024 dén ngdy xét xir
ngay 23/6/2025), ng phat do vi pham hop ddng: 53.538.010 ddng va dong

Ké tr ngay ban an, quyét dinh c6 hiéu lyc phap luat hodc ké tir ngay co
don yéu cau thi hanh an cta ngudi dugc thi hanh an cho dén khi thi hanh xong
tat ca cac khoan tién, hang thang bén phai thi hanh 4n con phai chiu khoan tién
13i ctia s6 tién con phai thi hanh an theo muc 14i suat quy dinh tai khoan 2 Diéu
468 B0 luat dan su.

2. An phi KDTM-ST: 15.435.984d (Muodi lam triéu bén trim ba muoi 1am
ngan chin trim tim muoi bon ddng) Cong ty cd phan Xay dung Hong Tri V phai
chiu.

Hoan tra lai cho Coéng ty TNHH MTV L& My Tr sb tién 17.520.000 dong
(Muoi bay triéu nam trim hai ngan ddng) tam tng an phi KDTM-ST di nop theo
bién lai thu s6 0006026 ngay 10 thang 12 nim 2024 tai Chi cuc Thi hanh 4n dan su
quan Thanh Khé, thanh phé Pa Ning.

3. Quyén khang cdo: An xir cong khai so tham, nguyén don c6 quyén khang
c4o trong han 15 ngay ké tir ngay tuyén an.

4. Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy, thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic
bi cudng ché thi hanh theo quy dinh tai cac diéu Diéu 6, 7, 7a va 9 Luat thi hanh an
dan sy; thot hi¢u thi hanh 4n dugc thuc hién theo quy dinh tai Piéu 30 Luét Thi
hanh an dan su.

Noi nhan: TM.HQI PONG XET XU SO THAM

- Céc duong sy; ) THAM PHAN - CHU TQA PHIEN TOA
- VKSND Q.Thanh Khé; )

- TAND TP Pa Nang;

- Chi cuc THADS quén Thanh Khé;
- Luu ho so vu an.

Tran Van Hau
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Cac Hgi tham nhan dan Tham phan - Chu toa phién toa



