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NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phan Héi dong xét xir phiic tham gom cé:
Thdm phén- Chii toa phién toa: Ong Lé Tho Vién
Cdc Thdam phan: Ong Nguyén Van Tuén
Ba Lé Phan Thi Minh Nguyét
- Thuw ky phién toa: Ba Pham Nguyén Ngoc Linh - Thu ky Toa an nhan dan
Thanh phé H6 Chi Minh.
- Dgi di¢gn Vign Kiém sit nhan din Thanh phé Ho Chi Minh tham gia
phién toa: Ong Tao Minh Quén - Kiém sat vién.

Ngay 16/11/2017, tai try s6 Toa 4n nhan dan dan Thanh phd HO Chi Minh,
xet xur cong khai vy an thy 1y s6 88/2017/TLPT-HNGD ngay 08 thang 9 nam
2017 vé vu viéc: “Tranh chap ly hon”.

Do béan 4n dan sy so thAm s6 787/2017/HNGD-ST ngdy 26 thang 7 ndm
2017 cua Toa an nhan dan quan DB Thanh phd H6 Chi Minh b1 khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr phiic thim sb 2286/2017/QD-PT ngay
16 thang 10 nam 2017, gitra cac duong su:

Nguyén don: Ba Nguyén Thi Thu H, sinh nim: 1962 .

Dia chi: 113/79/9 A, Phuong C, Quan X, Thanh pho H6 Chi Minh.

Bi don: Ong Hoang B, sinh nam: 1955. o

bia chi: 163/34/1B V, Khu phd S, phuong T, quan P, Thanh phdé H6 Chi
Minh.

Nguoi khang cdo: Ong Hoang B.
NOI DUNG VU AN:

Theo don khoi kién va trinh bay ctia ba Nguyén Thi Thu H:

Ba va 6ng Hoang B (trudc day 1a Hoang B C) tu nguyén tim hiéu va dang
ky két hon tai Uy ban nhan dan phuong K, thi xd T, tinh Y vao nam 1986. Cudc
song chung cua vo chong hanh phuc, thinh thoang c6 mau thudn nhung vi
thuong con nén ca hai di c6 ging hoa giai dan xép. Nam 2004 13 thoi gian phat



sinh mau thuan cing thang do v chong khong con su hoa hop, ban than ong B
thiéu trach nhiém véi gia dinh, khong chia sé, hd tro ba trong vi¢c nudi con. Ba
nhan thiy vo chdng khong c6 su trao d6i, gin bo vi tinh cach trai nguoc nén da
tach ra sdng riéng tir nim 2004 cho dén nam 2009.

Sau d6 ba va ong B da tro vé doan tu gia dinh, tuy nhién nhimg mau thuin
trong cudc séng gia dinh van khong khic phuc duoc, ngoai ra ban than 6ng B
con thyc hién viéc vay muon tién cua nhleu ngudi 1am anh huong dén uy tin cua
ba, khi ba gop ¥ xdy dung thi 6ng B 16n tiéng xtic pham. Nam 2012 sau khi phai
ban nha dé tra ng cho 6ng B , cac con cia ba cling da truong thanh nén ba da
tach ra séng riéng va ganh vac trach nhi¢m nuoi con hoc dai hoc. Tinh cach gitia
ba va 6ng B khéc biét khong thé dung hoa nén khong thé tiép tuc cudc song
chung, thoi gian qua ca hai khong con sy quan tam, trach nhiém d6i véi nhau
nén ba yéu cau Toa an giai quyét ly hon 6ng Hoang B .

Con chung: C6 hai con chung tén Hoang Thu T , sinh ndam 1986 va Hoang
Trong N, sinh nam 1991, céc con da trudng thanh.

Tai san chung, no chung: Khong cé, khong yéu cau Tda an giai quyét.
Bi don 6ng Hoang B trinh bay:

Thoi gian két hon va qué trinh chung sdng dtng nhu ba H trinh bay. Theo
6ng mau thuin vo chdng 1a do ba H thiéu chung thuy, co biéu hién quan hé
khong rd rang véi nhitng nguoi khac. Thot gian vo chong séng chung ba H di
tu ¥ lam moi viéc khong bao gio thong bao cho ong biét, nhu cho ngudi khac
vay tién, quan hé ban bé vui choi... lam cho ong mat niém tin. Ban than ong
song cé trach nhiém vaéi gia dinh, luon chim lo d6i véi vo con. Nam 2008 6ng
lam an thua 18 nén phai vay muon tién ctia ngudi khac, ba H khong cung ong
ganh véc trach nhiém tra ng nén vo chong mau thuin vé kinh té. Ong xac dinh
do vo chong khong tin tudng nhau nén khong thé trao doi, ban bac hoic thong
nhat bat ky van dé gi trong cudc sdng gia dinh. Mic du vo chong khéng con tinh
cam yéu thuong, ton trong 1an nhau va di séng ly than tir nim 2012 dén nay, tuy
nhién nhitng mau thuin nay 1a cua vo chong, 6ng khong mudn 1am anh hudng,
t6n thuong dén tinh than ctia con nén khong déng ¥ ly hon véi ba Huong, sau
khi con trai Hoang Trong N 14p gia dinh, 6ng s& déng y ly hon véi ba Huong.

Con chung: Pung nhu ba H trinh bay.
Tai san chung va no chung: Khong c6, khong yéu cau Toa an giai quyét.

Tai ban an s6 787/2017/HNGD-ST ngay 26 thang 7 nam 2017 cua Toa an
nhan dan quin B, Thanh phd H6 Chi Minh da quyét dinh:

Chép nhén yéu cau ly hon ctia ba Nguyén Thi Thu H;
Vé quan hé hon nhan: Ba Nguyén Thi Thu H dugc ly hon 6ng Hoang B.
V& con chung: Pi truong thanh.

Veé tai san chung: Khong yéu cau Toa an giai quyét.



Vé an phi so tham Ba Nguyén Thi Thu H phai chiu 4n phi ly hon 300.000
ddng, dugc trir vao tién tam Gng an phi theo bién lai thu s 0014672 ngay
10/01/2017 cua Chi cuc Thi hanh an dan su qua_m b, Thanh pho HO Chi Minh.
Ba H con phai ndp 100.000 (mot tram ngan) dong an phi so tham.

Ngoai ra, an so tham con tuyén quyén khang cdo ctia duong su theo luat dinh.

Ngay 08/8/2017 ong Hoang B khang cdo toan bo ban an so thAm véi nodi
dung: Ong khong dong ¥ ly hon vi khong muon 1am anh huoéng, ton thuong dén

tinh than caa cac con. Ong yéu cau Tda an cip phiic tham xem xét giai quyét lai
triét dé toan bo ban an trén cho thau tinh, dat ly.

Tai phién toa phuc tham:

Ong Hoang B van giit nguyén yéu cau khang cdo; Ba H khong dong y yéu
cau khang céo cuia 6ng Ba, ba dé nghi giit nguyén an so thim.

Pai dién Vién kiém sat nhan dan dan Thanh pho HO Chi Minh tham gia
phién toa phat biéu quan diém giai quyét vu an:

Vé thu tuc td tung: Tham phan, Th,u: ky, HO1 déng xét xur va duong su
thuc hién dang theo quy dinh ctia B0 luat to tung dan su.

V& noi dung: Dé nghi khong chap nhan yéu cau khang cdo cta bi don;
Gilt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu c6 trong hé so vu an dugc tham tra tai phién
toa va can ctr va két qua tranh ludn tai phién toa, Hji dong xét xtr nhan dinh:

Vé thu tuc to tung:

Pon khang cao ctia ong Hoang B lam trong han luat dinh nén dugc chép nhan.

Xét yéu cau khang cdo ctia 6ng Hoang B ¢6 di can cir dé xac dinh:

Quan hé hon nhan: Nguyén Thi Thu H va 6ng Hoang B (Hoang B C) tu
nguyén dang ky két hon tai Uy ban nhan dan phuong phuong K, thi xa T, tinh Y
theo Gidy chimg nhan két hon s6 259 ngay 31/01/1986 nén quan h¢ hon nhéan
gitra ba H va 6ng B 1a hon nhan hop phap.

Nguyén Thi Thu H va 6ng Hoang Bco hai ngudi con chung 1a Hoang Thu
T, sinh ngay 28/7/1986 va Hoang Trong N, sinh ngay 15/5/1991, cac con chung
da truong thanh.

Tai san chung, no chung: Khong yéu cau Toa an giai quyét nén khong xét.

Quan hé hon nhan giira ba H, 6ng B phat sinh nhiéu mau thuan do tinh cach
khong hoa hop, vo chong khong con tin tudng ton trong 1an nhau, doi sdng hon
nhan khong con ton tai. Ca Ba H, 6ng B cung xac dinh khong con tinh cam yeu
thuong va khong con gan b6 trach nhiém ddi voi nhau. Trong qua trinh giai
quyét vu 4n & cap so tham ciing nhu tai phién toa phuc tham, ong Hoang B thira
nhan vo chong di ly than tir nim 2012 dén nay nén vo chong khong con trach



nhiém voi nhau, khong tin tuong nhau, khong thé trao doi, ban bac hodc thong
nhat bat ky van dé gi. Ong khéng ddng ¥ ly hon vi lam anh hudng, tén thuong
dén tinh than ctia con. Diéu nay chung t6 ong B khong ddng ¥ ly hon ba H 1a vi
khong muén lam anh hudng dén con cai chir khong phai vi muc dich han gin
hanh phtic, doan tu gia dinh.

Tu nhan xét trén thy rang quan h¢ hon nhan gitra ba H voi 6ng B da 1am
vao tinh trang trim trong, doi song chung khong thé keo dai, muc dich hon nhan
khong dat; Viéc Toa an cép so tham chap nhan yéu cau ly hon cta ba H 1a co
can ct, phit hop quy dinh phép lut nén giit y 4n so tham. Yéu cau khang céo
ctia 6ng Hoang B khong ¢6 can ctr nén khong duoc chap nhén.

Ong Hoang B phai chiu 4n phi dan sy phiic thim do yéu cau khang cio
khong duoc chép nhan.

Vi céac I€ trén,
QUYET PINH:
Can cit Khoan 1 DPiéu 148, Piéu 293, Khoan 1 Diéu 308, Diéu 313 B0 luat

T tung dan sy nam 2015.
Khéng chap nhan yéu cau khang cao cta ong Hoang B.
Giit nguyén ban an so tham, xr:
Chép nhén yéu cau ly hon ctia ba Nguyén Thi Thu H;
Quan hé hon nhan: Ba Nguyén Thi Thu H dugc ly hon ong Hoang B.
Con chung: Da trudng thanh.
Tai san chung, no chung: Khong yéu cau Toa an giai quyét.

Vé an phi so tham Ba Nguyén Thi Thu H phai chiu 4n phi ly hon 300.000
dong, dugc trir vao tién tam Gng an phi theo bién lai thu s 0014672 ngay
10/01/2017 ciia Chi cuc Thi hanh 4n dan sy quan B, Thanh phdé H6 Chi Minh.
Ba H con phai nop 100.000 ddng an phi so tham.

An phi dan sy phuc tham 300.000 dong 6ng Hoang B chiu duogc cin trir vao
Bién lai thu s@ 0015932 ngay 09/8/2017 cua Chi cuyc thi hanh dn dan sy quan D,
Thanh pho H6 Chi Minh.

An xtr cong khai phiic thdm, c6 hiéu luc phép luat thi hanh.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND Toi cao; THAM PHAN — CHU TQA PHIEN TOA
- TAND Cap cao tai TP.HCM;

- VKSND Cip cao tai TP.HCM;

- VKSND TP.HCM;

- Toa an nhan dan quan b;

- Chi Cyc THADS quén b;

- Cac duong su;

- Luu: HS, VT. Lé Tho Vién






