TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH HA TINH Poc lap - Tw do - Hanh phac
Ban &n s6: 29/2025/HSPT
Ngay: 22 - 4 - 2025

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH HA TINH

- Thanh phan Hgi dang xét xa phac tham gém co:

Tham phén - Chui tog phién toa: Ba Tran Thi Thu Hién

Céac Tham phan: Ong Bui Minh Thu
Ba Truong Thi Lé Thu

- Thuw ky phién toa: Ba Lé Hong Na — Thu ky Toa an nhan dan tinh Ha
Tinh.

- Dgi dign Vign kié”mq sat nhéan dén tinh Ha Tinh tham gia phién toa:
Ong Nguyén Dinh Son - Kiém sat vién.

Ngay 22 thang 4 nam 2025, tai Hoi truong Toa an nhan dan tinh Ha Tinh
ma& phién toa phdc tham cong khai xét xtr vu &n hinh su thu ly s6: 25/TLPT-HS
ngay 26 thang 03 nam 2025 d4i vai bi co Bui Van H do ¢ khang céo cua bi
cao Bui Van H dbi v6i Ban &n hinh sy so tham sé 01/2025/HS-ST, ngay
17/02/2025 ctia Toa a4n nhan dan thi x4 Hong Linh, tinh Ha Tinh.

- B c4o khang cao: Ho va tén: Bui Van H. Giai tinh: Nam. Tén goi khac:
Khong; Sinh ngay 24/10/1978, tai thi tran V, huyén T, tinh Thanh Ho6a; Noi
DKHKTT: Thén E, xa E, huyén B, tinh Dak Lik; Chd & hién tai: Khu phd Y, thi
tran \V, huyén T, tinh Thanh Hoa; Nghé nghiép: Lai xe; Trinh d6 hoc van: Lép
12/12; Dan toc: Muong; Ton gido: Khong; Qudc tich: Viét Nam; Con ong: Bui
buc D, sinh ndm 1952 va ba : Bui Thi N, sinh nim 1954; Vo: Nguyén Thi Kim
H1, sinh ndm 1981 (hién da ly hén); Con: Co 03 con, 16n nhéat sinh ndm 2001,
nho nhat sinh nam 2013; Tién an, tién su: Khéng;

Nhan than: Ngay 24/10/2019 bi Cong an huyén B, tinh Dak Lak xir phat
hanh chinh hinh thic phat tién 2.000.000 dong ve hanh vi vi pham an toan thyc
pham trong kinh doanh dich vu.

Bi céo bi 4p dung bién phap bat tam giam tir ngay 29/9/2024 cho dén ngay
13/12/2024 dugc bao linh tai khu phd Y, thi tran V, huyén T, tinh Thanh Hoéa.
(C6 mat).
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- Ngwoi bao chiza cho bi cao Bui Van H: Ba Phan Thi H2 - Tro gidp vién
phap Iy thuoc Trung tam tro gitp phép 1y Nha nudéc tinh H. bia chi: S A P
thanh pho H, tinh Ha Tinh. (C6 mat).

- Dai dién gia dinh nguroi bj hai: Ong Nguyén Cong T, sinh ndm 1959. Dia
chi: T6 dén pho E, phuong N, thi xd H, tinh Ha Tinh. Nghé nghiép: Can bd huu
tri. (C6 mat).

Trong vu &n nay con c6 bj cdo Luu Vin H3, mét so nguoi c6 quyen loi va
nghia vu lién quan va nguoi lam chitng nhung khong lién quan den ngi dung
kh&ng céo cua bi cao Bui Van H nén Toa an khong triéu tap.

NQI DUNG VU AN:

Theo céc tai liéu c6 trong ho so vu n va dién bién tai phién toa, noi dung
vu an duoc tém tat nhu sau:

Vao khoang 05 gio 05 phut ngay 21/9/2024, tai nga tu giao nhau c6 dén tin
hiéu canh bdo mau vang nhap nhay gitra duong T (Quéc 16 H) va duong P,
thudc t6 dan phd G, phuong B, thi xd H, tinh Ha Tinh, l4c ndy troi c6 mua nho,
duong dugc chiéu sang bang hé théng deén dien, Luu Van H3 (c6 gidy phép lai
xe theo quy dinh), diéu khién xe 0 to tai bién kiém soat 50H-540.32 luu thong
trén duong T theo chiéu huéng B - Ho N, do khéng chap hanh bién bao hiéu
duong bo, khéng giam téc do dé co thé dung lai an toan khi gap canh béo nguy
hiém, qua noi giao nhau véi dudng khong vu tién dan dén va cham véi xe md td
bién kiem soat 38N5-3100 do dng Nguyén Vian K diéu khién, cho theo ba Dinh
Thi Tl Iam 6ng K va ba T1 ngi vang xubng duong Ngay sau do, Luu Van H3
khong xuéng xe, gitt nguyén hién truong ma tiép tuc diéu khién xe 6 td bién
kiém soat 50H-540.32 kéo theo xe md td 38N5-3100 di vao lan dudng ngoai
cuing bén phai st via hé bén phai duong T. Cung lac dé, xe 6 to bién kiém soat
29G-024.78 do Bui Vian H (c6 gidy phép lai xe theo quy dinh) diéu khién dang
lru thong trén duong T theo chiéu hudng B - H6 N, ciing khdng chap hanh bién
bao hiéu duong bo, khdng giam toc do dé co thé dirng lai an toan khi gap canh
b4o nguy hiém, qua noi giao nhau véi dudong khong uvu tién din dén dé qua
ngudi ba Pinh Thi T1 dang nam & lan dudng danh cho xe co gidi thir nhat sét
dai phan céch cting gitra duong T. Hau qua vu tai nan giao thong khién ba Pinh
Thi T1 bi tir vong tai chd, 6ng Nguyén Vin K dugc dua di cip ctu sau do ti
vong; xe md td bién kiém soat 38N5-3100 va xe 6 t6 bién kiém soat 50H-540.32
bi hu hong, thiét hai tri gi4 lan luot 1a 1.600.000 dong va 2.500.000 dong.

~ - Bién ban kham nghiém hi¢n truong ldp ngay 21/9/2024 tai Km2+350
Quoc 16 H, doan thugc t6 dan phd G, phuong B, thi xa H, tinh Ha Tinh:

Hién truong chung noi xay ra tai nan la nga tu giao nhau c6 tin hiéu dén
gitra duong T (Quéc 16 H) véi duong P thudc té dan phd G. phuong B, thi x H,
tinh Ha Tinh. Puong T 1a duong doi ¢ gitra co dai phan cach cing bang bé tong,
phan chia thanh hai chiéu di khac nhau, c6 tong chiéu rong la 23m, duong thang,
mat duong duoc rai nhya bang phang, c6 hé thong deén duong chiéu sang. Phan
dudng noi xay ra tai nan nam trén chiéu di B - Hong Linh duoc chia thanh ba
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lan duong xe chay bang vach ké duong mau trang dut quang, c¢o do rong lan luot
3,55m, 3,5m va 3,1m. Mép bén phai duong T (chiéu di Bic Tho H) & phia trudc
tin hiéu dén giao thong c6 bién bao “Nguoi di bo sang ngang” (1.423b) va bién
bao “Giao nhau véi duong khong wu tién” (W.207a). Buong P 1a duong hai
chiéu, khéng c6 vach ké duong, duoc trai nhya bé tdng bing phing, c6 chiéu
rong 7m, diém giao véi duong Tran Pha rong 13,5m, c6 hé théng dén duong
nhung chua hoat dong, ¢ dén tin hiéu giao thdng, mép bén phai duong chiéu di
ra ngd tu co bién bao hiéu giao nhau v4i dudng uu tién (W.208).

L4y cot mbc Km H4/2 Quédc 16 H 1a diém mdc. Mép duong bén phai theo
chiéu huéng Bic T2 ¢ H6 N 1am mép chuan. Sau khi tai nan, vi tri nan nhan,
phuong tién, dau vét tai hién truong nhu sau:

+ Trén bé mat duong nhua cua phan dudng bén phai theo huéng B - H6 N
Xuat hién hai dau vét phanh cua I6p xe 6 t6 (ky hiéu s6 1) c¢6 dang duong thang
lién, mau den, chiéu huéng tir huéng Tay sang D; khoang cach giira hai vét
phanh 1a 2m. Vét phanh bén trai dai 19.5m, rong 0,4m ¢ diém dau vét; diém dau
vét phanh bén trai do vao mép chuan 13 6,6m, do vao meép chuén 13 25m, do dén
vach dimg dén tin hiéu 2,75m; diém cudi vét phanh do vao mép chuan la 9,55m.
Vét phanh bén phai dai 11,4m, rong 0,2m; diém dau vét phanh bén phai do vao
mép chuan 13 6,2m, do dén diém dau dau vét phanh bén trai 1a 10,05m; diém
cudi vét phanh bén trai do vao mép chuan la 7,85m.

+ Trén bé mat duong nhya cua phan duong bén phai theo huéng B - HO N
Xuat hién dau vét truot xudc (ky hiéu sb 2) c6 dang duong thang dut quang, dai
0,33m, chiéu hudng tir huéng Tay sang D. Do tir diém dau vét sé (2) vao mép
chuan 1a 6,55m, do dén diém dau vét phanh bén trai vét sé (1) 1a 12,15m; diém
cudi vét s6 (2) do vao mép chuan 1a 6,6m.

+ Trén bé mat duong nhua cua phan dudng bén phai theo huéng B - H6 N
c6 ving manh v nhua (Ky hiéu s 3) 6 kich thude (12,8 x 6)m. T4 ving manh
V& b (3) do dén diém cudi vét phanh bén phai vét s6 (1) 1a 4,9m, do vao mép
chuan 1a 7,65m.

+ Xe 0 tO tai bién kiém soat 50H-540.32 (ky hiéu sb 4) ding dd sat mép
chuan, dau xe quay vé hudng B, dudi xe huéng Tay. T4 truc banh sau bén tréi
cua xe do dén tdm ving manh v& sb (3) 1a 11,8m, do vao mép chuan 1a 2,2m;
tam truc banh sau bén phai tring véi mép chuan. T4 truc banh trude bén trai do
vao mép chuan 1a 3,15m, tdm truc banh trudc bén phai do vao mép chuan 13
0,6m.

+ Trén bé mit dudng nhya cua phén dudng bén phai theo huong D - HO N
xuat hign dau vét cay (ky hiéu s 5) c6 dang lién, vong cung uén luon dai
23,3m, rong 0,02m, chiéu huong tu Tay sang D. Diém dau vét cay (5) do vao
mép chuan 1a 5,4m, diém cudi vét do vao mép chuan 1a 2m. Piém dau vét cay
(5) do dén tam truc banh xe sau bén trai cua xe 6 t6 tai (4) 1a 1,8m.

+ Nan nhan (dugc xac dinh 1a ba Dinh Thi T1) ndm sap trén mat duong
nhya cda lan xe co gidi trong cung thudc phan duwong bén phai theo huéng D -
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Hb N dugce danh s tht tu (6), hai chan huéng Béc, phan ¢6 nan nhan hudng
Nam. Tai hién trudng, phan dau nan nhan bi dap nat, dat lia roi khoi co thé,
xung quanh 1 méu va té chizc co thé ngudi, mot phan céanh tay phai bi dap nat
dut lia khoi co thé. Po tir phan ¢d nan nhan (6) dén diém dau vét s6 (5) 1a 4,7m,
do vao mép chuén 1a 7m. Diém gitta hai chan nan nhan vao mép chuan 8,6m.

+ Xe mo t6 bién kiém soat 38N5-3100 (ky hiéu s6 7) nam nga nghiéng bén
phai trén mit duong T cua phan duong bén phai theo huéng B - H6 N. Vi tri xe
mo t6 (7) nam giita hai lan duong cua lan dudng xe co gidi va xe thod so, dau xe
quay vé huéng B, dudi xe huéng T. T4 truc banh sau cua xe mé t6 (7) do dén vi
tri ¢o tir thi nan nhan (6) 1a 18m, do vao mép chuan 1a 2,5m; tdm truc banh trude
do vao mép chuan la 3,75m.

+ Tai hién truong trén bé mat duong nhya caa lan xe co gidi ¢ gitra thuoc
phan duong bén phai theo huéng B - HO6 N, phat hién dau vét manh v& xuong
hop so nan nhan (ky hiéu sé 8), kich thuéc (0,2 x 0,2)m. T4 vét (8) cach tam truc
banh xe trudc mo t6 (7) 1a 1,7m, do vao mép chuan la 4,1m.

+ Tai hién truong trén bé mat duong nhya caa lan xe co gidi ¢ giira thuoc
phan duong bén phai theo huéng B - H6 N phéat hién dau vét manh v& xuong
hop so nan nhan (ky hiéu sé 9) rai rac trén mat duong kich thude (4,9x1,2)m,
tam vét (9) do dén tam vét (8) 1a 4,5m, do mép chuan 1a 5,3m.

+ Xe 0 t0 tai bién kiém soat 26H-006.40 (ky hiéu s6 10) dimg dd trén lan
duong xe co gidi trong cling (sat dai phan cach cang) cua phan duong bén phai
theo huéng B - HO N, dau xe quay huéng B, dudi xe huéng Tay. T4 truc banh
sau bén phai xe 6 t6 do dén tdm vét (9) 13 6,9m, do vao mép chuan la 7,25m. T4
truc banh trudc bén phai xe 6 t6 (10) do vao mép chuan 1a 7,6m.

- Bién ban kham nghiém ti thi ba Dinh Thi T1 ngay 21/9/2024, phan éanh:
Thé trang: Trung binh; chiéu dai dinh - gét 1a 153cm.

Cac dau vét, ton thuong trén co thé:

+ Vung dau, mat bi dap nat, bién dang.

+ Gay dap nat, bién dang xuong cot séng viing ¢d, nguc.

+ Vling ¢6 phia sau c6 nhiéu vét bam tu mau trén dién (15 x 12)cm.
+ Gay sap xuong suon hai bén.

+ VUng tir canh tay xuéng dén mu ban tay bén phai ¢ nhiéu vét xay xat
da, bam tu mau nam rai rac.

+ Put lia tir 1/3 giira canh tay bén trai, phan dut lia dap nét, bién dang.

+ Gay dap nét, bién dang xwong dui bén phai.

+ TUr mat trudc gbi 18n bén trai xudng dén ban chan cé nhiéu vét bam tu
nam rai réc.

+ Mt trudc ngodi cang chan phai, cach bd dudi xwong banh ché 4cm, c6
vét thuong kich thudce (21 x 5)cm tai vi tri nay gay hai xuwong cang chan.
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+ VUng ban chan phai c6 vét thuong dut lia ngon cai.
Kham trong: Giai phdu ving dau:

+ Dap nat da, co ving dau

+ Xuong hop so dap nat bién dang.

+ T6 chuc ndo dap nét, bién dang.

- Ban két lugn gidm dinh phap y so 1140/KL-KTHS ngay 22/9/2024 cuia
Phong K1 Cong an tinh H, ket lugn: Nguyén nhan chét cia ba Dinh Thi T1 1a da
chan thuong.

+ Chén thuong ving dau gay dap nat, bién dang viung dau, mat va chan
thuong vung ¢6 - nguc gay dap nat, bien dang dot song o, gay sap xwong suon
hai bén la nguyén nhan chinh dan dén ba Binh Thi T1 t& vong.

+ Céc thuong tich ving dau, ¢, nguc, canh tay trai trén co thé ba Pinh Thi
T1 1a do co thé bi d¢ ép gitta mat dudng va vat tay (co thé 1a banh xe). C6 it nhat
hai lan dé qua co thé. Do déy 1a tai nan lién hoan, hé théng thuong tich nhiéu va
phic tap nén khdng thé xac dinh dugc 16 rang cac thuong tich trén co thé ba
Dinh Thi T1 1a ¢6 trude hay sau khi dé qua, do d6 khong du co sd xac dinh nan
nhan Pinh Thi T1 ¢6 tir vong hay khéng néu khong bi banh xe d¢ qua.

- Bién ban kham nghi¢m tu thi ong Nguyén Vin K ngay 21/9/2024, phan
anh: Chiéu dai tr thi 164cm, thé trang: Trung binh.

Céac dau vét, ton thuong trén co thé:

+ Vung cham cach sau dinh vanh tay trai 8cm, cach dudng chan toc gay
5cm 0 vét bam tu may kich thudc (8 x 7)cm.

+ Vung thai duong bén phai cach trén dinh vanh tai phai lem, cach dudi
I6ng may phai 4cm c6 dam sung né bam tu mau kich thudc (8 x 7)cm.

+ Hoc mét trai bam tu mau.

+\Ung ma, cam bén phai cach dudi dudi mat phai 2cm cé vét xay xat da,
bam tu mau trén dién (15 x 9)cm

+ Gay sap cung trude xuong suon 1,2,3,4,5,6,8 bén trai.

+ Mt sau khuyu tay hai bén c6 mot sb vét xay xat da nam rai réc.
+ Mu ban tay hai bén c6 mot s6 vét xay xat da nam rai rac.

+ Gay kin 1/3 dudi xuong dui bén trai.

+ T mat trude dau goi xudng dén ban chan hai bén c6 mot sb vét xay xat
da, bam tu mau nam rai rac.

Kham trong: Giai phiu ving dau:
+ Tu mau dudi da dau ving thai duwong phai.

+ V& xuong hdp so.
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- Ban két ludn giam dinh phap y so 1141/KL-KTHS ngay 22/9/2024 cua
Phong K1 Céng an tinh H, két lugn: Nguyén nhan chét caa Nguyén Vin K: Pa
chan thuong. Chan thuong ving dau gay v& xuong hop so va chan thuong ving
nguc trai gay gay sap xuong suon la nguyén nhan chinh dan dén dng Nguyén
Vin K tir vong.

- Bién ban kham nghi¢m phuong rién xe md td nhan higu Wave, bién kiém
soat 38N5-3100 Idp ngay 21/9/2024, phan anh: Cac dau vet co lién quan den vy
tai nan giao thong d¢ lai trén phuong tién gom:

+ Cum dén chiéu sang phia truéc bi gay, bung roi khoi phuong tién.

+ Goc bén phai Op tay lai phia truc c6 dau vét gay va, kich thuoc (12 x
3)cm, tdm dau vet cach mat dat 100 cm.

+ Guong chiéu hau bén phai bi gdy, bung roi khoi phuong tién. Mat ngoai
gia gan guong c6 dau vet mai truot, kich thudc (15 x 1)em, tam dau vet cao cach
mat dat 85cm.

+ Tay lai bén phai bi cong vénh chiéu hudng phai qua trai, trudc ra sau.

+ GOc bén trai 6p tay 1ai phia trudc ¢d dau vét mai truot va bam dinh chat
mau do (dang son), kich thudc (12,5 x 4,5)cm, chiéu hudng dau vét tur trai sang
phai, tdm dau vét cach mat dat 94cm.

+ Mat guong chiéu hau bén trai bi gay bung roi khoi phuong tién, 6p mat
guong co dau vét nat v, ¢6 bam dinh chat mau do, kich thuéc (9 x 6)cm, tam
dau vét cach mat dat 156cm.

+ Canh uém bén trai c6 dau vét nit va, kich thudce (8 x 6)cm, tam déu vét
cach mat dat 54cm.

+ Op cao su ban dap chan phia trudc bén trai bi gdy bung roi khoi phuong
tién.

+ Mat ngoai ban dap phanh ¢ dau vét mai truot, kich thuéc (3 x L)cm,
tam dau vét cach mat dat 27cm.

+ Mit ngoai ban dap chan phia trudc bén phai c6 diu vét mai truot rach
cao su, kich thudc (4 x 2,5)cm, tdam dau vet cach mat dat 31cm.

+ Op than xe bén trai c6 dau vét nut v, truot xudc va bam dinh chat mau
do (dang son), kich thugce (32 x 15)cm, chiéu husng dau vet trai sang phai, tam
dau vét cach mat dat 63cm.

+ Mat ngoai goc trai op tay lai phia sau c6 dau vét nut va, truot xudc Kich
thugce (14 x 12)cm, chiéu huéng dau vét tir trai sang phai, tdm vét cach mat dat
98,5cm.

+ Phan dau can gat gi6 bi gdy bung roi khoi phuong tién, mat ngoai ¢ dau
vét truot xudc, kich thuéc (4,5 x 4)cm, chiéu hudng trai sang phai, tam dau vét
cach mat dat 94cm.
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+ Pau mut tay l4i bén trai co dau vét truot xude, kich thude (2 x 1)cm, tam
dau vét cach mat dat 98,5cm, chiéu hudng trai sang phai trén xuong dudi.

+ Mat bén trai p tay lai phia truéc c6 dau vét kich thudc (3 x 2)cm, chiéu
huéng tur trai sang phai, tam vét cach mat dat 93cm.

+ K§ thuét an toan phuong tién: Hé théng phanh hoat dong binh thuong,
khong kiém tra dugc hé thong deén, coi.

- Bién ban kham nghi¢m phurong tién xe 0 t0 tai nhan hiéu CHENGLONG,
bien kiem soat 50H-540.32 ldp ngay 21/9/2024, phan anh: Cac dau vet c6 lién
quan den vu tai nan giao thong dé lai trén phuong tién gom:

+ Goc bén phai ndp capo phia trudc c6 dau vet trugt xude, mop 16m, bam
dinh chat n)éu trang, kich thugc (40 x 28)cm, chiéu hudng trudc ra sau. T4 vét
cach mat dat 155cm, cach mép bén phai thanh dau xe 51cm.

+ Ba do x6c phia trude (vi tri dudi bién kiém soat) c6 dau vét mép 16m,
trrgt xudC mat son, kich thudc (43 x 5)cm, chiéu hudng dau vét trudc ra sau,
tam veét cach mat dat 54cm, cach mép bén phai dau xe la 98cm.

+ GOc bén phai ba do x6¢ phia trudc bi bung roi cac chot dinh vi, mat
ngoai c6 dau véet nuat vo, chicu hudng trudc ra sau, tdm dau vet cach mat dat
81cm, cach meép bén phai 40cm.

+ Goc phia dugi 0p bén phai dau xe ¢6 dau vét nut va, kich thude (11 x
8,5)cm, tdm dau vet cach mat dat 116cm.

+ Phan gitra cia ludi tan nhiét phia truéc c6 dau vét truot xudc, rach nhua,
kich thudc (4,5 x 3)cm, chiéu hudng trudce ra sau, tam vét cach mat dat 94cm.

+ Mat ngoai phan gitra cta ludi tan nhiét phia trudgc c6 dau vét truot xudc,
kich thudc (6 x 2,5)cm, chiéu hudng trudc ra sau, tdm dau vét cach mat dat
105,5¢cm, cach mép bén phai dau xe 93cm.

+ Mt truéc goc bén trai gian nong c6 dau vét nat va; truot xudc kich
thudc (7 x 3)cm, chiéu hudng trudce ra sau, tdm dau véet cach mat dat 48cm.

+ K§ thuat an toan phuong tién: Hé thong diéu khién, hé théng ham, dén,
coi, 16p, guwong, gat nudc hoat dong binh thuong Xe 6 t6 bién kiem sat 50H-
540.32 c6 lap dat hé théng dinh vi giam sat hanh trinh, khong co lap dat camera
giam sat. Giay chang nhan kiém dinh an toan k¥ thuat va bao vé méi truong
phuong tién giao thong co gidi duong bo cd higu lhuc dén hét ngay 14/8/2026.

- Bién ban kham nghiém phirong tién xe 6 td tai nhan hiéu JAC, biéq kiém
soat 26H-00640 lap hoi 11 gio 10 phut ngay 21/9/2024, phan anh: Qua kiem tra
khong phat hién c6 dau vét lién quan vu tai nan giao thong.

K§ thudt an toan phuong tién: Hé thdng diéu khién, hé théng hiam, dén,
coi, 16p, guong, gat nudc hoat dong binh thuong. Xe 6 td bién kiém soat 26H-
006.40 c6 lap dat hé théng dinh vi gidm sat hanh trinh, khdng lap dat camera
giam sat. Giay chang nhan kiém dinh an toan ky thuat va bao vé méi truong
phuong tién giao thong co gidi dudng bo co hiéu luc dén hét ngay 17/01/2025.
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- Bién badn kham phu’ong tign xe 0 t0 tai nhén hiéu HINO, bién kiem soat
29G-024.78 Idp hoi 09 gio ngay 22/9/2024 phan anh: Cac dau vét co lién quan
dén vu tai nan giao thong d¢é lai trén phuong tién gom:

+ Goc phia dudi bén phai mat trén chin bun banh truéc bén trai co bam
dinh mo6 co thé, chat mau nau trén vung kich thudc (16 x 12)cm, tam vet cao
cach mat dat 36cm. (Thu mau ki hiéu M1)

+ Mt dudi goc phia dudi bén trai san thung xe c6 dau vét chat mau nau
dang giot ban trén vung kich thudc (85 x 43,5)cm, chleu hudng dau vét tir dudi
Ién trén, tam dau vét cao cach mat dat 34cm. (Thu mau ki hiéu M2)

+ Mat trudc thanh thing dau thir hai bén trai c6 dau \(et bam dinh chét~mau
nau, kich thudc (15 x 20)cm, tdm dau vét cao cach mat dat 58cm. (Thu mau ki
hiéu M3)

+ Mat ngoai cung sau chdn bin banh phia trudc bén tréi c6 dau vét bam
dinh chat mau nau, kich thudc (2 x 1,5)cm, tam dau vet cao cach mat dat 104cm.
(Thu mau ki hi¢u M4)

+ Mat trong vanh banh phia trong hang banh thir hai bén phai ¢ dau vét
bam dinh chat mau nau, dang giot ban, kich thuéc (5 x 2)cm. (Thu mau ki hiéu
M5)

+ Mit duci phan bén trai san thiing xe (vi tri phia sau, trén thing dau thi 2
bén trai) c6 bdm dinh chat mau nau trén vung kich thudc (75 x 35)cm, tdm dau
vet cao cdch mat dat 126cm. (Thu mau ki hiéu M6)

+ K§ thuat an toan phuong tién: Hé théng diéu khién, hé théng ham, dén,
coi, 16p, guong, gat nuéc hoat dong binh thuong. Xe 6 td cd lap dit hé thong
dinh vi giam sét hanh trinh, khéng lap dit camera giam sat. Gidy chang nhan
kiém dinh an toan ky thuat va bao vé moi trudng phuong tién giao thong co gidi
duong bo ¢d hiéu luc dén hét ngay 28/01/2026.

- Ban két lugn giam dinh so 1156/KL-KTHS ngay 28/9/2024 ciia Phong K1
Cong an tinh H, ket lugn: Dau vet mau nau (ki hiéu M1) thu dugc trén xe 0 t0 tai
bién kieém soat 29G-024.78 gui giam dinh 1a mau mo co thé ngudi trong do co
dinh mau nhom B trong hé thong nhom mau ABO, cung nhom mau cta mau
mau thu ttr tr thi Binh Thi T1 (ky hiéu Al) gui téi giam dinh so sanh.

7 C@c chat mau nau (ki hieu M2, M3, M4, M5, M6) thu duoc trén xe 6 to tai
bién kiém soat 29G-024.78 gui t6i giam dinh 1a mdu nguoi thugc nhom B trong
hé thong nhom mau ABO, cung nhém mau cta mau mau thu tir tir thi Dinh Thi
T1 (ky hiéu Al) gui toi giam dinh so sanh.

- Ban ket lugn gidm dinh s6 1190/KL-KTHS ngay 04/10/2024 cuia Phong
K1 Cdng an tinh H, ket lugn:

(1) Xe 6 t6 mang bién kiém soat 50H-540.32 va xe md t6 mang bién kiém
soat 38N5-3100 c6 va cham véi nhau. Vi tri va cham nhu sau:
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+ Phan giira 1udi tan nhiét phia trudc (vi tri phia trén bién kiém soéat) xe &
t6 mang bien kiém soat 50H-540.32 va cham vai tay lai bén trai, goc bén trai op
sau tay lai, cum can gat gi6é xe mé td mang bién kiém soat 38N5-3100.

+ GOc bén phai ba do soc phia trusc xe 6 t6 mang bién kiém soat 50H-
540.32 va cham vai 6p than phia bén trai xe mé t6 mang bién kiém soat 38N5-
3100.

+ Xe 0 to mang bién kiém soat 50H-540.32 va xe mo t6 mang bién kicm
soat 38N5-3100 va cham theo chiéu vubéng goc véi nhau.

Vi tri va cham giita xe 6 td mang bién kiém soat 50H-540.32 va xe md to
mang bién kiém soat 38N5-3100 nam trong khu vuc ngd tu giao nhau giita
duong T (Quéc 16 H) véi duong P thudc té dan phd G, phudng B, thi x4 H, tinh
Ha Tinh, thudc phan duong phia bén phai dudng T, theo chiéu tir B di HO N.

Khong du co s¢ ket luan vi tri va cham gitra xe 6 t6 mang bién kiém soét
50H-540.32 va xe md t0 mang bién kiém soat 38N5-3100 nam trén lan duong
nao.

(2) Khong phét hién dau vét va cham gitra xe 6 t6 mang bién kicm soat
26H-006.40, xe 0 t6 mang bién kiém soat 29G-024.78 vgi xe md td mang bién
kiém soat 38N5-3100.

(3) Khong dii co s¢ két luan xe 6 t mang bicn kiém soat 50H-540.32, xe 6
td mang bién kiém soat 26H-006.40 va xe 0 t6 mang bién kiem soat 29G-024.78
c6 va cham véi 6ng Nguyén Vin K va ba Pinh Thi T1 hay khéng.

- Ban Két lugn dinh gié tai san so 10/KL-DGTS ngay 04/10/2024 ciia Hi
dong dinh gia tai san trong To tung hinh sy thi xa H, ket ludn:

+ Tri gia thiét hai xe mo to bién kiém soat 38N1-3100, nhdn hiéu Wave,
mau son trang — den, s6 khung 350047, s6 may 2075943, da qua sir dung, bi hu
hong do tai nan giao théng tai thoi diém xay ra tai nan ngay 21/9/2024 la
1.600.000 dong.

+ Tri gia thiét hai xe 6 to tai bién kiém soat 50H-540.32, nhan hiéu
CHENGLONG, mau son do, sé khung LNXBEGO52RL811, sé may
YC4EG20050EJ11.4R10313, da qua su dung, bi hu hong do tai nan giao thong
tai thoi diém xay ra tai nan ngay 21/9/2024 1a 2.500.000 dong.

+ Xe 0 t6 tai bién kiém soat 29G-024.78, nhan hiéu HINO, mau son trang,
s6 khung RNJFG8JT7PXL13631, s6 may FG8JT7A-UTL/KMA-PL1, di qua su
dung, khéng c0 thiét hai do tai nan giao théng xay ra ngay 21/9/2024.

+ Xe 0 td tai bién kiém soat 26H-006.40, nhan hiéu JAC, mau son tring,
s6 khung LI11R2EF8M32032, s6 may YC4EG20050EJ1J9M00302, da qua su
dung, khdng c0 thiét hai do tai nan giao théng xay ra ngay 21/9/2024.

- Két qua xét nghiém mdu, nuée tieu cua Trung tam y té thi x& H ngay
21/9/2024 phan anh: Trong mau cua 6ng Nguyén Van K, anh Cao Tan H4, anh
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Luu Van H3, anh Nguyén Trong T3, anh Bui Hong H5, anh Bui Vian H déu
khbng c6 chat Ethanol.

- Vé trach nhiém dan sy: Cac bi céo da khic phuc ddy du, dai dién gia dinh
bi hai, nguoi ¢6 quyeén loi nghia vu lién quan khéng cd yéu cau gi.

V6i hanh vi néu trén, tai ban 4n so tham s6 01/2024/HS-ST, ngay
17/02/2025 cua Toa an nhan dan thi x8 Hong Linh, tinh Ha Tinh da tuyén xir:

- Vé tgi danh: Tuyén b6 cac bi cao Luu Van H3, Bui Van H pham toi “Vi
pham quy dinh vé tham gia giao thong dwong bo”

- VVé hinh phat:

+ Ap dung diém d khoan 2, khoan 5 Piéu 260, cac diém b, s khoan 1,
khoan 2 Biéu 51, cac Diéu 32, 38, 41 B luat hinh sy xir phat bi c4o Luu Vin
H3 42 (Bon muroi hai) thang tU, thai han td tinh tir ngay bi cdo di thi hanh an,
duogc trir thoi gian tam gitr, tam giam tir ngay 21/9/2024 dén ngay 13/12/2024.
Cam bj c4o Luu Vian H3 hanh nghé lai xe trong thoi gian 12 thang ké tir ngay
chap hanh xong hinh phat to.

+ Ap dung diém c khoan 2, khoan 5 Biéu 260, cac diém b, s khoan 1,
khoan 2 Piéu 51, cac Piéu 32, 38, 41 Bo luat hinh sy xu phat bi c4o Bui Vin H
36 (Ba muwoi sau) thang tu, thoi han tu tinh tir ngay bi céo di thi hanh an, duoc
trir thoi gian tam giam tir ngay 29/9/2024 dén ngay 13/12/2024. Cam bi cao Bui
Vin H hanh nghé l4i xe trong thoi gian 12 thang ké tir ngay chap hanh xong
hinh phat tu.

Ngoai ra, ban 4n so tham con tuyén vé xir Iy vat ching va bién phap tu
phap, an phi, quyén khang cédo cua nhirng nguoi tham gia to tung theo quy dinh
cua phap luat.

Ngay 26/02/2025, bi cdo Bui Van H khang cdo xin giam nhe hinh phat
cho dugc hudng an treo.

Tai phién toa phuc tham bj c4o Bui Vian H giit nguyén néi dung khang cao
xin giam nhe hinh phat cho huong &n treo va bo sung khang céo yéu cau Toa &n
xem xét thém hinh phat bd sung cho bi cdo. Dai dién gia dinh nguoi bi hai xin
giam nhe hinh phat cho bi cao dugc hu’(mg an treo. Nguoi bao chira cho bi cao
Bui Vin H dé nghi Toa 4n xem xét ap dung cac tinh tiét giam nhe cua bj cdo
nhu: Bi céo thanh khan khai bao, tu nguyén bdi thuong thiét hai cho dai dién gia
dinh bi hai, dai dién gia dinh bi hai da c¢6 don xin giam nhe trdch nhiém hinh su
cho céc bj céo, bi c4o timg tham gia nghia vu quan sy duoc S ting thuong gidy
khen; b dé 1a Bui Buc D duoc Cong an tinh, Uy ban nhan dén tinh T nhiéu lan
tang gidy khen vé thanh tich dong gop phat trién Kinh té x& hoi, dam bao qudc
phong an ninh va ciing c6 khdi dai doan két cac dan toc trong ving dong bao
dan toc thiéu s6 va mién ndi; béac ruot la éng Bui Hong G 1a liét si; Ong noi la
6ng Bui Ngoc C duoc ting thuéng Huy chuong khang chién chong Phéap hang
Nhi. Ngoai ra bi cdo 1a nguoi dan toc thiéu sd, thudc ho nghéo, 1a lao dong chinh
dang phai nudi con nho va bd me gia 1a céc tinh tiét giam nhe quy dinh tai diém
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20H%C3%A0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Y%C3%AAn%20L%C3%A3o,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C3%A2n%20Du,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20Th%C3%A0nh,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20H%C3%A0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Y%C3%AAn%20L%C3%A3o,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C3%A2n%20Du,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20Th%C3%A0nh,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20H%C3%A0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Y%C3%AAn%20L%C3%A3o,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C3%A2n%20Du,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20Th%C3%A0nh,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20H%C3%A0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Y%C3%AAn%20L%C3%A3o,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C3%A2n%20Du,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20Th%C3%A0nh,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20H%C3%A0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Y%C3%AAn%20L%C3%A3o,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C3%A2n%20Du,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20Th%C3%A0nh,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20S%C6%B0%20%C4%91o%C3%A0n%20470%20Qu%C3%A2n%20%C4%91%E1%BB%99i%20nh%C3%A2n%20d%C3%A2n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20%C4%90%E1%BB%A9c%20D%E1%BB%A5c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20H%E1%BB%93ng%20Gi%C3%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Ng%E1%BB%8Dc%20Ch%C3%A2u

b, s khoan 1, khoan 2 Biéu 51 B¢ luat hinh su can nhic cho bi cao huéng &n treo
dé lao dong nudi bo me va con nho ciing nhu trd thanh ngudi ¢é ich cho xa hoi.

Dai dién Vién kiém sat nhan dan tinh Ha Tinh sau khi phan tich, danh gia
cac tinh tiét cua vu an dé nghi Hoi dong xét xur phdc tham &p dung: Diém b
khoan 1 Piéu 355; diém e khoan 1 Diéu 357 B luat t tung hinh sy: Chap nhan
mot phan khang cdo cua bi c&o Bui Van H. Stra Ban 4n so thim sb 01/2025/HS-
ST, ngay 17/02/2025 cuia Tda 4n nhan dan thi xa Hong Linh, tinh Ha Tinh.

Cin ctr diém ¢, khoan 2, khoan 5 Biéu 260; diém b, s khoan 1, khoan 2
Diéu 51; biéu 38; Diéu 65 Bo luat Hinh su: Tuyén b bi cdo Bui Van H pham
t6i “Vi pham quy dinh vé tham gia giao thong duong bo”, xir phat bi cdo Bui
Vén H 03 ndm tu nhung cho huong an treo, thoi gian thar thach 05 nam tinh tr
ngay tuyén &n phic tham. Cam bi c&o hanh nghé lai xe trong thoi han 12 thang
ké tir ngay an cé hiéu luc phap luat.

Tiép tuc tam giir 01 gidy phép lai xe 6 t0 hang C s6 660040810645 mang
tén Bui Van H do So giao thdng van tai tinh D cap ngay 13/9/2022.

Vé &n phi hinh sy phtc tham: Bi c&o khong phai chiu an phi theo quy dinh.
NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can cur vao céc tai li¢u trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] V& t6 tung: Khang céo cua bi c4o Bui Van H trong han luat dinh va hop
I€ nén duoc xem xeét, giai quyet theo tha tuc phuc tham.

[2] V& ndi dung:

[2.1] Tai phién toa phdc tham, bi cdo Bui Van H khai nhan hanh vi pham
t6i caa minh, 1oi khai nhan toi caa bi cdo phi hop véi 1oi khai tai co quan diéu
tra, cac chiing ctr khac c6 tai ho so vu an va dién bién tai phién toa so tham nén
c6 du co so két luan: Vao khoang 05 gio 05 phut ngay 21/9/2024, tai nga tu
giao nhau c6 dén tin hiéu canh bao mau vang nhap nhay gitra duong T (Qudc 16
H) va dudng P, thudc té dan phd G, phuong B, thi x4 H, tinh Ha Tinh, lic nay
troi ¢6 mua nho, duong dugc chiéu sang bang hé théng dén dién, Luu Vin H3
(c6 gidy phép lai xe theo quy dinh), diéu khién xe 6 t6 tai bién kiém soat 50H-
540.32 Iuu thong trén duong T theo chiéu huong B - Ho N, do khdng chap hanh
bién béo hiéu duong b, khdng giam tbc do dé cd thé dung lai an toan khi gap
canh bao nguy hiém, qua noi giao nhau v&i duong khong uu tién dan dén va
cham vai xe mo t6 bién kiém soat 38N5-3100 do 6ng Nquven Vin K diéu khién,
cho theo ba Dinh Thi T1 lam 0ng K va ba T1 nga véng Xuong duong. Ngay sau
d6, Luu Van H3 khong xudng xe, gitt nguyén hién truong ma tiép tuc diéu khién
xe 0 td bién kiém soat 50H-540.32 kéo theo xe mo td 38N5-3100 di vao lan
duong ngoai cung bén phai sat via hé bén phai duong T. Cung luc do, xe 6 td
bién kiém soat 29G-024.78 do Bui Van H (c6 gidy phép lai xe theo quy dinh)
diéu khién dang luu thong trén duong T theo chiéu huéng B - H6 N, ciing khdng
chap hanh bién bao hiéu duong bo, khong giam téc do dé co thé dung lai an toan
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khi gap canh b&o nguy hiém, qua noi giao nhau v&i duong khong wu tién dan
dén dé qua ngudi ba Pinh Thi T1 dang ndm ¢ lan dudng danh cho xe co gidi thi
nhat st dai phan cach cung gitta duong T. Hau qua vu tai nan giao théng khién
ba Binh Thi T1 bi tir vong tai chd, 6ng Nguyén Vin K duogc dua di cip ctu sau
d6 ttr vong; xe mo t6 bién kiém soat 38N5-3100 va xe 6 td bién kiém soat 50H-
540.32 bi hu hong, thiét hai tri gia lan luot 1a 1.600.000 dong va 2.500.000
ddng. Hanh vi caa cac bi cao Luu Vin H3, Bui Van H di vi pham quy dinh tai
khoan 1 Diéu 9, diém ¢ khoan 3 Diéu 10 Luat giao thong dudng bd; khoan 1, 3,
5,11 Piéu 5 Théng tu s6 31/2019/TT-BGTVT ngay 29/8/2019 cua Bo G1 quy
dinh vé téc do va khoang céch an toan cua xe co gidi, xe may chuyén ding tham
gia g1a0 thong duong bo. Vi vy, Ban an so tham xét xt bi cdo Luu Vin H3 vé
t6i “Vi pham quy dinh vé tham gia giao théng dwong bg” theo quy dinh tai diém
d khoan 2, khoan 5 Diéu 260 B luat Hinh sy va bi cdo Bui Van H vé toi “Vi
pham quy dinh Vé tham gia giao théng dwong bé” theo quy dinh tai diém c
khoan 2, khoan 5 Biéu 260 B luat Hinh su 13 ¢6 cin ctr, dung phép luat.

[2.2] Xét noi dung khang céo cua bi cao Bui Van H, Hoi dong xét xir nhan
thay:

Hanh vi pham ti ciia bi cdo Bui Van H 1a nguy hiém cho x& hoi, gay thiét
hai vé tinh mang va tai san cia nguoi khac dugc phap luat bao vé. Trong vu an
nay, hanh vi cua bi cdo Luu Van H3 Ia nguyén nhan chinh dan dén vu tai nan
giao thong 1am ong Nguyén Vin K va Dinh Thi T1 ngi ra duong, sau doé da
khong kip thoi giit nguyén hién trudong, bao vé cac nan nhan dan dén hau qua
lam chét hai nguoi va thiét hai vé tai san cho ngudoi bi hai nén phai chiu trach
nhiém chinh. D4i véi bi cao Bui Van H l4i xe trong thoi tiét c6 mua nho, khéng
lam chu téc do, khong giir khoang cach an toan, khdng chi y quan sat khi xe vao
ngd tu giao nhau c6 bién canh bao nguy hiém, c6 dén tin hiéu vang nhap nhéay
nén da lai xe 0 t6 de 1én nguoi ba Dinh Thi T1 nén ciing phai trach nhiém vai bi
c4o Luu Vian H3 vé hau qua lam ba T1 tir vong. Mat khac, sau khi gay tai nan,
bi céo da bo tron nham tron tréanh trach nhigm. Hanh vi cua bi co da pham vao
t6i “Vi pham quy dinh vé tham gia giao thong duong bo” véi tinh tiét dinh
khung “Bé chay d@é tron tranh trach nhiém” theo diém ¢ khoan 2 Diéu 260 cua
Bo luat Hinh su. Vi vay, mic hinh phat 36 thang ti ma cap so tham ap dung dbi
véi bi cdo Bui Van H la phu hop.

Xét thay trong vu an ndy hanh vi cua bj cdo Bui Van H khéng phai l1a
nguyén nhan chinh gay ra tai nan, sau khi gay ra tai nan bi cao di bo trén khoi
hién truong. Tuy nhién, sau d6 bi cao dd nhan thirc dugc sai pham, thanh khan
khai béo, viéc bi céo roi khoi hién trudng mot phan do tam |y s¢ hai; bén canh
do, viéc bi cdo Luu Van H3 khdng gitr nguyén hién treong ma van diéu khien xe
0 t0 sang bén phai duong cling la nguyén nhan dan dén bi cdo Ha kho tranh khoi
gay tai nan. Qua trinh diéu tra, truy tb va tai phlen toa so tham bi c4o Bui Vin H
d3 thanh thanh khan khai béo, di hoan canh gia dinh khé khan nhung da tac
dong nguoi than trong gia dinh bdi thuong thiét hai cho dai dién gia dinh bi hai;
dai dién gia dinh bi hai da c6 don xin giam nhe trach nhiém hinh sy cho bi céo;
bi hai cling c6 mot phan I8i dan dén tai nan. Mat khéc, bi cdo Bui Vian H ting
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tham gia nghia vu quan sy duoc S tang thuong giéy khen; bd de la Bui buc D
dugc Cong an tinh, Uy ban nhan dan tinh T nhiéu Ian ting giay khen vé thanh
tich dong gop phat trién kinh té x& hoi, dam bao qubc phong an ninh va ciing cd
khdi dai doan két cac dan toc trong ving ddng bao dan toc thiéu sb va mién nui;
bac rudt 1a 6ng Bui Hong G 1a liét si; Ong noi 1a 6ng Bui Ngoc C duoc ting
thudng Huy chuong khang chién Chéng Phap hang Nhi. Pay la cac tinh tiét giam
nhe quy dinh tai diém b, s khoan 1, khoan 2 Diéu 51 B luat hinh su.

Tai cap phuc tham bj cdo cung cap tai liéu, chitng ct méi gom: Gidy
chitng nhan ho ngheo; Pon trinh bay va xin huéng an treo c6 xac nhan cua
chinh quyén dia phuong thé hién gia dinh bi cio Bui Vin H thudc ho nghéo, bi
c4o c6 thu nhap khong on dinh, 1a lao dong chinh trong gia dinh, nuoi cha me
trén 70 tudi. Ngoai ra bi cao Bui Van H dang phai cp dudng nudi cac con cho
dén khi cac con du 18 tudi theo Quyét dinh cdng nhan thuan tinh ly hon va sy
thoa thuan cua cac duong sy ngay 30/3/2022 cua Toa &n nhan dan huyén Budn
Po. Pay la nhiing tinh tiét giam nhe maéi duoc quy dinh tai khoan 2 Biéu 51 Bo
luat hinh sy nén can xem xét ap dung cho bi cao khi luong hinh.

Tu nhitng phan tich trén, Hoi dong xét xir xét thay bi cao Bui Vian H duoc
huong nhiéu tinh tiét giam nhe quy dinh tai khoan 1, khoan 2 Diéu 51 Bo luat
Hinh sy, bi cdo ¢6 noi cu 13 rang. Vi vay, xét thay khoéng can thiét cach ly bi cao
ra khoi doi song x& hoi ma can cai bién phap chap hanh an, cho bi cao duoc
huong &n treo, tao diéu kién dé bi cdo duoc cai tao gido duc tai dja phuong tai
noi cu tra, nham thé hién sy khoan hdng va tinh nhan dao cua phép luat ddi voi
bi cao.

[3] Vé xur ly vat chung va bién phap tu phap: Xét thay can tiép tuc tam giir
01 gidy phép l4i xe 6 to hang C s6 660040810645 mang tén Bui Vin H do S¢
giao thong van tai tinh D cip ngay 13/9/2022, co gia tri dén ngay 13/9/2027
trong thoi gian cac bi cao Bui Van H bi cAm lai xe 6 t6 dé dam bao viéc thi hanh
an.

[4] Céc quyét dinh khéc cia ban an so tham khdng ¢ khang céo, khang

nghi tiép tuc co hiéu luc phép luat

[5] Vé an phi: Khang cao ctia bi cdo Bui Van H duoc chap nhén, dong
thoi bi cao thugc hd nghéo nén khdng phai chiu &n phi hinh sy phdc tham theo
quy dinh cta phéap luat.

Vi céac lé trén,

QUYET PINH:

Cin ¢ diem b khoan 1, khoan 2 Piéu 355; diém e khoan 1 Diéu 357 By
luét to tung hinh sy: Chap nhan mot phan khang cdo cua bi cao Bui Van H. Sua
Ban an so tham so 01/2025/HS-ST, ngay 17/02/2025 cua Toa an nhan dan thi xa
Hong Linh, tinh Ha Tinh.

~ Can ctr diem ¢ khoan 2, khoan 5 Piéu 260; diem b, s khoan 1, khoan 2
Piéu 51; Diéu 38; khoan 1 Diéu 54; Diéu 65 Bo luat Hinh sy; Diéu 135, Diéu
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20H%C3%A0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Y%C3%AAn%20L%C3%A3o,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C3%A2n%20Du,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20Th%C3%A0nh,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20H%C3%A0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Y%C3%AAn%20L%C3%A3o,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C3%A2n%20Du,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20Th%C3%A0nh,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20H%C3%A0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Y%C3%AAn%20L%C3%A3o,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C3%A2n%20Du,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20Th%C3%A0nh,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20H%C3%A0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Y%C3%AAn%20L%C3%A3o,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C3%A2n%20Du,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20Th%C3%A0nh,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20giao%20th%C3%B4ng%20v%E1%BA%ADn%20t%E1%BA%A3i%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20giao%20th%C3%B4ng%20v%E1%BA%ADn%20t%E1%BA%A3i%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20H%C3%A0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Y%C3%AAn%20L%C3%A3o,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C3%A2n%20Du,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20Th%C3%A0nh,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20H%C3%A0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Y%C3%AAn%20L%C3%A3o,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C3%A2n%20Du,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20Th%C3%A0nh,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20H%C3%A0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Y%C3%AAn%20L%C3%A3o,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C3%A2n%20Du,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20Th%C3%A0nh,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a

136 Bo luat Té tung hinh su; diém d khoan 1 Piéu 12 va diém h khoan 2 Diéu
23 Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong
vu Quéc hdi quy dinh vé &n phi, 18 phi Toa an:

1. V& toi danh: Tuyén bé bi cao Bui Vin H pham toi “Vi pham quy dinh vé
tham gia giao thong duwong bg”.

2. V& hinh phat: Xir phat Bui Van H 36 thang ti cho huong én treo, thoi
gian thir thach 60 thang tinh tur ngay tuyén an phac tham.

Cam bi c4o hanh nghé l4i xe trong thoi han 12 thang ké tir ngay ban an c6
hiéu luc phap luat.

Giao bi cao Bui Van H cho UBND x4 E, huyén B, tinh Dak Lik giam st
gido duc bi céo trong thoi gian thtr thach an treo. Gia dinh nguoi bi két an c6
trach nhiém phdi hop véi chinh quyén dia phuong trong viéc giam sat, gido duc
bi cdo. Truong hop ngudi duoc huong an treo thay d6i noi cu tra thi thuc hién
theo quy dinh tai Diéu 92 cua Luat thi hanh an hinh sy nam 2019.

Trong thoi gian thir thach, néu bj cdo dugc hudng an treo ¢d y vi pham
nghia vu theo quy dinh cua Luat Thi hanh &n hinh su 02 1an tro Ién, thi Toa an
c6 thé quyét dinh budc bi cdo phai chap hanh hinh phat ti cua ban an da cho
huong an treo. Néu nguoi duoc hudng &n treo thuc hién hanh vi pham téi moi
thi Toa an budc ngudi d6 phai chap hanh hinh phat ctia ban 4n trudc va tong hop
hinh phat cta ban 4n méi theo quy dinh tai Biéu 56 Bo luat hinh su. Truong hop
bi cdo thay dbi noi cu tré thi thuc hién theo quy dinh tai Diéu 92 cua Luat Thi
hanh an hinh su.

3. Vé xu ly vat ching va bién phap tu phap: Can ct Diéu 106 Bo luat T
tung hinh su: Tiép tuc tam giir 01 gidy phép lai xe 6 t6 hang C s6 660040810645
mang tén Bui Vin H do S¢ giao théng van tai tinh D cip ngay 13/9/2022, c6 gia
tri dén ngay 13/9/2027. (Tinh trang va déic diém vdt chiing theo bién bdn giao
nhan vat chuing ngay 16/12/2024 giita Co quan CSPT Cong an thi x4 H va Chi
cuc THADS thi x& H).

3. Vé an phi: Bi c4o Bui Vian H khong phai chiu an phi hinh su phic tham.

4. Céc quyét dinh khac cua ban én so th’ém khéng co khang cao, khong bi
khang nghi c6 hiéu luc phép luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhan: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Ha Tinh; THAM PHAN — CHU TQA PHIEN TOA
- TA, VKS, Cong an, THA so tham:

- SO tu phép Ha Tinh;

- Phong PV 06 CA tinh Ha Tinh;
- Bi c&o; dai dién gia dinh bi hai;
- Luu HSVA.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20H%C3%A0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Y%C3%AAn%20L%C3%A3o,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C3%A2n%20Du,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20Th%C3%A0nh,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ea%20Wer
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20H%C3%A0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Y%C3%AAn%20L%C3%A3o,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C3%A2n%20Du,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20Th%C3%A0nh,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20giao%20th%C3%B4ng%20v%E1%BA%ADn%20t%E1%BA%A3i%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%E1%BB%8B%20x%C3%A3%20H%E1%BB%93ng%20L%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20THADS%20th%E1%BB%8B%20x%C3%A3%20H%E1%BB%93ng%20L%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20THADS%20th%E1%BB%8B%20x%C3%A3%20H%E1%BB%93ng%20L%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20H%C3%A0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Y%C3%AAn%20L%C3%A3o,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C3%A2n%20Du,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20Th%C3%A0nh,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
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