TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI Poc lap - Tw do - Hanh phuc

Ban 4n sb: 452/2024/HC-PT

Ngay 13 thang 8 nam 2024
“Khiéu kién quyét dinh hanh chinh,
budc thue hién hanh vi hanh chinh va
yéu cau boi thuong thiét hai do sy co
méi truong bién”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdam phdan — Chii toa phién toa:  Ong Nguyén Tién Diing;

Cdc Tham phdn: Ong Bui Xuan Trong;

Ong Nguyén Tat Nam.

- Thuw ky phién toa: Ong Pham Thanh Tung, Thu ky Toa an nhan dan cép cao
tai Ha Noi.

- Pai dign Vién kiém sdt nhéan déan cdp cao tai Ha N$i tham gia phién toa:
Ong Lé Pd Quyén, Kiém sat vién cao cap.

Ngay 13 thang 8 nim 2024 mé phién toa truc tuyén; tai diém cau trung tim la
tru s& Toa an nhan dan cép cao tai Ha Noi, diém cau thanh phﬁn 1a tru s Toa an
nhan dan tinh Ha Tinh dé xét xtr phuc tham cong khai vy 4n hanh chinh thu 1y s
164/2024/TLPT-HC ngay 25 thang 4 nam 2024 vé viéc “Khiéu kién quyét dinh hanh
chinh, budc thuc hién hanh vi hanh chinh va yéu cau bdi thuong thiét hai do su ¢d
moi trudng bién”; do Ban 4n hanh chinh so tham s6 08/2024/HC-ST ngay 01 thang
3 nam 2024 ctia Toa an nhan dan tinh Ha Tinh bi khang cdo.

Theo Quyét dinh dua vu an ra xét xtr s6 7794/2024/QD-PT ngay 15 thang 7
nam 2024, gitra cac duong su:

- Ngwoi khéi kién: Ba Nguyén Thi Q, sinh nim 1960; dia chi: Thon L, xa T,
huyén L, tinh Ha Tinh; c6 mat.

Nguwoi dai dién theo ity quyén ciia nguoi khdi kién: Ba Tran Thi Thu T, dia chi:
S6 nha A, ngd I, duong L, phuong B, thanh phd H, tinh Ha Tinh; c6 mit.

- Ngwoi bi kién:

1. Chu tich Uy ban nhan dan tinh H va Uy ban nhan dan tinh H.

Nguwoi dai dién theo 1ty quyén: Ong Nguyén Hong L, chire vu: Pho Chu tich;
c6 don xin xét Xt vang mit.

Nguoi bdo vé quyén va loi ich hop phdp ciia nguoi bi kién: Ong V3 Ta N, chirc
vu: Phé Giam doc S Cong thuong tinh H; 6ng Lé Birc N1, chac vy: Pho Giam doc
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S¢ Nong nghiép va Phat trién nong thon tinh H; 6ng Nguyén Quédc T1, chic vu:
Ph6 Giam ddc S& Tu phép tinh Ha Tinh; 6ng Pham Chi H, chtc vu: Phé Giam ddc
S& Tai chinh tinh H; déu c¢6 mat.

2. Chu tich Uy ban nhan dan huyén L va Uy ban nhan dan huyén L.

Ngueoi dai dién theo iy quyén: Ong Nguyén Vin A, chirc vu: Pho Chi tich; ¢o
mat.

- Ngwoi cé quyén lgi, nghia vu lién quan: Uy ban nhan dan xa T, huyén L,
tinh Ha Tinh.

Nguoi dai dién theo ity quyén: Ong Pham Duy K, chirc vu: Phé Chu tich; vang
mat.

- Ngwoi khdng cdo: Ngudi khdi kién ba Nguyén Thi Q.

NOI DUNG VU AN:

Theo cac tai li€u c6 trong ho so, ban an so tham va dién bién tai phién toa, vu
an c6 nodi dung tom tat nhu sau:

- Nguoi khoi kién ba Nguyén Thi Q va nguwoi dai dién theo uy quyén trinh bay:

Thuec hién chi dao ctia Thi tuéng Chinh pha va Huéng dan cia Bo N2; Uy ban
nhan dan (sau day viét tat 1la UBND) tinh Ha Tinh da chi dao UBND huyén L tién
hanh kiém tra, théng ké thiét hai dé dén bu thiét hai 16 hang tdm udp luu kho bi anh
huong do sy cd mdi trudng bién cho cac co s& ché bién trén dia ban tinh Ha Tinh,
trong d6 c¢6 co so cua ba Nguyén Thi Q. Theo khoan 4 Piéu 1 Quyét dinh sb
1880/QD-TTg ngay 29/9/2016 cta Thu tudng Chinh phu thi ba Q 1a ddi tuong thiét
hai do sy ¢6 méi trudng bién, duoc boi thudng thiét hai; do co sé ctia ba Pham Thi
P & trong xa xuat hang ra nudc ngoai bi tra vé vi két qua kiém nghiém 16 hang bi
nhiém Phé non cho nén tit ca cic co s& ché bién hai san tim uép trong d6 €6 co s
ctia ba Q déu khong tiéu thu duoc. Can cir Piéu 585 B6 ludt Dan sy nam 2015 thi
toan bo thiét hai thuc té cia ba Q 1a do sy ¢b méi truong bién dugc boi thuong.

Thuc hién Quyét dinh 1880/QD-TTg ngay 29/9/2016 ciia Thi tudng Chinh
phu va Quyét dinh s6 12 ngay 06/01/2017 cta Thi tudng chinh phti; UBND tinh H
va UBND huyén L di t6 chirc chi tra tién boi thudng vé phan thu nhap bi mat do
anh huong sy cd mdi trudong bién tir ndm 2017, phan thiét hai vé tai san 1a 16 hang
hai san tam wdp luu kho; ngay 27/9/2017 UBND tinh H di bao céo thiét hai vé 16
hang hai san tim udp ton kho trén dia ban tinh Ha Tinh: Tong thiét hai 1a 5.000 tan,
tong thiét hai 1a 250 ty dong, dé xuat hd tro 30% gia tri 16 hang bang 75 ty dong,
d6ng thoi vai bao cao, Chi tich UBND tinh H cam két véi Thu tudng Chinh phu d6
1a sb thiét hai thuc té cua cac co s ché bién hai san vé hang hai san tam udp ton
kho bi anh huéng do su ¢6 méi truong bién va con cam két s& chi tra cho cac chu
co s& ché bién hai san tim udp trén dia ban tinh Ha Tinh, trong d6 ¢ ba Q.

Theo trinh ty thyc hién dé an xac dinh thiét hai dé dén bu thiét hai theo Quyét
dinh s6 12 ngay 06/01/2017 ctia Thil tuéng Chinh phu, sau khi duwoc Thil tudng
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Chinh phu phé duyét kinh phi va duoc B T2 cép kinh phi (duoc cip 75 ty dong
vao ngay 29/11/2017 tai Cong van 1826 ngay 29/11/2017 ctia Thu tuéng Chinh phu)
thi UBND tinh H vd UBND huyén L phai t6 chtic chi tra cho nguoi dan, trong do
c6 ba Q nhung d3 khong chi tra nén ba Q da khiéu nai.

Ngay 05/5/2022, Chi tich UBND huyén L ban hanh Quyét dinh s6 1550/QD-
UBND giai quyét khéng chip nhan khiéu nai caa ba Q nén ba khiéu nai 1an 2. Ngay
21/03/2023, Chii tich UBND tinh H ban hanh Quyét dinh giai quyét khiéu nai lan
2, khong ché'tp nhéan khiéu nai cta ba Q. Theo quy dinh tai khoan 1 Diéu 28 Nghi
dinh 124/2020 thi Chua tich UBND tinh H phai truc tiép ddi thoai v6i ngudi khiéu
nai nhung khong tham gia d6i thoai ma uy quyén cho nhiing ngudi khong da thim
quyén dung ra giai quyét, vi pham Piéu 39 Luat Khiéu nai nam 2011. Mt khac, ndi
dung quyét dinh giai quyét khiéu nai ap dung sai phap luat, trai véi y kién chi dao
ctia Thu tudng Chinh phu va huéng dan cta cac bd, nganh, boi cin ctr tiéu chi duoc
bdi thuong ma Thu tudng Chinh phu da dé ra tai gach dau dong thir 3 diém a khoan
1 Vin ban s6 1826 ngay 29/11/2017 ctia Tha tuéng chinh phi, co sé cua ba Q du
diéu kién dugc boi thuong vi:

+ Hang c6 that trong kho (dén nay da bi hu hong);

+ C6 bang chimg thu mua tai dia phuong trong giai doan xay ra sy ¢6 moi
truong bién;

+ C6 x4c nhan cua dai dién cong déng dan cu va UBND xa.

+ Viéc chua can, do, dém hang thuc té trong kho 13 do UBND huyén L va
UBND tinh H khong thuc hién nhiém vu ma Thu tuédng da giao trong cac van ban;
d6i voi nhitng vian ban ma UBND tinh H 4p dung da bi thay thé. Mat khac Bo C da
két ludn tai Bao céo sd 8044 ngay 31/8/2017 14 toan bd 16 hang hai san t6n kho néu
ap dung cac van ban cii (trudc ngay 31/8/2017) thi khong du diéu kién boi thuong,
chinh vi vdy Thu tuéng Chinh pht da stra d6i, b6 sung va néu tiéu chi duoc boi
thuong tai Vin ban s6 1826 ngay 29/11/2017, theo tiéu chi ndy thi Cha tich UBND
tinh H va UBND huyén L da khong chi tra tién cho ba Q, dong thoi ban hanh céac
quyét dinh giai quyét khiéu nai trai phap luat néu trén.

Vi vay, ba Q khai kién yéu cau giai quyét nhimg ndi dung sau:

+ Huty Quyét dinh s6 620/QD-UBND ngay 21/3/2023 ctia Cha tich UBND tinh
H.

+ Hity Quyét dinh s6 2548/QD-UBND ngay 05/5/2022 ctia Chu tich UBND
huyén L.

+ Huy K& hoach s6 218 ngay 20/6/2020 ciia UBND tinh H.

+ Budc UBND tinh H, UBND huyén L phai t6 chuc chi tra tién bdi thuong gia
tri thuc té ctia 10 hang hai san tim u6p luu kho: Mam chuop 50.000kg x 30.000
ddéng = 1.500.000.000 déng; Rude man 25.000kg x 50.000 dong = 1.250.000.000
ddng; tong cong 1 2.750.000.000 dong.

- Nguoi bi kién Chu tich UBND tinh H va UBND tinh H do nguoi dai dién uy
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quyén cua cé van ban trinh bay:

Trén co s Quyét dinh s6 1880/QD-TTg ngay 29/9/2016 ctia Thu tuéng Chinh
phu ban hanh dinh mtc boi thuong thiét hai cho cac débi tuong tai cac tinh: Ha Tinh,
Quang Binh, Quang Tri va Thtra Thién H1 bi thiét hai do su cd moi truong bién;
Vin ban sd 1218/BTC-NSNN ngay 24/01/2017 cia B T2 vé viéc huéng dan vé
héa don chimg tir dé xac dinh gid thu mua hang hai san luu kho truéc ngay
30/8/2016 1am co s& bdi thudng, hd trg theo Quyét dinh sb 1880/QD-TTg ciia Thu
tuéng Chinh pha; Théng bao sé 408/TB-VPCP ngay 01/9/2017 cua Vin phong C1
vé Thong bao két luan ciia Pho Thua twéng Chinh phtt Truong Hoa B tai cudc hop
lan tht IX Ban chi dao vé cac giai phap 6n dinh doi séng va san xuat, kinh doanh
cho Nhan dan 04 tinh Mién Trung; Vian ban s6 1826/TTg-NN ngay 29/11/2017 clia
Thu tudéng Chinh phii vé viée xtr Iy hang hai san ton dong va cac doi tugng ton dong
khéc tai dja ban 04 tinh bi anh hudng bdi sy cd méi truong bién; Théng bao sb
92/TB-VPCP ngay 12/3/2020 ctia Vin phong C1 vé Thong bao Két luan cta Thi
twéng Chinh pha Nguyén Xuan P1 tai budi lam viée vdi lanh dao tinh Ha Tinh; Vin
ban s6 2138/BNNTCTS ngay 24/3/2020 ctia Bd N2 vé viéc trién khai thuc hién bdi
thuong, hd tro thiét hai do su ¢b méi truong bién, UBND tinh di ban hanh Ké hoach
s6 218/KH-UBND ngay 20/6/2020 trién khai thuc hién hd tro thiét hai do su 6 moi
truong d6i voi hai san tam udp. UBND tinh H d3 chi dao cac s&, nganh, UBND
huyén L ra soat, thuc hién quy trinh hd tro thiét hai do su c6 moi truong bién dbi
v6i hai san tim udp dam bao dung theo trinh tu, thu tuc quy dinh; cu thé:

+ V& dbi tuong, pham vi, danh muc hd trg: Cha co sé ché bién hai san tim uép
(ché bién ca uép, mam hai san cac loai, trir nuéc mam) dé kinh doanh c6 dia diém
ché bién tai cac x4, phuong, thi trin ven bién, cira song da duoc hd tro thiét hai vé
lao dong theo quy dinh tai Quyét dinh s6 1880/QD-TTg ngay 29/9/2016 va Vin ban
s6 1826/TTg-NN ngay 29/11/2017 ctia Thi tuéng Chinh pht; Danh myc nhém hai
san tam udp gdom: ca wdp, mam céc loai (trir nwdc mam).

+ V& thoi gian hd tro: Hai san tdm udp ton dong duoc thu mua, ché bién trudc
ngay 30/8/2016.

+ Tiéu chi xac dinh: Cac ddi tuong dép Gmg cac tiéu chi gdm: Hang hai san xac
thuc hién dang ton trong kho, chua tiéu thy duoc; c6 bang chting ching minh nguén
gbc, duoc thu mua, tam trit trén dia ban dia phuong trong thoi gian xay ra su ¢ moi
truong bién; c6 su giam sat, xac thuc cua dai dién cOng déng dan cu khu vue.

+ V& ho so ctia ba Q: Co s6 cua ba Q di thyc hién ké khai hai san tam wdp ton
kho bi thiét hai do sy ¢ moéi trudng bién vai tong khoi lugng ké khai 75 tan (rude
min 25 tdn, mam chop 50 tan), gia tri 3 ty dong. Ké khai thu mua nguyén liéu dau
vao rube cta 02 doi tuong tai huyén L va T véi sb luong 85,45 tan (ruéc 30,8 tan;
c4 54,65 tan), so tién thu mua 2,434 ty dong.

Can ¢ cac quy dinh néu trén, kiém tra xac minh hd so ba Q cho thdy, hd so
khong c6 héa don, ching tir, bang chimg chimg minh nguén gdc, dugc thu mua,
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tam trit trén dja ban trong thoi gian xay ra su ¢b moi trudng bién (trudc ngly
30/8/2016), khong dam bao theo diing quy dinh tai diém b khoan 1 muc I, Thong
bao s6 408/TB-VPCP ngay 01/9/2017 ctia Vian phong C1, cu thé: Bang ching thu
mua co s& cung cap 1a s6 ghi chép nhap hang (bao gdm cac bang ké khai thu mua
hang hoa, dich vu thu mua dau vao khong c6 hoa don theo biéu mau 01/TNDN cta
Thong tu sb 78/2014/TT-BTC ngay 18/6/2014 ctua B6 T2). Tuy vdy, hang hoa mua
vao 1ap theo bang ké nay khong co cin cir dé 1ap theo ding quy dinh tai diém a
khoan 2 Vin ban s6 1218/BTC-NSNN ngay 24/01/2017 ctia Bo T2; cac ddi tugng
ky vao bang ké nay vao thoi gian sau su cd moi trudng bién; don gia, sb tién thu
mua dugc ghi trong 6 mua hang do ba Q cung cap khong dung véi thuc té; thoi
gian, dia diém ké khai thu mua c, rudc ghi trong s6 khong dung véi thoi gian tau
cip cang (theo Vin ban s 155/QLCC-CCCS ngay 19/8/2021 ctia Ban Quan 1y cac
Cang ca vé viéc ra soat tau cap cang ca Cira Sot tir thang 01 dén thang 8/2016). Nhur
vay, ho so do ba Q cung cip khéng dam bao ding theo quy dinh nén khong du co
s¢ dé thyc hién h tro.

Do d9, viéc giai quyét khiéu nai ciia Chu tich UBND tinh H 1a ding quy dinh
ctia Luat Khiéu nai nam 2011 va cac van ban huéng dan vé hd tro su c6 moi truong
bién ctia Thu tudng Chinh phu va cac B9, nganh Trung wong va khong co can ctr dé
khang dinh ba Q c¢6 thu mua trong thoi gian xay ra su ¢ moi truong bién nén dé
nghi xét xur theo dung quy dinh cua phép luét.

- Ngwoi bi kién Chu tich UBND huyén L, va UBND huyén L do nguoi dai dién
theo sy quyén trinh bay:

Thyc hién Vian ban s6 323/UBND-NL ngay 18/01/2021 cia UBND tinh H vé
viéc trién khai thuc hién hd tro thiét hai do sy ¢ méi truong d6i v4i hai san tam
udp theo Ké hoach s6 218/KH-UBND ngay 20/6/2020 ciia UBND tinh H; UBND
huyén L da trién khai cac noi dung tai Ké hoach s 218. Dé kiém tra tinh xac thuc
ctia bang chimg chimg minh, sau d6 di ban hanh Quyét dinh sb 4515/QD-UBND
ngay 12/10/2020 thanh 1ap Poan lién nganh kiém tra, xdc minh ngudn gdc hai san
tam u6p ho tro thiét hai do su cd moi truong. Két qua kiém tra, xdc minh ho so, tai
liéu ctia 39 chu co sd (trong d6 cd co sé ba Q) ché bién hai san tam wdp ké khai thu
mua hai san dau vao tir 250 ddi tugng trén dia ban 06 huyén, thi xa trén dia ban tinh
Ha Tinh (L, N, T, C, huyén K va thi xi K), cho thy: T4t ca 39 co so lap ho so dé
nghi hd tro thiét hai do sy ¢6 mdi truong d6i véi hai san tim udp khong da co so dé
ho trg theo quy dinh, vi 39 co sé duoc kiém tra, xac minh vé nguén géc hai san tim
udp tai 205 ddi twong cho thay trong qua trinh mua ban khong c6 hoéa don; khong
c6 céac tai lidu gbc mua ban tai thoi diém xdy ra sy ¢6 méi truong dé chimg minh
xéac thuc s luong, gia ca. PO véi cudn s6 mua hang dé nam 2016 ciia cac co sO
khong phai lap tai thoi diém mua ban ma 13p sau nay dé 1am ho so boi thuong thiét
hai d6i v6i hai san tam uép theo K& hoach 218 13 khong dung quy dinh; c¢6 dau hiéu
lam gia ho so, lam gia bang ching véi muc dich dé truc loi; khong thé xac dinh
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chinh x4c duoc dbi tuong, $6 luong, don gid thu mua vi néu co hoat dong mua ban
cha yéu dién ra dudi hinh thirc mua dat, ban doan; khong c6 s sach, gidy to ghi
chép dé ddi chiéu giita bén ban va bén mua tai thoi diém. C6 nhimg trudng hop ké
khai mua hai san nhung la cac débi tuong nhu muc, so, cac loai ca to nhu ca thu ...
day khong phai 13 nguyén liéu lam nudc miam (chop) hay mudi rude. Boi voi chir
ky trong cudn sé6 mua 1 Poan lién nganh do Pho Chu tich UBND huyén L lam
Trudng doan, cac Pho doan gdm Pho trudng Cong an huyén va Trudng phong Nong
nghiép va Phat trién nong thon, cac thanh vién doan la 1anh dao, can bg, chuyén
vién thudc cac phong, nganh: Tu phap, Thanh tra, Cong an huyén, Nong nghi¢p va
Phat trién nong thon, Chi cuc Théng ké, Kinh té va Ha tﬁng, Tai chinh - K& hoach,
Tai nguyén va Moéi truong, Trung tam Ung dung KHKT va BVCT, V, Cong an c4c
x4, thi trin c6 d6i tuong dé nghi hd tro. Pi voi s6 hang dé nam 2016 ma cac co s&
1ap thi theo két qua xac minh tir cac ddi tugng duogc ké khai ban hang thi hau hét cac
d6i tugng moi ky vao cudn so nay vao thoi gian tir nam 2018-2020, mot sd trudng
hop x4c nhan ky cudi nam 2016, mot s6 khong nhé thoi gian ky, mot sé xac nhan
ky trong nam 2016 nhung ky mot 1an vao céc to gidy da ghi trong cudn so6 1a mau
thuan voi thuc té dién ra mua ban vi néu dung thuc té hai bén phai vira can, ghi nhan
s6 liéu méi ky vao chir khong phai ky trén s6 dd ¢ cac thong tin sin c6. Tham chi
c¢6 nhiéu truong hop khi ky chua ghi thong tin gi trong s6 (gidy tring); c6 mot so
truong hop xac nhan ky sau mdi 1an ban hang nhung s6 luong va gia ca khong ding
v6i thyuc té ban hang giita 02 bén va khong giai trinh duoc 1y do vi sao ¢6 su sai léch
ndy. Hau hét cac co sé mang dén nha nho cac dbi tuong ky xac nhin vao; co truong
hop khong truc tiép nho ma thong qua ngudi trung gian 1a ddu méi chuyén ban hang
truc tiép cho cac co sé (P6i voi co s Hao P2 thong qua ba Loan L1 ¢ C, ba Thuan
L2 & T vabaLan Lé & T3; di v6i co sé H2 thong qua 6ng T, ba Loan L1 ¢ C). Khi
ky vao cudn s6 mua hang dé& nim 2016 cho cac co s ché bién, thi hau hét cac doi
tugng khong doc, khong xem ky cac nodi dung trong cuén so. Pic biét ¢ nhiéu
truong hop thira nhan khong ky vao cudn so nay (ho so gia chir ky); c¢6 tinh trang
muon tén va sé chimg minh nhan dan ctia mét sd doi twong (bang hinh thire truc
tiép hodc gian tiép) va ghi vao cudn sé6 mua hang dé nam 2016, dong thoi gia mao
chit ky cua cac d6i tugng. Thyc té, cac ddi tuong nay khong ban hai san cho céc co
so ché bién, co d6i twong 1am viéc khong lién quan gi dén thuy san, tham chi khong
quen biét gi véi cac co s va khong ky vao cudn s6 mua hang cho céc co sd. Bén
canh do, van c6 mot sd ddi twong dugc kiém tra, xac minh c6 ddu hiéu cdu két,
thong dong véi cac co so ché bién dé xac nhan khong dung thyc té vé thoi diém ky
vao cudn s6 mua hang dé nam 2016 do céc co so 1ap, nguyén nhan: 1 ban hang,
nguoi than quen; dong thoi mot sd d6i tuong cd ké khai 1a chii co s¢ ché bién hai
san nén vi tu loi, ¢b tinh khai khong dtng thuc té ban hang.

Can cu két qua kiém tra, x4c minh nhu di néu trén, UBND huyén L da ban
hanh Vin ban s6 882/TB-UBND ngay 30/11/2021 thong bao két qua thim dinh
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bang chimg, chimg minh ngudn gbc hai san tim udp hd tro thiét hai do su ¢b moi
truong cta ba Q nhung ba Q khong nhét tri va c6 don khiéu nai giri Chi tich UBND
huyén L.

Chu tich UBND huyén L da thu ly, thanh lap T kiém tra, xac minh. Can cir
két qua kiém tra, x4c minh caa Té kiém tra, Cha tich UBND huyén L da ban hanh
Quyét dinh s6 2548/QD-UBND ngay 05/5/2022 vé viéc giai quyét khiéu nai 1an dau
ctia ba Nguyén Thi Q va tai Quyét dinh s6 620/QD-UBND ngay 21/3/2023 ctia Chu
tich UBND tinh H giai quyét khiéu nai 1an hai di khang dinh viéc UBND huyén L
giai quyét dé nghi hd tro thiét hai do su cd mdi truong ddi v6i hai san tim udp cia
ba Q 12 dung quy dinh tai Ké hoach s6 218/KH-UBND ngay 20/6/2020 caia UBND
tinh H va cac vin ban cta Trung uong. Do d6, UBND huyén L dé nghi giai quyét
vu viéc theo quy dinh phap luat.

- Nguoi ¢é quyén loi, nghia vu lién quan UBND X& T do ngwoi dai dién cé vin
ban trinh bay:

Ngay 20/6/2020 UBND tinh H ban hanh Ké hoach s6 218/KH- UBND vé viéc
trién khai thyc hién hd tro thiét hai do sy ¢b moi truong d6i véi hai san tim udp.
UBND huyén L c6 cong van moi Ban chi dao, Ho1 déng danh gia thiét hai, T xac
nhan d6i twong cac don vi thon va cac thanh phan lién quan tham gia hop trién khai,
huéng din ké hoach, cac thanh phan cua xa da tham gia dy du. Sau do, xa da tién
hanh kién toan Ban chi dao (BCP), Hoi dong danh gia thiét hai cap xa, T6 x4c nhan
d6i tuwong, sb lwong thiét hai cap thon. Phan cong nhiém vu cac thanh phan trong
BCPD, Hoi dong danh gia vé phu trach cac thon. Tién hanh hop BCP, Hoi dong danh
gia thiét hai cép x4, T6 xac nhan d6i tuong, ) luong thiét hai cép thon va cac Ban,
nganh doan thé cap x4, thon. T6 chirc tuyén truyén trén hé thong phat thanh cuia xa,
thon vé Ké hoach s6 218/KH-UBND dé cac dbi twong dugc biét. UBND x4 tong
hop danh sach theo Biéu 01, Ké hoach s6 218/KH-UBND gui To xac nhan doi
tuong, ) luwong thiét hai ¢ thon. Chi dao T cép thén x4c nhan danh sach d6i tuong
va thyc hién ké khai theo Biéu 02 cua K& hoach s6 218/KH-UBND, T6 tién hanh
xac nhan dbi tuong, sO luong thiét hai ¢ thon (Chi xac nhan doi tuong; Ho tén, chir
ky ctia ngudi ké khai, khong xac nhan san lugng, gia tri hai san va bang ching
chtng minh). Trén co so danh sach ddi tuong cac T xac nhan gui vé, Hoi dong
danh gia thiét hai cap xa hop, thong nhét tong hop gtri danh sach (Chi xac nhan c6
bang ching cung cap va khong c6 bang ching, khong xac nhan tinh hop phap, chinh
x4c ctia bang chung do), bao cdo UBND huyén L theo chtic ning, thim quyén.
UBND x& T da thuc hién dang theo quy dinh phap luat.

- Tai Ban dn hanh chinh so tham sé 08/2024/HC-ST ngay 01 thing 3 ndm
2024 ciia Toa dn nhdn dan tinh Ha Tinh dd quyét dinh:

Cin ctr Dicu 30, Diéu 32, khoan 2 Diéu 116, Diéu 158, diém a khoan 2 Diéu
193, Biéu 194 Luat T6 tung hanh chinh; Diéu 22, 29 Luét T6 chuc chinh quyén dia
phuong nam 2015; Piéu 18, Piéu 21 va muc 2, myc 3 Luat Khiéu nai nim 2011;
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Nghi dinh sé 124/2020/ND-CP ngay 19/10/2020 cta Chinh pht quy dinh chi tiét
mdt sd diéu va bién phap thi hanh Luat Khiéu nai; diém ¢ khoan 1 muc I Ké hoach
s6 218/KH-UBND ngay 20/6/2020 ctia UBND tinh H; diém b khoan 1 muc 1 Thong
bao s6 408/TB-VPCP ngay 01/9/2017 ctia Van phong C1; Muc 1 Vin ban sd
1826/TTg-NN ngay 29/11/2017 ctia Tha tuéng Chinh phii; Vin ban sé 1218/BTC-
NSNN ngay 24/01/2017 ctua Bd T2; diém a khoan 2 Vin ban s6 2138/BNN-TCTS
ngay 24/3/2020 cua B§ N2 vé trién khai thuc hién hd tro thiét hai do sy c¢b mdi
truong bién dbi véi nhoém hai san tim udp; diém 1.4 khoan 1 Muc III Vin ban hudng
dan lién nganh s 680/LN-NN&PTNT-TC-CT-VHTT&DL ngay 27/12/2017 vé hd
tro thiét hai do su ¢d mdi truong bién trén dia ban tinh Ha Tinh, xu: Bac yéu cu
khai kién ctia ba Nguyén Thi Q vé viéc:

+ Huay Quyét dinh quyét khiéu nai s6 2548/QD-UBND ngay 05/5/2022 cua
Chu tich Uy ban nhan dan huyén L, tinh Ha Tinh.

+ Hiry Quyét dinh giai quyét khiéu nai sé6 620/QD-UBND ngay 21/3/2023 cua
Chu tich Uy ban nhan dan tinh H;

+ Budc UBND tinh H, UBND huyén L phai to chirc chi tra tién boi thudng
thiét hai gia tri thuc té cua 16 hang hai san tim udp luu kho ma ba Nguyén Thi Q da
ké khai, trong d6: Mam chuop 50.000kg x 30.000 dong = 1.500.000.000 d6ng; Rude
min 25.000kg x 50.000 dong = 1.250.000.000 déng. Tong cong: 2.750.000.000
dong.

Ngoai ra, ban 4n so thAm con quyét dinh vé 4n phi va thong bao quyén khang
cao theo quy dinh cua phap luat.

- Ngay 11/3/2024, ngudi khdi kién ba Nguyén Thi Q c6 don khang céo yéu
cau huy toan bd ban an so tham.

Tai phién toa phiic thdm:

- Ba Nguyén Thi Q giit nguyén don khang c4o.

- Ba Tran Thi Thu T, dai dién theo uy quyén cua ba Nguyén Thi Q trinh bay:
Theo chi dao ctia Thu tuéng Chinh phu trong viéc thuc hién boi thuong, ho tro cho
cac co s hai san cia cac tinh mién T bi thiét hai do sy ¢6 moi truong bién nam
2016 thi ngoai UBND céc cap con c¢6 S N; ban an so tham khong dua Sé N tham
gia to tung voi tu cach ngudi co quyén loi, nghia vu lién quan 13 vi pham nghiém
trong thu tuc tb tung. Theo hudng dan ctia Toa an nhan dan tdi cao va Vién kiém
sat nhan déan t6i cao thi Ké hoach s6 218/KH-UBND ngay 20/6/2020 ciia UBND
tinh H 1a van ban hanh chinh, 1a d6i tuong khoi kién vu an hanh chinh nhung ban
an so tham x4c dinh day khong phai ddi tugng khéi kién vu an hanh chinh va khong
xem xét tinh hop phap ctia vin ban nay dan dén viéc giai quyét yéu cau khoi kién
ctia ba Nguyén Thi Q 13 khong khach quan, khong dung vi vin ban nay 1a co so dé
UBND tinh H vd UBND huyén L 1am cin ctr x4c dinh ba Nguyén Thi Q khong duogc
bdi thudng, hd tro do su ¢ mdi trudng bién. Nam 2016, ba Nguyén Thi Q mua hang
hai san dé 1am Mam chuop va R min 1a co that; viéc mua hang ho4 ctia ba Nguyén
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Thi Q 1a khong c6 hoa don, chimg tir nhung day 1a thuc té hoat dong trong kinh
doanh ctia cic co s kinh doanh hai san trén dia ban va hang hoa ctia ba Nguyén Thi
Q b1 hu hong va bi thiét hai 1a c¢6 that. Mat khac, theo quy dinh tai Cong van 1286
cia BO N2 thi viéc bdi thuong thiét hai do su cd moi truong bién khong can phai
chtrng minh ngudn hang hoa dau vao ma chi can c¢6 Bang ké hanh hoa bj thiét hai
va Bién ban kiém ké hang hoa bi thi¢t hai c6 x4c nhan cua cong déng dan cu va
chinh quyén dia phuong, ba Nguyén Thi Q di c6 Bang ké hang hoa bi thiét hai theo
Biéu mau 2.1, con Bién ban kiém ké hang hoa bi thiét hai la trach nhi€ém cta chinh
quyén dia phuong phai thuc hién theo chi dao cua thu tuéng Chinh phu va cac bo,
nganh c6 lién quan, khong phai trach nhiém cta co s kinh doanh. Do d6, ba Nguyén
Thi Q c6 du diéu kién dugc boi thuong, hd tro do su ¢6 moi trudng bién; ban an so
tham bac toan bd yéu cau khoi kién cta ba Nguyén Thi Q 1a khéng dung phap luat.
Pé nghi Hoi dong xét xir phiic thAm huy toan bd ban an so tham.

- Dai dién Vién kiém sat nhan dan cép cao tai Ha N1 sau khi phan tich cac
tinh tiét cta vu an, ¢6 quan diém:

+ V¢ t6 tung: Nhitng nguoi tién hanh t6 tung va ngudi tham gia t6 tung da chap
hanh dung cac quy dinh cua Luat T tung hanh chinh. Pon khang cdo cua ngudi
khéi kién ba Nguyén Thi Q 1a trong han luat dinh va thudc trudng hop duoc mién
ndp tam tng an phi hanh chinh phtic tham nén du diéu kién xem xét theo thu tuc
phuc tham.

+ V& ndi dung: Cin clr cac tai liéu, ching cit ¢6 trong hd so, xét thay ban an
so tham bac toan b yéu cau khoi kién cta ba Nguyén Thi Q 14 ¢6 cin cir. Bé nghi
Hoi déng xét xur can ¢t khoan 1 Diéu 241 Luat TS tung hanh chinh, bac khang cao
ctia nguoi khoi kién ba Nguyén Thi Q, gilt nguyén quyét dinh cua Ban 4n hanh
chinh so tham sd 08/2024/HC-ST ngay 01/3/2024 cua Toa an nhan dan tinh Ha
Tinh.

NHAN PINH CUA TOA AN:

Can ctr tai liéu, chung ctr trong hd so duoc tham tra cong khai tai phién toa va
két qua tranh tung tai phién toa, y kién cua kiém sat vién, Hoi dong xét xir xét thay:

[1] V& 6 tung:

[1.1] Pon khang c4o ciia ngudi khoi kién ba Nguyén Thi Q 1a trong han luat
dinh va nguoi khang cdo 1a nguoi cao tudi, thudc truong hop dugc mién nop tam
g an phi hanh chinh phac tham nén dugc chap nhan hop 1é dé xem xét theo thi
tuc phac tham.

[1.2] Tai phién toa phuc thim vang mit ngudi bi kién va mot sé ngudi co quyén
loi, nghia vy lién quan, trong d6 c6 ngudi c6 don xin xét xir vang mat, nhirg ngudi
khac da dugc triéu tap hop 18 1an 02 nhung vang mit khong rd 1y do va ho khong
khang céo. Xét thdy viéc xét xir vu an khong gdy anh huong dén quyén va loi ich
hop phép cua nhimg ngudi vang mat nén Hoi ddng xét xtr quyét dinh tién hanh xét
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XU vu an theo quy dinh tai Diéu 225 Luat T6 tung hanh chinh.

[1.3] Ngay 11/4/2023, ba Nguyén Thi Q c¢6 don khéi kién yéu cau huy Quyét
dinh quyét khiéu nai sé 2548/QD-UBND ngay 05/5/2022 (lan 1) ctia Chu tich
UBND huyén L, Quyét dinh giai quyét khiéu nai s6 620/QD-UBND ngay 21/3/2023
(lan 2) ctia Cha tich UBND tinh H va yéu cdu boi thudng thiét hai do su cb moi
truong bién. Do do, ban an so tham xac dinh dbi twong khoi kién, thoi hiéu khoi
kién va tham quyén giai quyét vu an thudc Toa 4n nhan dan tinh Ha Tinh 14 ding
theo quy dinh tai Diéu 30, khoan 4 Diéu 32, diém a khoan 2 Diéu 116 Luat Té tung
hanh chinh.

[2] V& ndi dung:

[2.1] Ddi vai yéu cau hay Quyét dinh giai quyét khiéu nai s6 2548/QD-UBND
ngay 05/5/2022 (lan 1) cua Chu tich UBND huyén L va Quyét dinh giai quyét khiéu
nai s6 620/QD-UBND ngay 21/3/2023 (Ian 2) cia Chi tich UBND tinh H:

[2.1.1] Xét tinh hop phap vé tham quyén, trinh ty, tha tuc ban hanh cac quyét
dinh hanh chinh bi kién: Quyét dinh giai quyét khiéu nai s6 2548/QD-UBND ngay
05/5/2022 cua Cha tich UBND huyén L va Quyét dinh giai quyét khiéu nai sé
620/Qb-UBND ngay 21/3/2023 ctia Chu tich UBND tinh H dugc thuc hién ding
theo quy dinh tai cac Diéu 22, 29 Luat T6 chirc chinh quyén dia phuong; Piéu 18,
Piéu 21, muc 2, muc 3 Chuong 3 Luat Khiéu nai nam 2021 va dugc ban hanh theo
dang biéu mau ban hanh kém theo Nghi dinh s6 124/2020/ND-CP ngay 19/10/2020
ctia Chinh phu quy dinh chi tiét mot s6 diéu va bién phéap thi hanh Luat Khiéu nai.

[2.1.2] Xét tinh hop phap vé ndi dung cta cac quyét dinh hanh chinh bi kién:

- Ba Nguyén Thi Q la chu co s¢ san xuat nuéc mam va hai san; da ké khai khoi
lugng thanh pham dé nghi hd trg, boi thudng 1a 75 tan (trong d6 ruéc man 25 tan va
mam chuop 50 tan) tri gia 2.750.000.000 dong; nguyén liéu dau vao dé 1am rude va
mam ba Q khai mua cia 02 ngudi trén dia ban huyén L, T, véi s6 luong 85,45 tan
(rubc 30,8 tan, ca 54,65 tan), s tién thu mua nguyén liéu 1a 2.434.000.000 dong.

- Trong qua trinh trién khai ra soat dé thuc hién hd trg thiét hai su c¢6 méi
truong doi voi hai san tim wdp cua ba Nguyén Thi Q, UBND huyén L thuc hién
theo cac vin ban ctia Chinh phi, Bo, nganh c¢6 lién quan va Ké hoach s6 218/KH-
UBND ngay 20/6/2020 cia UBND tinh. Sau khi UBND huyén L trién khai thuc
hién cac van ban huéng dan, ba Q da ké khai s6 luong hang hai san tim udp luu
kho theo Biéu 2.1 ngay 10/7/2020 cua Ké hoach s6 218 va dugc UBND xa T ky xac
nhan. UBND huyén L da ra soat, kiém tra, phan loai ddi tuong, xac minh hd so ké
khai d6i v6i ho so ké khai cua ba Q theo quy dinh tai diém d muc 4.1 va muc 4.2
Ké hoach s6 218, ra soat cac ddi twong theo quy dinh tai diém a muc 1, phan IT Ké
hoach s6 218; diém b khoan 1 muc 1 Thong bao sb 408/TB-VPCP ngay 01/9/2017
ciia Van phong C1; muc 1 Vin ban s6 1826/TTg-NN ngay 29/11/2017 ctia Thu
tuéng Chinh phu; tién hanh xac minh tinh x4c thuc, chinh x4c ctia cac bang ching
ching minh ngudn gbc duoc thu mua, ché bién trén dia ban dia phuong trong thoi
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gian xay ra su ¢4 mdi truong bién do ba Nguyén Thi Q cung cap.

- Két qua kiém tra, x4c minh caa D lién nganh UBND huyén L dbi voi 02
ngudi ban rude, ca cho ba Q cé tén trong s6 mua hang dé nam 2016 do ba Q cung
cép, thé hién: 01 ngudi khang dinh khong ban c4, rude cho ba Q trong thdi gian xay
ra sy ¢b méi truong, vé chit ky trong cudn s mua hang dé& nim 2016 cta ba Q thi
ngudi nay xac nhan cé ky vao cudn sd nay, thoi gian ky nim 2020, nhu vay 1a ba Q
khéng mua hang cta ngudi ndy trong thoi gian xay ra sy ¢6 moi trudng nhung van
1ap ho so va ky vao nam 2020. Di voi 01 nguoi xac nhan 6 ban ca, rudc cho ba Q
trong thoi gian xay ra sy ¢ méi trudng bién va xac nhan chit ky trong s6 mua hang
dé nim 2016 do ba Q cung cip, tuy nhién viéc ky vao s6 mua hang la duoc thuc
hién vao nam 2020 chtr khdng phai nam 2016, vé gia ban 1a 10.000 dong - 12.000
dong/kg, cao nhat 1a 25.000 dong/kg ddi vai rube tuoi, sé lwong ban nhiéu nhat la
01 tan/lan nhung ba Q ké khai gia rudc 26.000 dong — 32.000 dong/kg va sé lugng
mua 2,9 tan/lan. Pi véi nhitng khac ma nguoi ba Q ké khai ¢6 mua rudc, ca thi co
01 nguoi khang dinh nam 2016 c6 ban c4, rudc cho ba Q va ky vao s6 mua hang
cho ba Q nhung do thoi gian da 1au 1én khong nhé 16 s6 lugng va gia ban, xac nhan
chir viét khéng phai cia ngudi nay nhung chir ky la dung, con viéc nguoi nay ky
vao s6 mua hang la Ky vao nam 2020 khi ba Q ké khai nhung chua duoc boi thuong
nén dua dén nho ky vao so6 mua hang. Vé don gia, s tién thu mua duoc ghi trong
cudn s6 nhap hang dé nim 2016 do ba Q cung cap la khong ding voi thuc té, co
mau thuan véi 16i khai ctia nguoi ban hang va ba Q ciing khong cung cip duoc
chtng tir mua ban giita ba v4i nhimg ngudi ban hang cé tén trong cudn so nay. Vé
thoi gian, dia diém ké khai thu mua c4, ruc ghi trong s6 1a khong ding thoi gian
tau cap cang theo Vin ban s6 155/QLCC-CCCS ngay 19/8/2021 cua Ban Quan ly
cac cang ca ra soat tau cap cang ca C tir thang 01 dén thang 8/2016; tirc 1a khong co
cac hoa don mua ban ciing nhu s6 sach kiém dém, xac thyc tai thoi diém xay ra thiét
hai ma chi 13 cac ching tir, s6 sach duoc hop thic hda nén khong duoc chap nhan.
Trén co so két qua kiém tra, xac minh ctia Poan lién nganh; UBND huyén L d4 ban
hanh Thong bao s6 882/TB-UBND ngay 30/11/2021 thong bao két qua tham dinh
béng chirng chirng minh nguén géc hai san tam udp hd tro thiét hai do sy cd méi
truong bién ciia ba Nguyén Thi Q theo dung quy dinh ctia phap luat.

- P6i voi cubn s6 nhap hang dé nam 2016, trong d6 bao géom ca bang ké khai
thu mua hang hoéa, dich vu thu mua dau vao khéng co6 hoa don theo biéu mau
01/TNDN ctia Thong tu s6 78/2014/TT-BTC ngay 18/6/2014 ciua B T2 thi hang
héa mua vao 1ap theo bang ké khong c6 can cir dé 1ap theo dung quy dinh tai diém
a khoan 2 Vian ban s6 1218/BTC-NSNN ngay 24/01/2017 ctia B6 T2. Do d6, ho so
ké khai ctia ba Nguyén Thi Q khong dap tmg diéu kién dé dugc hd trg theo quy dinh
tai diém c khoan 1 muc II Ké hoach sb 218/KH-UBND ngay 20/6/2020 cia UBND
tinh H; diém b khoan 1 muc 1 Thong bao s6 408/TB-VPCP ngay 01/9/2017 cua Vin
phong C1; Muc 1 Vin ban s6 1826/TTg-NN ngay 29/11/2017 cta Thi tuéng Chinh
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phu; Diém a khoan 2 Vian ban sé 2138/BNN-TCTS ngay 24/3/2020 ctia B6 N2 vé
trién khai thuc hién hd tro thiét hai do sy cd méi trudng bién dbi véi nhom hai san
tam uGp va diém 1.4 khoan 1 Muc III Vin ban huéng dan lién nganh s6 680/LN-
NN&PTNT-TC-CT-VHTT&DL ngay 27/12/2017 vé hd tro thiét hai do sy cd moi
truong bién trén dia ban tinh Ha Tinh.

[2.1.3] Nhu vay, ba Nguyén Thi Q khong cung cip duoc hd so, ching ctr ching
minh hop phap ngudn gdc hai san tAm wép thu mua trong thoi gian xay ra sy ¢ méi
truong bién. Do d6, viéc Chu tich UBND huyén L ban hanh Quyét dinh giai quyét
khiéu nai s6 2548/QD-UBND ngay 05/5/2022 va Chu tich UBND tinh H ban hanh
Quyét dinh giai quyét khiéu nai s6 620/QD-UBND ngay 21/3/2023 tra 10i khiéu nai
ctia ba Nguyén Thi Q 1a d3 giai quyét khiéu nai dung vé noi dung, theo diing quy
dinh cua phap luat.

[2.2] Ddi v6i yéu cau kién nghi UBND tinh H sira doi K& hoach 218 ngay
22/6/2020 cua UBND tinh H: Day 1a van ban chi dao, diéu hanh mang tinh chét noi
bo cuia UBND tinh H, khong thudc ddi tuong khaoi kién ctia vu an hanh chinh; ban
an so tham khong xem xét, giai quyét 1a diing phap luat.

[2.3] Pi vai cac yéu cau budc thuc hién hanh vi hanh chinh gém: Buoc UBND
tinh H phai thuc hién kién nghi cia 7 bd, ban, nganh vé viéc tiéu huy toan bo hang
hai san ton kho bi hu hong do su ¢6 méi truong bién; budc Cha tich UBND tinh H
phai quyét dinh cap phi bdi thuong thiét hai cho huyén L phan thiét hai cia co s
ba Q; budc Chu tich UBND huyén L phai phé duyét kinh phi chi tra boi thuong thiét
hai cho ba Q theo két qua kiém tra cia UBND tinh H:

Nhu da phan tich tai muc [2.1], viéc UBND huyén L ban hanh Thong bao )
882/TB-UBND ngay 30/11/2021 thong bao két qua tham dinh bang ching chimg
minh ngudn goc hai san tam wdp hd tro thiét hai do su ¢b méi truong bién cia ba
Nguyén Thi Q; Chu tich UBND huyén L ban hanh Quyét dinh s6 2548/QD-UBND
ngay 05/5/2022 giai quyét khiéu nai ctia ba Nguyén Thi Q (1an 1) va Chi tich UBND
tinh ban hanh Quyét dinh s 620/QD-UBND ngay 21/3/2023 vé viéc giai quyét
khiéu nai ctia ba Nguyén Thi Q (1an 02) 1a dam bao dung quy dinh phap luat va viéc
ba Nguyén Thi Q khéng cung cip dugc hd so, chimg ctr ching minh hop phap
nguodn goc hai san tim udp duoc thu mua trong thoi gian xay ra sy ¢d moi truong
bién, nén UBND huyén L va UBND tinh H khéng thuc hién cac bude tiép theo dé
thuc hién quy trinh hd tro thiét hai sy ¢ moi trudng bién cho ba Nguyén Thi Q 12
c6 can ctr phap luat.

[3] V6i nhitng nhan dinh trén, Hoi dong xét xir phiic tham xét thdy ban an so
tham bac toan bo yéu cau khoi kién cta ba Nguyén Thi Q 14 ¢6 cin clr phéap luit.
Tai cap phuc thim, ba Nguyén Thi Q khong cung cap duoc tai liéu, chimg ctt gi méi
chting minh cho yéu cau khai kién va khang cdo ctia minh 1a ¢6 cin ctr nén khong
c6 co s& chap nhén, gir nguyén quyét dinh ciia ban an so tham nhu dé nghi cua dai
dién Vién kiém sat nhan dan cap cao tai Ha Noi.

12


https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Qu%E1%BA%BF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Long%20H%E1%BA%A3i,%20x%C3%A3%20Th%E1%BA%A1ch%20Kim,%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Qu%E1%BA%BF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Long%20H%E1%BA%A3i,%20x%C3%A3%20Th%E1%BA%A1ch%20Kim,%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Qu%E1%BA%BF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Long%20H%E1%BA%A3i,%20x%C3%A3%20Th%E1%BA%A1ch%20Kim,%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Qu%E1%BA%BF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Long%20H%E1%BA%A3i,%20x%C3%A3%20Th%E1%BA%A1ch%20Kim,%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Qu%E1%BA%BF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Long%20H%E1%BA%A3i,%20x%C3%A3%20Th%E1%BA%A1ch%20Kim,%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Qu%E1%BA%BF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Long%20H%E1%BA%A3i,%20x%C3%A3%20Th%E1%BA%A1ch%20Kim,%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Qu%E1%BA%BF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Long%20H%E1%BA%A3i,%20x%C3%A3%20Th%E1%BA%A1ch%20Kim,%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Qu%E1%BA%BF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Long%20H%E1%BA%A3i,%20x%C3%A3%20Th%E1%BA%A1ch%20Kim,%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Qu%E1%BA%BF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Long%20H%E1%BA%A3i,%20x%C3%A3%20Th%E1%BA%A1ch%20Kim,%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh

[4] V& 4n phi: Khang cdo khong dugc chip nhan nhung nguoi khai kién co
khang cdo ba Nguyén Thi Q 13 ngudi cao tudi nén duwoc mién an phi hanh chinh
phuc tham.

[5] Cac quyét dinh khac cta ban an so thim khong c6 khang cdo, khong bi
khang nghi c6 hiéu luc phap luat ké tir ngdy hét thoi han khang céo, khang nghi.

Vi cac lé trén,

QUYET PINH:

Can ct khoan 1 Diéu 241 Luat T tung hanh chinh; diém d khoan 1 Diéu 12
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu
Qué)c hoi quy dinh vé muc thu, mién, gidm, thu, ndp, quan 1y va stir dung an phi va
1€ phi Toa an; xur:

1. Bac toan bo khang cdo cta ngudi khai kién Nguyén Thi Q; giit nguyén quyét
dinh ctia Ban 4n hanh chinh so tham s6 08/2023/HC-ST ngay 01 thang 3 nam 2024
cua Toa an nhan dan tinh Ha Tinh.

2. Vé an phi: Mién an phi hanh chinh phuc tham cho ba Nguyén Thi Q.

3. Cac quyét dinh khac cia ban 4n so tham khong c6 khang céo, khong bi
khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

4. Ban an phuc tham c6 hiéu luc phéap luat ké tir ngdy tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND cdp cao tai Ha Ngi; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Ha Tinh;

- VKSND tinh Ha Tinh;

- Cuc THADS tinh Ha Tinh,

- Cdc dwong su (theo dia chi);

- Luwu HSVA, VP, HCTP.

Nguyén Tién Diing
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