TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VUC 3 - TAY NINH Doc lap — Tw do — Hanh phic
TINH TAY NINH

Ban an: 67/2025/DS-ST
Ngay: 31-7-2025

V/v tranh chap hop ddng chuyén
nhuong quyén st dung dat.

, ‘ NHAN DANH i
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 3 - TAY NINH, TINH TAY NINH

Thanh phin Hpi dong xét xir so thdm gom co:
Thdam phan - Chii toa phién toa: Ba Nguyén Thi Vu
HJgi tham nhén déan: Ong Ly Van Hung;

Ba Nguyén Thi Rat.

Thu ky phién toa: Ba D6 Thi Nhu Y — Thu ky Toa 4n nhan dan khu vuc 3 —
Tay Ninh, tinh Tay Ninh.

Dai dién vién kiém sdt nhan dan khu vwe 3 — Ty Ninh, tinh Tdy Ninh tham
gia phién toa: Ong V3 Pong Puc — Kiém sat vién.

Ngay 31 thang 7 nam 2025, tai tru s& Toa an nhan dan khu vyc 3, tinh Tay
Ninh tién hanh xét xtr so tham cong khai vu an dan sy thy 1y s6 794/2024/TLST-
DS ngay 22/10/2024 vé viéc “Tranh chip hop dong chuyén nhuong quyén sir dung
dat”. Theo quyét dinh dua vu an ra xét xir s6 42/2025/QDST-DS ngay 07 thang 7
nam 2025, Quyét dinh hodn phién toa sd 33/2025/QDST-DS ngay 18 thang 7 nim
2025 gitra:

Nguyén don: Ba Nguyén Thi Tuyét M, sinh ndm 1977;

Pia chi: A chung cu E, phuong P, Thanh phé H6 Chi Minh.

Nguoi dai dién theo Gy quyén cua ba M: Ong Lam Quang P, sinh nim 1961;
Pia chi: S6 D 4p A, duong K, xi B, thanh phé H6 Chi Minh (vén ban oty quyén so
10837 ngay 12/10/2024).

Bi domn: Cong ty c6 phan D.

Dia chi: T dat s6 489, to ban d6 s6 27,28 4p D, xd b, huyén b, tinh Long An.
(Pia chi sau khi sap nhap: Thira dat s6 489, to ban do s6 27,28 ap D, xa P, tinh Tay
Ninh).

Nguoi dai dién theo phap luat: ba L€ Thi M1 — Chure vu: Giam déc.

Nguoi dai dién theo iy quyén: Ong Luong Gia H, sinh nam 2001;

Dia chi lién h¢: Van phong Cong ty C6 phan D — Thura dat s6 489, To ban do
s6 27,28 ap D, x4 P, tinh Tay Ninh (vin ban iy quyén ngay 04/12/2024).

(Ong P, éng H vang mdt, c6 don yéu cdu gidi quyét vang mdt)
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NOI DUNG VU AN:

Theo don khoi kién ngay 08/10/2024, don thay d6i bé sung yéu cau khéi kién
ngay 31/7/2025 nguyén don ba Nguyén Thi Tuyét M do ong Lam Quang P /a nguoi
dai dién theo uy quyén trinh bay:

Ba Nguyén Thi Tuyét M va Cong ty C6 phén D (sau day goi tit 13 “Cong ty
b”) c6 ky Hop dong nguyén tic dit coc chuyén nhuong QSDD khu dan cu cao cp
b - Villa Eden s6: DH29/2019/HDNT/PV-VE. Theo ndi dung cac bén thoa thuan
tai Hop ddng nay, Cong ty D s& chuyén nhugng cho ba M 01 nén dat & toa lac trong
dy an Khu déan cu C - V, dia chi: xa D, huyén D, tinh Long An theo thong tin cu
thé nhu sau: M3 16: D1-01; Kich thudc: rong 8,6m, dai 16m; dién tich: 137m?. Tong
gia tri: 1.600.000.000 dong Ba M d4 thanh toan cho Cong ty P tong cong s tién
1.516.669.000 dong.

Tuy nhién, dén nay da qua 05 ndm Cong ty D khong thyuc hién giao nén va so
nhu cam két ghi trong Hop dong Ba M da nhiéu lan lién hé Cong ty D yéu cau
cong ty giao nén nhu cam két nhung khong duoc, da xam pham dén quyen va loi
ich hop phap cua ba M. Viéc Cong ty R ban Dy an va ky hop dong chuyén nhuong
cho ba ddi voi 16 dat khi chua du diéu kién 1a vi pham quy dinh phap luit. Do do,
ba M khoi kién dé nghi Toa 4n nhan dan khu vuc 3 — Tay Ninh giai quyét nhu sau:

- Tuyén v6 hiéu hgp ddng nguyén tic dit coc chuyén nhuwong quyén st dung
dat s6 DH29/2019/HDNT/PV-VE ngay 08/3/2019 giita ba Nguyén Thi Tuyét M va
Cong ty D.

- Yéu cau Cong ty D hoan tra toan bo sé tién di nhan 1a 1.516.669.000 dong
va phai tra 131 voi 131 suat 10%/nam trén tong sb tién di dong dén ngay xét xir so
tham (ngay 31/7/2025) tam tinh 1a 947.866.000 dong, cu thé nhu sau:

1. S6 tién 1.100.000.000 ddng tir ngay 08/3/2019 dén ngay 31/7/2025: thoi
gian tinh 1i 12 06 nam 04 thang 23 ngay 1a 703.095.000 dong.

2. Sb tién 83.334.000 dong tir ngay 24/05/2019 dén ngay 31/07/2025: Thoi
gian tinh 13i 12 06 nam 02 thang 07 ngay 1a 51.530.000 dong.

3. S6 tién 83.334.000 dong tir ngdy 12/07/2019 dén ngay 31/07/2025: Thoi
gian tinh 1i 12 06 nam 19 ngay la 50.434.000 dong.

4. S tién 83.333.000 ddng tir ngay 04/09/2019 dén ngay 31/07/2025: Thoi
gian tinh 13i 13: 05 ndm 10 thang 27 ngay 1a 49.132.000 dong.

5. S tién 83.334.000 dong tir ngay 21/11/2019 dén ngay 31/07/2025: Thoi
gian tinh 13i 12 05 nam, 08 thang, 10 ngay 1a 47.374.000 dong

6. S6 tién 83.334.000 dong tir ngay 08/01/2020 dén ngay 31/07/2025: Thoi
gian tinh 13i 1: 05 nim 06 thang 23 14 46.301.000 dong.

Tong cong sb tién boi thuong thiét hai ma bi don phai tra cho nguyén don 1a
947.866.000 dong.

Bi don Cong ty ¢b phan D do éng Luong Gia H ld nguoi dai dién theo 1y
quyén trinh bay: Cong ty P 1a chu dau tu dy an Khu dan cu B ("KDC D") tai xa
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D, huyén D, tinh Long An (hién nay 1a xd D, tinh Tay Ninh) theo Quyét dinh chu
truong dau tu dong thoi chip thuan nha dau tu sé6 1300/QD-UBND ngay
20/04/2018 va tén goi khu dan cu cao cap Villa Eden 1a tén goi thuong mai do
Cong ty dat dé phén biét voi cac dy an khac nam trong khu dan cu . Nhén thay
du an c6 nhiéu tiém ning nén ba Nguyén Thi Tuyét M muén ky hop dong nguyén
tac dit coc chuyen nhuong quyen st dung dat v6i Cong ty D, myc dich nhiam dam
bao giao két hop dong chuyen nhuong quyen str dung dat. Ban chat 1a hop ddng
dit coc nham dam bao chuyén nhuong quyén st dung dat (khi duw dn di diéu kién
chuyén nhwong quyén sir dung dat theo quy dinh).

Vao ngay 08/3/2019, ba Nguyén Thi Tuyét M va Cong ty B da ky két hop
dong s6 DH29/2019/HDNT/PV-PE. Theo ndi dung cac bén thoa thuan tai Hop
dong nay, Cong ty D s& chuyén nhugng cho ba M 01 nén dat & toa lac trong dy an
Khu dan cu C - V, dia chi: xa B, huyén D, tinh Long An theo thong tin cu thé nhu
sau: Ma 16: D1-01; Kich thudc: rong 8,6m, dai 16m; dién tich: 137m Tong gia tri
la 1.600.000.000 dong Ba M da thanh toan cho Cong ty D tong cong so tién
1.516.669.000 dong. Sau d6 thi khong tiép tuc dong tién theo thoa thuan nira.

Ttr thoi diém ky két dén xuyén subt qua trinh thuc hién hop dong, ba M déu
nam ro toan bo thong tin vé du an. Hop dong duoc giao két va thuc hién trén tinh
than tu nguyén, thién chi va hop tac gitra cac bén.

Ngay sau khi ky két hop dong voi ba Nguyén Thi Tuyét M, cong ty D da
nhanh chéng thuc hién nghia vu cia cong ty nhu thuc hién cac thu tuc phap 1y lién
quan dén dy 4n, nham dam béo thue hién ding thoa thuan gitra cic bén (chdp thudn
chii trvong ddu tir, phé duyét dé an quy hoach 1/500; phé duyét bao cao danh gia
tac dong méi trieong, tham duyét thiét ké co sé; dén bu gidi phong mat bang.... ).
Tuy nhién, trong qua trinh trién khai dy 4n, cong ty gip phai mot sd sy kién bat
kha khang, tré' ngai khach quan dan dén thoi gian thuc hién dyu 4n bi kéo dai tién
d6, nhung nhiing diéu nay khong lam cho hop dong dit coc bi vo hiéu theo truong
hop vo hiéu do vi pham diéu cam cuia phéap luat, ltra doi hay do ddi twong khong
thé thuc hién duoc theo trinh bay cua nguyén don.

Do d6, Cong ty D khong ddng ¥ yéu cau vo hiéu hop dong cua ba Tuyét M,
khong dong v hoan lai s6 tién 1.516.669.000 dong ciia nguyén don.

Dbi vé6i yéu cau tra tlen‘lal phat 10%/nim trén tong s tién ba M di dong cho
Cong ty b, Cong ty khong dong ¥ bdi nhitng 1y do nhu sau:

Nhu di trinh bay, trong qua trinh trién khai du 4n, Cong ty D dd gip phai cac
su kién bat kha khang nhu: Dich bénh Covid 19; Chinh sach ra soat du an cua co
quan nha nudc (trong sudt khodng thoi gian tir niam 2018 dén niam 2023, cdc duw dn
phdi tam ngung dé thuc hién ra sodt ddi véi cde dw dn bi viebng mdc theo quy dinh
ciia nghi dinh 30/2015/ND-CP theo chii trwong ciia tinh Long An) khién dy an KDC
P budc phai tam nglng nhiéu lan dan dén tién do trién khai dy an khong dat dugc
nhu ky vong ban dau ctia cac bén. Cac sy kién bat kha khang nay dugc quy dinh tai
Piéu 6 hop dong ma cac bén da ky két va Cong ty B duoc mién trir trach nhiém vi
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pham hop ddng trong trudng hop ndy. Do d6, Cong ty D thanh toan sb tién lai
10%/nam véi thoi gian cia nguyén don la khong phu hop.

Hién tai chu truong chinh sach da phﬁn nao dugc go roi, theo két luan tai cudc
hop ngay 12/10/2023 tai Thong bao sO 1429/TB-SKHDT vé viéc gdp y hoan chinh
dy thdo két lugn s6 555-KL/TU ngay 1 7/02/2023 cua Ban thwong vu tinh uy, van
ban 4220/UBND-KTTC ciia UBND tinh uy vé thdo gé cdc dw dn con viedng mdc
Nghi dinh 30/2015/ND-CP cua Chinh phu va danh muc cac dw an twong tu, theo
d6, du 4n Khu dan cu D s& som dugc giao dat khong qua hinh thire ddu gia. Dong
thoi1 Cong ty da hoan thanh nghia vu ndp tai chinh vao Ngan sach nha nudc va Cong
ty van dang phdi hop véi cac so ban nganh dé hoan thanh thu tuc nhan giao dit tach
s6 theo quy dinh.

Tt nhimg phan tich trén Cong ty D dé nghi toa 4n khong chap nhan toan bo
yéu cau khoi kién cua nguyén don.

Tai phién toa, nguoi dai dién theo uy quyen ctia nguyén don va nguoi dai dién
theo Uy quyén cuia bi don gitr nguyén y kién d trinh bay.

Bai dién Vién kiém sdt nhdn dan khu vuc 3 — Ta ay Ninh, tinh Tay Ninh tham
gia phién toa co y kién:

Ve t6 tung: Tur khi thu 1y vu 4n dén thoi diém xét xir vu 4n, nhiing nguoi tién
hanh t6 tung va nguyén don di tuan thi ding theo quy dinh ctia Bo luat T6 tung
dan su. Tai phién toa, Hoi dong xét xtr da thuc hién dang trinh ty, thu tuc theo quy
dinh cta Bo luat T4 tung dan su.

Vé ndi dung vu an: Ban chat noi dung tranh chép la tranh chap hop dong
chuyén nhuong quyén st dung dat. Cong ty P thira nhan d3 nhin sb t1en
1.516.670.000 dong ctia ba M nhur 10i ba M trinh bay. Pén thoi diém hién nay van
chua hoan thién vé co s& ha tang, chua dugc giao dat nén Cong ty chua du diéu
kién dé chuyén nhuong theo khoan 1 Piéu 8 Luat kinh doanh bat dong san nén hop
ddng nguyén tac di ky véi ba M vo hi¢u. Do vay, can cu Piéu 131 Bo luat Dén su,
Cong ty D phai ¢6 trach nhiém tra s tién 1.516.669.000 dong cho ba M va tién 14i
theo yéu cau ctia nguyén don 1a ¢6 can ctr nén dé nghi Hoi dong xét xir chap nhan.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u c6 trong hé so vu an da dugc tham tra cong
khai tai phién toa, can ctr vao két qua tranh tung tai phién toa, y kién ctia Kiém sat
vién, Ho1 dong xét xur nhan dinh:

[1]. V& thi tuc t tung:

[1.1]. Nguyén don ba Nguyén Thi Tuyét M khoi kién bi don Cong ty D yéu
cau vo hiéu hop dong nguyén tic chuyén nhuong quyén st dung dat lién quan dén
du an khu dan cu tai xa b, huyén D, tinh Long An nay 1a xa D, tinh Tay Ninh nén
Hoi dong xét xur xac dinh quan h¢ tranh chap la “Tranh chap hop dong chuyén
nhuong quyén sir dung dat” thudc tham quyén giai quyet cua Toa an nhan dan khu
vuc 3 — Tinh T4y Ninh, theo quy dinh tai khoan 3 Piéu 26 diém a khoan 1 Piéu 35
va diém a, ¢ khoan 1 Diéu 39 Bo luat TH tung dan su.
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[1.2]. Sau khi thu 1y vu an, Toa an da thuc hién thu tuc moé phién hop kiém tra
viéc giao ndp, ti€p can, cong khai ching ctr, va hoa giai nhung khong hoa giai dugc
nén vy an duoc dua ra xét xur 1a ding quy dinh cua phap luat.

[2]. V& ndi dung vu an:

[2.1]. Cac duong su thong nhat: Ngay 08/3/2019, ba Nguyén Thi Tuyét M va
Cong ty D ky két “Hop ddng nguyén tac dit coc chuyén nhuong quyen str dung dit
Khu dén cu cao cap b — Villa Eden s6 DH29/2019/HDNT/PV-VE” dé ba M nhan
chuyen nhuong 16 d4t 01 nén dat & toa lac trong du an Khu dan cu C - V, dia chi:
xa b, huyén D, tinh Long An hi¢n nay la nay 1a xa b, tinh Tay Ninh theo thong tin
cu thé nhu sau: M 16: D1-01; Kich thudc: rong 8,6m, dai 16m; dién tich: 137m?,
gia tri: 1.600.000.000 dong. Ba M di thanh toan cho Cong ty P tong sb tién 1a
1.516.669.000 dong. Cac duong sy khong yéu cau Toa 4n tién hanh do dac va dinh
gia ph?m dat, vi thuc té khong xac dinh dugc vi tri dat. bay dugc xem la cac tinh
tiét, su kién khong can phai chiing minh do cac duong su da thira nhan theo quy
dinh tai Piéu 92 Bo luat T6 tung dan sy nén Hoi dong xét xir ghi nhén.

[2.2]. Cac duong sy khong thong nhit ban chat cua “Hop dong nguyén tic dat
coc chuyén nhuong quyén sir dung dat Khu dan cu cao cip D — Villa Eden sb
DH29/2019/HDNT/PV-VE” 1a hgp dong chuyén nhuong quyén st dung dat hay
hop dong dit coc; khong thong nhat vé 16i lam cho hop dong khong thé thuc hién
dugc va trach nhiém boi thuong thiét hai. Nguyén don cho rang day 1a giao dich
chuyén nhuong quyén sir dung dat, trong khi d6 bi don xac dinh day la giao dich
dat coc, s tlen ba M ndp nham giir chd bao dam cho viéc giao két hop dong chuyén
nhuong quyén sir dung dat.

[2.2.1]. Xét nodi dung “Hop dong nguyén tic dit coc chuyén nhuong quyén sir
dung dat Khu dan cu cao cap P — Villa Eden s6 DH29/2019/HDNT/PV VE” ngay
08/3/2019 thay rang, mic du tén goi 1a “Hop dong nguyén tac dat coc...” nhung ndi
dung thé hién 6 céc diéu khoan mot giao dich chuyén nhuong quyen str dung dt
va khong c6 diéu khoan nao dé cap dén van dé “dat coc”. Tai phan “Tién d6 thanh
toan theo hop dong” kém theo hop dong nguyén tic ‘quy dinh vé tién d6 thanh toan
gia tri dat thi ba M c6 nghia vy thanh toan gia tri dat tong cong 07 dot. Trong qua
trinh giai quyét vu an, cdc duong sy thira nhan nguyén don ba M di thanh toan cho
bi don Céng ty B duoc téng cong 05 dot theo Bang tién do thanh toan. Cong ty
trinh bay cho rang viéc ba M thanh toan cho Cong ty theo timg dot (dit coc) theo
phu luc hop déng dé cong ty sir dung vao vi¢c hoan thién cac hang muc cong vi¢c
tai muc 4.1 ctia hop dong nham muc dich giao két hop dong chuyén nhuong véi ba
M. Tuy nhién, muc 4.1 quy dinh vé trach nhiém cua bén A (Cong ty D), cac cong
viéc ma bén chuyén nhuong phai thyc hién trong viéc hoan thién ddi tuong chuyén
nhuong dé giao cho bén nhén chuyen nhuong, trong d6 co6 ghi rd thoi gian ban giao
gidy chimg nhan quyén str dung dat, thoi gian ban giao nén nha cho phia ba M 1a
18 thang va khong ¢6 thoa thudn nao khac thé hién cac bén sé tién hanh ky két mot
hop ddng chuyén nhuong trong twong lai nhu phia bi don trinh bay. Do dé, ¢ co
so xac dinh “Hop dong nguyén tic dit coc chuyén nhuong quyén sir dung dat Khu
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https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20%C4%90%E1%BB%A9c%20L%E1%BA%ADp,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BAc%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%A9c%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%A9c%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BAc%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BAc%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BAc%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
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dan cu cao cAp P — Villa Eden s DH29/2019/HDNT/PV-VE” giita ba Nguyen Thi
Tuyét M va Cong ty D 1a giao dich vé chuyén nhuong quyen sir dung dat.

[2.2.2]. V& tinh phap 1y ctua “Hop dong nguyén tic dit coc chuyén nhuong
quyén str dung dat Khu dan cu cao cip P — Villa Eden s6 DH29/2019/HDNT/PV-
VE ngay 05/3/2019” thay rang: Theo Vin ban s 63/SXD-NBDS ngay 06/01/2023
cua So Xay dung tinh L c6 nd1 dung xac dinh “Trén dia ban xa B, huyén b khong
c6 dy dn mang tén Khu déan cw cao cdp Lexington Garden. Tuy nhién, tai vi tri trén
¢6 di dn khu dan cu D, x3 D, huyén D, tinh Long An do Cong ty C6 phan P lam
chii dau tu, diroc UBND tinh L chcfp thudan chu truong dau tw dur én tai Quyét dinh
s6 1300/0D-UBND ngady 20/4/2018. Hién tai dw Gn chira hoan thanh viéc thi cong
hé thong ha tang ky thudt, ha tang xd héi nén dw én chua dit diéu kién dé mé ban
bat dong san theo quy dinh tai Piéu 9 Ludt Kinh doanh bat dong san vé diéu kién
cuia bt dong san dwa vao kinh doanh va khoan 17 Piéu 1 Nghi dinh 148/2020/NP-
CP va cdc quy dinh khdc ¢é lién quan”. Cong ty D thira nhan chuyén nhugng cho
ba M 01 16 dét nén trong dy an Khu dan cu C - V va tén goi khu dan cu cao cip D
- V thudc dy 4n khu dan cu D ma Cong ty D di dugc phé duyét chi truong dau tu,
“Villa Eden” 1a tén goi do Cong ty P dung dé phan biét cac khu dan cu thudc dy
an khu dan cu . Dén thoi diém hién nay Cong ty P van chua duoc cap gidy ching
nhan quyén st dung dat, chua thyc hién xong thu tuc xay dung ha tang dé dua dy
an di vao hoat dong. Do do, c6 can ctr xac dinh Hop dong nguyén tac dit coc chuyen
nhuong quyén st dung dat Khu dan cu cao cap b — Villa Eden s6
DH29/2019/HDNT/PV-VE ngay 08/3/2019 giita ba Tuyét M va Cong ty D 1a chua
du diéu kién phap Iy nén viéc chuyen nhuong nay la vi pham diéu ciAm cua Luat dat
dai va Diéu 8 Luat kinh doanh bat dong san nén cin vo hiéu hop dong chuyén
nhuong trén theo quy dinh tai Diéu 123 B luat Dan su. Do vay, yéu cau khoi kién
cua nguyén don vé viéc tuyén vo hiéu Hop ddng nguyén tac dit coc chuyén nhuong
quyén st dung dat Khu dan cu cao cip B — Villa Eden sé DH29/2019/HDNT/PV-
VE ngay 08/3/2019 giita ba L va Cong ty D 1a c¢6 can clr chap nhan.

[2.3]. V& yéu cau giai quyét hau qua ctia hop dong vé hiéu: Theo quy dinh tai
khoan 1 va khoan 4 Diéu 131 B¢ luat Dan su thi khi giao dich dan sy vo hiéu, cac
bén hoan tra nhitng gi da nhan cho nhau, bén c6 15i gy thiét hai phai boi thuong.
Céac bén déu thira nhan rang, ba Tuyét M da thanh toan cho Cong ty P sb tién 1a
1.516.669.000 dong. Cong ty B c6 trach nhiém hoan tra cho ba M sb tién nay.

[2.3.1]. V& 16i 1am cho hop ddng khong thé thue hién duoc: Cong ty D la chu
dau tu, ndm rd cac diéu kién phéap 1y vé viéc chuyén nhuong quyén st dung dat
trong du an, biét rd bat dong san chua du diéu kién md béan theo  quy dinh phap luét
nhung van giao két “Hop dong nguyeén tac chuyén nhuong quyén sir dung dat” voi
ba M. Trong khi d6 ba M trinh bay biét vé du an do Cong ty P 1am chu dau tu va
lién hé dé nhan chuyén nhugng 16 nén thong qua cac thong tin duoc dang tai cong
khai trén Website ctia Cong ty B va chuong trinh chao ban 16 nén duoc t6 chic tai
van phong ciia Cong ty D. Pai dién Cong ty D cling thira nhdn Cong ty D chao ban,
gidi thiéu 16 nén cho ngudi mua trén Website va tai van phong cong ty noi thuc
hién du an. Trong hop dong nguyén tic chuyén nhuong quyén sir dung dat cling thé


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%A9c%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20A3.21.10%20chung%20c%C6%B0%20Era%20Town%20khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20M%E1%BB%B9,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20A3.21.10%20chung%20c%C6%B0%20Era%20Town%20khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20M%E1%BB%B9,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BAc%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%A9c%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20X%C3%A2y%20d%E1%BB%B1ng%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20%C4%90%E1%BB%A9c%20L%E1%BA%ADp%20H%E1%BA%A1,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20d%C3%A2n%20c%C6%B0%20%C4%90%E1%BB%A9c%20H%E1%BA%A1nh,%20x%C3%A3%20%C4%90%E1%BB%A9c%20L%E1%BA%ADp%20H%E1%BA%A1,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20kinh%20doanh%20nh%C3%A0%20Ph%C3%BAc%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BAc%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20cao%20c%E1%BA%A5p%20%C4%90%E1%BB%A9c%20H%E1%BA%A1nh%20-%20Villa%20Eden
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%E1%BB%A9c%20H%E1%BA%A1nh%20-%20Villa%20Eden
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%E1%BB%A9c%20H%E1%BA%A1nh%20-%20Villa%20Eden
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20d%C3%A2n%20c%C6%B0%20%C4%90%E1%BB%A9c%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BAc%20vinh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BAc%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20d%C3%A2n%20c%C6%B0%20%C4%90%E1%BB%A9c%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BAc%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%A9c%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BAc%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%A9c%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BAc%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BAc%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BAc%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BAc%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BAc%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BAc%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BAc%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BAc%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BAc%20Vinh
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hién Cong ty D cam két vé tinh phap 1y cta 16 nén. Do do, viéc ba M tin tuong 16
nén do Cong ty D chao ban co6 du cac diéu kién phap 1y can thiét nén moi giao két
hop dong chuyén nhuong 1 hoan toan c6 co sd. Viée khong thuc hién hop dong
1am cho hop ddng v6 hiéu hoan toan do 15i ciia Cong ty B, vi vay Cong ty D phai
c6 trach nhiém bdi thudng toan b thiét hai cho ba M.

[2.3.2]. V& viéc xac dinh thiét hai: Theo hudéng din tai Nghi quyét sd
02/2004/NQ-HDTP ngay 10/8/2004 cua Hoi dong Thém phan Toa an nhan dan téi
cao thi thiét hai trong hop ddng chuyen nhuong quyén st dung dit gdbm khoan tién
chénh 1&ch gia tri quyen sur dung dat do cac bén thoa thuan voi gia tri quyen su dung
dat tai thoi diém xét xir so tham. Tuy nhién, trong qua trinh giai quyét vu an va tai
phién toa cac duwong sy xac dinh hién tai Cong ty B chwa duoc giao dat, chwa xéac
dinh loai dat va khong yéu cau do dac dinh gia 16 nén nén Toa 4an khong thé tién
hanh trung cau co quan chuyén mon dinh gia gia tri quyén st dung dat. Cac duong
su khong thong nhat gia tri nén Hoi dong xét xur khong c6 co s¢ xac dinh gia tri
thuc té clia quyén sir dung dat trong tranh chap hop dong chuyen nhuong cua cac
duong su. Tuy nhién, theo Hop ddéng nguyén tac dit coc chuyén nhugng quyén sir
dung d4t Khu dan cu cao cip D — Villa Eden s6 DH29/2019/HDNT/PV-VE ngay
08/3/2019, cic bén thoa thuan hinh thirc va mirc boi thuong cac bén thod thuan murc
bdi thudng, murc tién phat theo muec lai sudt 12%/nam. Mic du, cac thoa thuan nay
v6 hiéu cung hop dong nhung vé ¥ chi thi cac bén cling théng nhit 13y tién 1ai lam
murc boi thudng thiét hai, tai phién hoa giai ba M yéu cau tinh 13i theo mirc 13i suat
10%/nam tinh tr ngay 08/3/2019 dén ngay xét xir so tham 31/7/2025 1a phu hop,
c6 loi cho nguyén don nén can chap nhén.

[3]. Quan diém ctia Vién kiém sat nhan dan khu vuc 3 — Tay Ninh, tinh Tay
Ninh 1a c6 can ctr, phu hop quy dinh phép luat.
[4]. Vé 4n phi: Nguyén don khong phai chiu an phi; Bi don phai chiu an phi
so tham theo quy dinh.
Vi cac lé trén, ’
QUYET DINH:
~ Can ctr cac Dicu 26, Dicu 35, biéu 39, Picu 91, Diéu 92, Piéu 147, Dicu 227,
biéu 228 va biéu 273 Bo luat To tung Dan su;
~ Can ctr vao cac Dicu 123, Bicu 131, Didu 244, Diéu 280, Diéu 404, Dicu 407,
Diéu 357, bicu 468 B9 luat Dan su;
Cin ctr cac Diéu 45 va Diéu 260 Luat D4t dai ndm 2024;
Can ci Diéu 8 Luat Kinh doanh bét dong san;
Cin cir Khoan 1 Dicu 24, khoan 2 Picu 26 Nghi quyét so 326/2016/QH14
ngay 30/12/2016 cua Uy Ban thuong vu Quoc hoi Khoa 14 quy dinh vé quy dinh
vé muc thu, mién, giam, thu, ndp, quan ly va str dung an phi, 1€ phi Toa an,

Tuyén xu:


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BAc%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BAc%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BAc%20Vinh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
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1. Chéap nhéan yéu cau khoi kién cua nguyén don ba Nguyen Thi Tuyét M 601
v0i bi don Cong ty C6 phan D vé viéc “Tranh chip hop dong chuyén nhuong quyén
str dung dat”.

1.1. Tuyén bd v6 hiéu “Hop déng nguyén ‘grflc dit coc chuyén nhuong quyén
st dung dat Khu dén cu cao cap D — Villa Eden s6 DH29/2019/HDNT/PV-VE ngay
08/3/2019” gitra Nguyén Thi Tuyét M va Cong ty c6 phan D.

1.2. Budc Cong ty C6 phan D ¢6 nghia vu tra cho ba Nguyén Thi Tuyét M s
tién gbc 1a 1.516.669.000 dong va bdi thuong thiét hai sb tién 12 947.866.000 dong.
Tong s6 tién 1a 2.464.535.000 dong (hai ty bdn trim sau muoi bon triéu nam trim
ba muoi ldm nghin dong).

2. Vé nghia vu do cham thi hanh an: K& tir ngay ban an c¢6 hiéu luc phép luat
hoic ké tir ngay c6 don yéu cau thi hanh an ctia nguoi duge thi hanh an (d6i véi cac
khoan tién phai tra cho ngudi dugc thi hanh 4n) cho dén khi thi hanh 4n xong, bén
phai thi hanh an con phai chiu khoan tién 14i ctia sd tién con phai thi hanh an theo
muc 13i suat quy dinh tai Diéu 357, Diéu 468 cua Bo luat Dan su, trir truong hop
phap luat c6 quy dinh khéc.

3. V& 4n phi dan sy so thim:

3.1 Budc Cong ty C6 phan  phai ndp tién 4n phi dan sy so tham 1a 300.000
dong (ba tram nghin dong) va 81.290.700 dong (tam muoi mot tri€u hai tram chin
muoi nghin bay tram dong).

3.2. Ba Nguyén Thi Tuyét M khong phai chiu an phi dan sy so thim. H1 lai
cho ba M tién tam ung an phi da ndp 1a 34.750.000 dong theo bién lai thu sb
0006035 ngay 16/10/2024 va 300.000 dong theo bién lai thu s6 0006037 ngay
16/10/2024 cua Chi cuc Thi hanh 4n dan sy huyén Btrc Hoa, tinh Long An.

4. Vé quyén khang céo: Cac duong su vang mat dugc quyén khang cao ban an
trong thot han 15 ngay ké tir ngay nhan dugc ban an hoac ban dn dugc tong dat hop
1€.

5.Vé quyén yéu cau thi hanh an: Trong truong hop ban an duoc thi hanh theo
quy dinh tai Diéu 2 Luat thi hanh an dan su thi nguoi dugc thi hanh &n dan su,
ngudi phai thi hanh an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi
hanh an, tu nguyén thi hanh hodc bi cudng ché thi hanh 4n theo quy dinh tai cac
Diéu 6,7, 7a, 7b va 9 Luét Thi hanh an dan sy; thoi hiéu thi hanh an duoc thuc hién
theo quy dinh tai Piéu 30 Luat thi hanh an dan su.

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND tinh T4y Ninh; X . - eA_

_ VKSND khu vire 3 — Tay Ninh; Tham phan - Chu toa phién toa
- Thi hanh an Dan sy tinh Tay Ninh;
- Nhitng nguoi tham gia té tung;

- Luu hd so, 4n van. Pa k}’,

Nguyén Thi Vu
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