TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAI PA NANG Poc lap - Tw do - Hanh phic

Ban 4n s6: 34/2025/HC-PT

Ngay: 15/01/2025

VIv: “Khiéu kién quyét dinh hanh chinh
trong linh vure quadn Iy dat dai”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: 0ng Pham Van Hop
Cdc Tham phdn: 6ng Nguyén Vin Tao
ong Truong Cong Thi

- Thw ky phién toa: ong Nguyén Thé Truong, Thu ky Toa an nhan dan
cap cao tai Pa Nang.

- Dgi dién Vign kiém sdt nhin dén cdp cao tai Pa Ning tham gia phién toa:
ong Nguyén Thé Vinh - Kiém sét vién.

Ngay 15 thang 01 nam 2025, tai diém cau trung tim: Tru sé Toa 4n nhan
dan cap cao tai Pa Niang va diém cau thanh phan: Tru s& Toa 4n nhan déan tinh
Pk Lik, Toa an nhan dan cip cao tai Pa Nang xét xir phuc tham truc tuyén
cong khai vu an hanh chinh thu 1y s6 339/2024/TLPT-HC ngay 18 thang 10 nim
2024 vé viéc: “Khiéu kién quyét dinh hanh chinh trong linh vuc qudn 1y dat
dai”.

Do Ban an hanh chinh so tham s6 140/2024/HC-ST ngay 19 thang 8 nim
2024 cta Toa 4n nhan dan tinh Pak Lik bi khang cdo.

Theo Quyét dinh dua vu an ra xét xir s6 102/2024/QD-PT ngay 30 thang
12 nam 2024, gifra cac duong su:

- Nguwoi khéi kién: 6ng Hang Tién D; dia chi: B L, phuong T, thanh phd
B, tinh Pék Lék; Véng mat

Ngueoi dai dién theo 1ty quyén: 6ng Pang Xuan Q; dia chi: B N, phuong T,
thanh phd B, tinh Pak Lak; c6 mit.
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Ngueoi bao vé quyén va loi ich hop phdp: luat su V5 Dinh D1, thude Vin
phong L, Poan luat su tinh D. Pia chi: S B N, phuong T, thanh phé B, tinh
Dik Lik - c6 mit.

- Nguwoi bi kién: Uy ban nhan dan Thanh phd B, tinh ik Lak; dja chi: A
L, thanh phé B, tinh Pak Lak;

Nguwoi dai dién theo ity quyén: ong Lé Pai T — Phé Chu tich Uy ban nhan
dan thanh phd B; ving mat.

Ngueoi bdo vé quyén va loi ich hop phdp cho nguwoi bi kién: dng V6 Quang
H — Phé Giam ddc Trung tim phat trién quy dat thanh phd B, tinh Pak Lak; dia
chi: C H, thanh phé B, tinh Pik Lik; c6 mit.

- Nguoi ¢é quyén loi, nghia vu lién quan:

1. Ba Nguyén Thi Yén N; dja chi: B L, phuong T, thanh phé B, tinh Dk
Lik; c6 mat.

Ngueoi dai dién theo 1ty quyén: 6ng Pang Xuan Q; dia chi: B N, phuong T,
thanh phé B, tinh Pak Lik; c6 mat.

Ngueoi bdo vé quyén va loi ich hop phdp cho ba N: luat su V6 Pinh D1 —
V; dia chi: B N, phuong T, thanh phé B, tinh Pik Lék; Véng mat.

2. Ba Hang Nguyén Tu T1; dia chi: B L, phudng T, thanh phé B, tinh Dak
Lék; Véng mat

Nguwoi dai dién theo 1y quyén: dng Pang Xuan Q; dia chi: B N, phuong T,
thanh phé B, tinh Pdk Lik; c6 mit.

3. Uy ban nhan dan phuong T, thanh phé B, tinh Pak Lak.

Ngueoi dai dién theo uy quyén: dng Nguyén Huy H1 — Chic vu: Cong
chtic dia chinh phuong T; ving mit.

4. Truong Trung hoc Co so P, thanh phd B.

Nguwoi dai dién theo phdp ludt: Ba Nguyén Thi N1 — Chac vu: Hiéu
trudng; dia chi: B N, phuong T, thanh phé B, tinh Pik Lik. Véng mat.

NOI DUNG VU AN:

- Ngwoi dai dién theo iiy quyén cia ngwoi khéi kién va ngwoi cé quyén
lgi nghia vu lién quan ba Nguyén Thi Yén N va ba Hang Nguyén Ta T1 trinh
bay:

Can nha s6 B L thudc thira dt sd 07, manh trich do s6 TD01/2021, tai dia
chi: B L, phuong T, thanh phd B, tinh Pak Lik hién do vo chong ong Hang Tién
D, ba Nguyén Thi Yén N quan 1y, st dung c6 ngudn gbc nhu sau:

Vao nam 1992, vo chong 6ng D, ba N 1a ké toan thudc bién ché cia
Phong gido duc thi xa B. Do khéng c¢6 chd & nén duge Uy ban nhan dan phuong
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T cép cho 01 cin phong (nam tai vi tri phia ngodi twong rao cia truong Lé Thi
Hong G, nay la truong THCS P). Cung thoi diém nay, ho 6ng D va mot sb ho
dan duoc Uy ban nhan dan phudng T ban thanh 1y 16 dat nay. Ngay 17/11/1992,
6ng D da ndp sd tién 1a 2.000.000 ddng (hai triéu dong) theo phiéu thu sb 1034
(Tai thoi diém sé tién nay cé thé mua dwoe mét 16 dat khdc), tir 36 dén nay gia
dinh 6ng D & 6n dinh va ¢ trude thoi diém truong THCS P duge quy hoach
(ngay 18/12/1996), tir naim 1993 dén nay gia dinh 6ng D hang nam déu ndp thué
nha dat va khong co chd & nao khac ngoai chd o B L.

Tai diém b, tiéu muc 1, Muyc II (Két luan va kién nghi) ctia Béo cdo két
qua kiém tra s6 01/BC-KQ cua Poan kiém tra 1600, c6 néu:

“Viéc cac hé dan dwoec UBND phuong T bdn thanh Iy dat, dd nép tién
day di kip thoi (ciing thoi diém c6 thé mua dwoc mét 16 dat khdc) & 6n dinh tir
dé dén nay va ¢ trude thoi diém Trudng THCS P dwoc quy hoach (18/12/1996),
hang nam déu lam nghia vu thué nha dat. Theo quy dinh tai Nghi dinh
84/2004/NB-CP ngay 25/5/2007 ciia Chinh phii, thi cdc hé trén cé thé xem xét
dé cdp gidy chitng nhdn quyén si dung dat.”

Tuy nhién, Uy ban nhan dan thanh phé B da ban hanh quyét dinh thu hoi
dat s6 7406/QD-UBND ngay 28/12/2023 va Quyét dinh S6 7398/QD-UBND
ngay 28/12/2023, vé viéc phé duyét phuong an bdi thuong, hd trg khi Nha nude
thu hoi dat dé thuc hién dy an: Truong THCS P, hang muc Boi thuong giai
phong mat bang, xay dung san va tuong rao phan moé rong (viét tat 1a Quyét
dinh s6 7398/QD-UBND). Theo phuong an nay thi 6ng D, ba N chi duoc bdi
thudng phan tai san trén dat 13 110.286.702 dong ma khong duoc bdi thudng gia
tri cia thira dat s6 07, manh trich do s6 TP 01/2021, tai dia chi: S6 B L, phuong
T, thanh ph B, tinh Pak Lak.

Ngoai ra, gia dinh 6ng D chi c6 mot can nha duy nhét trén dién tich dat bi
thu hi, khi bi thu hoi thi khong c6 nha dé ¢, phai & nho nha ngudi khac nhung
Uy ban nhan dan thanh phd B khong hd trg dat dé tai dinh cu, hd tro chi phi di
chuyén nha, thué nha cho gia dinh 6ng Hang Tién D. Vi tu cach 1a nguoi dai
dién theo tly quyén ciia 6ng D, ba N, toi dé nghi Toa an giai quyét:

- Huy mot phan Quyét dinh s6 7398/QD-UBND ngay 28/12/2023 ctia Uy
ban nhan dan thanh phd B, vé viéc phé duyét phuong an bdi thuong, hd tro khi
Nha nuéc thu hoi dat dé thuc hién dy an: Truong THCS P, hang muc Boi
thuong giai phong mat bang, xay dung san va tuong rao phan mo rong;

- Budc Uy ban nhan dan thanh phé B ban hanh Quyét dinh vé viéc phé
duyét phuong an bdi thuong, hd tro khi Nha nudc thu hdi dat dé thuc hién du
an: Truong THCS P, hang muc Boi thuong giai phong mit bang, xay dung san
va tudng rao phan mo rong moai, theo d6 Uy ban nhan dan thanh phd B phai bdi
thuong gia tri vé dat (cua thira dét sb 7, manh trich do s6 TD01/2021, tai dia chi:
S6 B L, phuong T, thanh phd B, tinh Pak Lak) theo gia dét tai duong L, phuong
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T, thanh phé B, tinh Dik Lik; hd tro tai dinh cu; Boi thudng phan tai san ma
theo Bang tinh chi tiét boi thuong, hd trg khi nha nude thu hdi dat khong duge
bdi thuong; HO tro chi phi di chuyén chd &, hd tro tién thué nha trong thoi gian
khong c6 nha dé & theo quy dinh ctia phap luat.

- Ngwoi dai dién theo tiy quyén cia ngwoi bi kign Uy ban nhan dan
thanh phé B trinh bay:

Dbi v6i yéu cau khai kién ctia 6ng Hang Tién D khoi kién dé nghi bdi
thuong gia tri cta (thira dat s6 7, manh trich do sé TP01/2021, tai dia chi: S6 B
L, phuong T, thanh phd B, tinh Pak Lik) theo gia dat tai duong L, phuong T,
thanh phd B, tinh Pak lik; hd tro tai dinh cu; Boi thudng phan tai san ma theo
Bang tinh chi tiét boi thuong, hd trg khi nha nudc thu hoi dat khong duoc boi
thuong; Ho tro chi phi di doi nha, hd tro tién thué nha trong thoi gian khong co
nha dé ¢. Quan diém nhu sau:

- V& dat: Ho 6ng Hang Tién D dugc Uy ban nhan dan phuong T giao mot
cin nha dé & trong khu tap thé cua Truong tiéu hoc L1 (nay la Truong THCS P)
c6 thu tién 18 phi cdp nha ¢ theo Phiéu thu s6 1034, ngay 17/11/1992 véi so tién
2.000.000 dong. Thura dat s6 07, thudc manh trich do TP 01/2021 ¢6 ngudn goc
dat cia Nha nude giao cho trudng Tiéu hoc L1 quan 1y (nay 13 Truong THCS
P). Do d6, yéu cau cua 6ng D khéng du diéu kién bdi thuong vé dat theo Diéu
82, Luat dat dai nam 2013.

Vé nha, tai san, vat kién triic: cac tai san, vat kién trac trén phén dién tich
ho déan tu coi néi da duoc bdi thuong, hd tro theo quy dinh tai khoan 2 Piéu 15
va khoan 4 Diéu 20 Quyét dinh s6 14/2022/QD-UBND ngay 15/3/2022 cta Uy
ban nhan dan tinh D.

Mai che lop ton dién tich m1,6 x 3,5m, phﬁn nha & va céc kién trac khac
c6 trén phan dién tich dat thudc so hiru Nha nuéc khong dugc boi thuong, hd
tro.

- V& b tri dat tai dinh cu, chi phi di doi nha, tién thué nha: tai thoi diém
Uy ban nhan dan thanh ph6 B ban hanh Thong bao thu hoi dét thi ho 6ng Hang
Tién D khong truc tiép & trén thira dat thu hoi (Can ctr bién ban xac minh ngay
03/11/2022 cta Uy ban nhan dan phuong T thi khong thudc ddi tuong phai di
chuyén chd & nén khong dugce xem xét giao dit tai dinh cu ciing nhu tién di doi
nha va tién thué nha (Cin ct Diéu 5 Quyét dinh s 14/2022/QD-UBND ngay
15/3/2022 ctia Uy ban nhéan dan tinh D).

Phuong 4n bdi thuong, hd tro d6i v6i ho ong Hang Tién D duoc Uy ban
nhan dan thanh phd B phé duyét tai Quyét dinh sé 7398/QD-UBND ngay
28/12/2023 1a dung quy dinh cua phap luat. Cac ndi dung khoi kién cuia hd ong
Hang Tién D 1a khong c6 co sd xem xét, giai quyét. Dé nghi Toa an nhan dan
tinh Pak Lik khong chap nhan ndi dung khoi kién ho 6ng Hang Tién D.
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- Ngwoi dai dién theo iy quyén ciia nguwoi c¢é quyén loi nghia vu lién
quan Uy ban nhan dan phuong T trinh bay:

Ngudn gbc 16 dit ong Hang Tién D quan 1y va sir dung c6 dién tich 47.9
m? tai phuong T duoc Uy ban nhan dan phuong T giao nam 1997 c¢6 thu tién 1¢
phi cAp nha & véi sb tién 2.000.000 déng, chua duoc cap GCNQSD dat. Péi vai
yéu cau khai kién cia 6ng Hang Tién D dé nghi giai quyét theo quy dinh phap
luat.

- Ngwoi dai dién theo phdp ludt ciia ngwoi cé quyén loi nghia vu lién
quan Truong THCS P trinh bay:

Truong THCS P khong luu gitr gidy to, hd so lién quan dén viéc cho ong
Hang Tién D muon dat, nha. Do vay, nha trudng khong thé cung cép céc tai lidu
lién quan cho Toa an. Theo Béo cdo sé 244/BC-TNMT ngay 16/10/2019 cia
Phong T4 (ban photo), ho 6ng Hang Tién D st dung thira dat s6 9 to ban d6 sb
10, dién tich 47,9 m? tai phuong T, ndm 1992 6ng D duoc Uy ban nhan dan
phuong T giao 01 16 dat nam trong khu tap thé cua Truong L1 (nay 1a Truong
THCS P), ¢6 thu tién theo Phiéu thu s6 1034 ngay 17/11/1992 véi sé tién
2.000.000 dong. Pdi v6i yéu cau khoi kién cia ong Hang Tién D dé nghi giai
quyét theo quy dinh phap luat.

- Ngwoi bdo vé quyén, loi ich hop phdp ciia ngwoi bi kign:

Théng nhat 10i trinh bay cia nguoi dai dién theo ty quyén ciia ngudi bi
kién, dé nghi Toa 4n cin ctr vao ho so vu viéc dé giai quyét theo quy dinh phap
luat.

- Tai Bdn dn hanh chinh so thim sé 140/2024/HC-ST ngay 19 thang 8
nim 2024 ciia Toa dn nhén dén tinh Dik Lik da quyét dinh:

[1] Piéu luit ap dung:

Can ct khoan 1 Diéu 30; khoan 4 Diéu 32; diém a khoan 2 Diéu 116;
diém b khoan 2 DPiéu 157, Piéu 158; diém a, b khoan 2 Piéu 193; Piéu 204;
Piéu 206 Luat T tung hanh chinh;

Can ct Khoan 1 Piéu 75; Piéu 82; Piéu 100 Luat dat dai naim 2013;
Piéu 18, Piéu 20, Piéu 23 Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 cua
Chinh phii quy dinh chi tiét thi hanh mot s6 diéu cua Luat dat dai; khoan 16
Diéu 2 Nghi dinh sb 01/2017/ND-CP ngay 06/01/2017 ctua Chinh phu stra doi,
bd sung mot sd nghi dinh quy dinh chi tiét thi hanh Luat dat dai; khoan 1 Piéu
14 Nghi dinh 47/2014/ND-CP ngay 15/5/2014 ciia Chinh phu; Piéu 5, Piéu 8,
Diéu 9, Picu 15 Quyét dinh s6 14/2022/QD-UBND ngay 15/3/2022 cia UBND
tinh D;

Can ct khoan 2 Piéu 32 Nghi quyét s 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban Thudng vu Qudc hoi quy dinh vé an phi, 1é phi Toa 4n.
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[2] Tuyén xur:

[2.1] Chdp nhan mot phan yéu cau khoi kién cia ngudi khoi kién ong
Hang Tién D:

Huy mot phan Quyét dinh sé 7398/QD-UBND ngay 28/12/2023 cta Uy
ban nhan dan thanh phd B vé viéc phé duyét phuong an bdi thuong, hd trg khi
Nha nuéc thu hoi dat dé thuc hién dy éan: Truong THCS P, hang muc Boi
thuong giai phong mit bing, xay dung sin va tudng rao phan mé rong ddi voi
ho 6ng Hang Tién D.

Budc Uy ban nhan dan thanh phd B ban hanh Quyét dinh vé viéc phé
duyét phuong an bdi thuong, hd tro khi Nha nudc thu hoi dat dé thuc hién du
an: Truong THCS P, hang muc bdi thuong giai phong mit bang, xdy dung san
va tudng rao phan md rong cho ho 6ng Hang Tién D vé ndi dung: HO tro tai
dinh cu; HO tro chi phi di chuyén chd &, hd tro tién thué nha trong thoi gian cho
tao 1ap chd & moi theo dung quy dinh phéap luat.

[2.2] Bac mot phan yéu cau khai kién cua 6ng Hang Tién D vé noi dung:
Boi thuong gia tri vé dat (cua thura dat s6 7, manh trich do s TP 01/2021, tai
dia chi: S6 B L, phuong T, thanh phé B, tinh Pak Lak) theo gia dat tai duong L,
phuong T, thanh phd B, tinh Pak Lak; Boi thuong phan tai san ma theo Bang
tinh chi tiét bdi thudng, hd trg khi Nha nudc thu hdi dat khong duge bdi thuong.

Ngoai ra Ban an so tham con tuyén vé an phi, chi phi xem xét, tham dinh
tai chd, dinh gia tai san va quyén khang céo theo quy dinh ctia phap luat.

Ngay 30/8/2024, nguoi khoi khoi kién ong Hang Tién D c¢6 don khang
cdo d6i voi mot phén ban an hanh chinh so tham, ong D dé nghi duoc: boi
thuong gia tri vé dat (cta thira dat sé 7, manh trich do sé TP 01/2021, tai dia
chi: S6 B L, phuong T, thanh phd B, tinh Pak Lak) theo gia dat tai duong L,
phuong T, thanh phd B, tinh Pak Lak va bdi thuong phan tai san ma theo Bang
tinh chi tiét bdi thudng, hd trg khi Nha nudc thu hdi dat khéng duge boi thudng.

Tai phién toa phic thim: ngudi dai dién theo Gy quyén ctia ong Hang Tién
D gilt nguyén ndi dung khéng céo.

Pai dién Vién kiém sat nhan dan cép cao tai Pa Nang phat biéu v kién:
Qua trinh giai quyét vu an, Hoi dong xét xir va Thu ky da tuan tha dung quy
dinh cta Luét t6 tung hanh chinh, dé nghi Ho1 déng x¢t x1r bac khang céo cua
6ng Hang Tién D, giit nguyén quyét dinh ctia ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chimg c c6 trong hd so vu 4n; ¥ kién
trinh bay, tranh luan ctia duong su, nguoi bao vé quyén va lgi ich hop phép cua
duong sy va y kién cta dai dién Vién kiém sat tai phién toa, Hoi déng xét XU
nhan dinh:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20H%C3%A0ng%20Ti%E1%BA%BFn%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20260%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20H%C3%A0ng%20Ti%E1%BA%BFn%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20260%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

[1]. V& thi tuc t tung:

Pon khang cdo cua ngudi khai kién 6ng Hang Tién D ding thu tuc va
trong thoi han khang cdo nén dugc xem xét theo thu tuc phac thim theo quy
dinh cua phap luat.

[2] Vé noi dung khang céo:

[2.1] V& trinh ty, thu tuc, thAm quyén ban hanh quyét dinh sb 7398/QD-
UBND ngay 28/12/2023 ciia Uy ban nhan déan thanh phé B vé viéc phé duyét
phuong an bdi thuong, hd tro khi Nha nudc thu hoi dat dé thuc hién du an
Truong THCS P - hang muc boi thudng giai phong mit bang, xay dung sin va
tuong rao phan mé rong thay rang:

Can ctr vao quy dinh tai khoan 2 Diéu 66, Diéu 69 Luat Dat dai 2013 thi
Uy ban nhan dan thanh phé B ban hanh quyét dinh 7398/QD-UBND ngay
28/12/2023 vé viéc phé duyét phuong an bdi thuong, hd tro khi Nha nudc thu
hoi dat dé thuc hién du an: Truong THCS P - hang muc bdi thuong giai phong
mit bang, xdy dung san va tudong rao phan mo rong 1a dam bao ding trinh tu thi
tuc va dang tham quyén.

[2.2] Xét ndi dung quyét dinh s6 7398/QD-UBND ngay 28/12/2023 cia
Uy ban nhan dan thanh phd B, Hoi ddng xét xir thiy rang:

[2.2.1] Ddi v6i yéu cau bodi thuong vé dat:

Vé ngudn goc dat: Vao nam 1992, vo chong ong D, ba N 1a ké toan thudc
bién ché cua Phong Giao duc thi xa B. Do khong c¢6 chd & nén ngay 01/9/1992,
6ng Hang Tién D c6 don xin cap nha ¢ duoc T2 cip II Lé Thi Hong G va Uy
ban nhan dan phuong T nhét tri cho 6ng Hang Tién D, ba Nguyén Thi Yén N
duogc sir dung can nha tai khu tap thé gido vién truong L1. Ngay 24/10/1992, Uy
ban nhan dan phuong T c¢6 van ban nhat tri cap nha & cho 6ng D, ba N tai khu
tap thé gido vién truong L1. Tuy nhién, dé tao diéu kién giup d& cho dia phuong
trong viéc stra chira truong hoc. Dé nghi 6ng D, ba N dong gop cho dia phuong
s6 tién 2.000.000 dong vao Ngan sach thi UBND phuong T s& bd tri cho vao ¢
cin nha nay. Ngay 17/11/1992, ong Hang Tién D da ndp s tién 2.000.000 dong
v6i noi dung: “ndp tién thu 1é phi cip nha ¢ theo Phiéu thu sé 1034 (BL
23,24,35). K& tir nam 1993 dén nay, hang nam 6ng Hang Tién D déu thuc hién
viéc ndp thué nha dat day du. Tuy nhién, thira dit chua dugc cép gidy chung
nhan quyén str dung dat.

Pén ngay 28/12/2023, Uy ban nhan dan thanh ph6 B ban hanh Quyét dinh
thu hoi dat so6 7407/QD-UBND vé viéc thu hoi dat cua ho 6ng Hang Tién D dé
thuc hién du an: Truong THCS P - hang muc bdi thuong giai phong mit bang,
xdy dyng sin va tudng rao phan mé rong.

Tai Bién ban lam viéc vé viéc kiém tra, ngué)n géc, qua trinh st dung dat
thudc pham vi mé rong Truong THCS P tai phuong T ngay 16/10/2019 (BL 92-
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94) xac dinh ngudn gdc str dung dat ciia Truong THCS P 13 do tiép quan co sé
g1do duc cii sau ndm 1975, vi tri nay duoc b tri Truong C, sau do chuyén thanh
Truong C1+2 Lé Thi Hong G; dén nam 1988 tach trudng tiéu hoc L1 tai phuong
T, vi tri ndy bd tri va doi tén thanh Truong THCS P; dén nam 2006, Trudong P
dugc chuyén ddi loai hinh Trudng hoc, tir trudng co s& ban cong sang Truong
trung hoc co s¢ C2 theo Quyét dinh sé 1865/QD-UBND cua Uy ban nhan dan
thanh phé B.

Phong G1 thanh phd Budn Ma T3 cung cap: To Ké khai ding ky quyén
quan ly, sir dung nha dét thudc tru s& lam viéc thudc sé hitu nha nude, kém theo
T trinh cua Truong THCS P; So d6 thira dat (ti 18 1/1000) do Trung tam k¥
thuat dia chinh tinh D 1ap nam 2003, thira dat s6 10 to ban d6 so6 10, dién tich
4.718,4m? cta Truong THCS P bao gom ca dién tich diy nha tap thé trén mat
duong L.

Qua trinh ban giao, tiép nhan qua céac thoi ky Phong Gido duc va dao tao,
Uy ban nhan dan phuong T, Truong THCS P khong con luu giit gidy to, hd so
lién quan vé ban giao dat, nha.

Nhu vay, thira dat s6 7, manh trich do sé TD/01/2021 tai dia chi s6 B L,
phuong T, thanh phé B c6 ngudn gbc do Nha nudc giao cho Truong Lé Thi
Hong G (nay la Truong THCS P) quan 1y.

Theo quy dinh tai khoan 1 Piéu 75 Luat dat dai nam 2013, diéu kién duoc
boi thuong vé dat bao gom: “Hé gia dinh, cd nhdn dang si dung dat khéng phdi
la dat thué tra tién thué dat hang nam, cé Gidy chirng nhédn quyén sir dung dat,
Gidy chitng nhdn quyén sé hitu nha & va quyén sir dung dat 6, Gidy chirng nhdn
quyén sir dung dat, quyén so hitu nha ¢ va tdai san khdc gdn lién véi ddt (sau day
goi chung la Gidy chirng nhdn) hodc ¢é du diéu kién dé dwoc cdp Gidy chimg
nhdn quyén s dung dat, quyén sé hivu nha ¢ va tai san khdc gdn lién véi dat
theo quy dinh cia Ludt nay ma chwa dwoc cdp, triv truong hop quy dinh
tai khodan 2 Piéu 77 cua Ludt nay...."

Tai Diéu 100 Luat dat dai nam 2013 quy dinh:

“1. Hp gia dinh, cd nhdn dang sir dung ddt on dinh ma c6 mét trong cdc
loai gidy to sau ddy thi dwoc cap Gidy chitng nhdn quyén sir dung dat, quyén so
hitu nha & va tai san khdc gén lién véi dat va khéng phdi ndp tién sir dung dat:

a) Nhitng gidy to vé quyén dwoc sir dung ddt truée ngay 15 thang 10 nam
1993 do co quan c6 tham quyén cdp trong qud trinh thuc hién chinh sach dat
dai ciia N2, Chinh phii Céch mang lam thoi Céng hoa mién N Viét Nam va N3;

b) Gidy chitng nhdn quyén sir dung dat tam thoi dwoc co quan nha nwde
c6 tham quyén cdp hodc c6 tén trong Sé dang ky ruong dat, S dia chinh trudce
ngay 15 thang 10 nam 1993,
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¢) Gidy to hop phdp vé thira ké, ting cho quyén sir dung ddt hodc tdi san
gan lién voi dat, giay to giao nha tinh nghia, nha tinh thwong gan lién voi dat,

d) Gidy to chuyén nhwong quyén sir dung dat, mua ban nha & gan lién véi
dat ¢ trudc ngay 15 thang 10 nam 1993 dwoc Uy ban nhén dén cdp xd xdac nhén
la da su dung trudc ngay 15 thang 10 nam 1993,

d) Gidy to thanh Iy, héa gid nha & gan lién véi ddat 6; gidy to mua nha &
thuoc so hitu nha nuwoc theo quy dinh cua phap ludt;

e) Gidy to vé quyén sir dung ddt do co quan cé tham quyén thudc ché do
cii cdp cho nguwoi sir dung ddt;

g) Cdc loai gidy to khdc dwoc xdc Idp trude ngay 15 thang 10 nam 1993
theo quy dinh cua Chinh phu.”

Huéng dan tai Piéu 18 Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 cia
Chinh pha quy dinh chi tiét thi hanh mot s6 diéu cua Luat dat dai thi gidy to
khac 1ap trude ngay 15/10/1993 theo quy dinh tai diém g khoan 1 Diéu 100 cia
Luat Dat dai co tén nguoi sir dung dat, bao gom:

“1. 86 muc ké dat, s6 kién dién lap trudc ngay 18 thang 12 nam 1980.

2. Mgt trong cdc gidy to dwoc ldp trong qud trinh thuc hién ding ky
rudng dat theo Chi thi sé 299-TTg ngay 10 thang 11 nam 1980 ciia Thi tuéng
Chinh phii vé céng tac do dac, phdan hang va dang ky thong ké rudng ddt trong
ca nwée do co quan nha nwée dang qudn 1y, bao gom:

a) Bién ban xét duyét ciia Hoi dong ding ky rudéng dat cdp xd xdc dinh
ngueoi dang sir dung dat la hop phdp;

b) Ban tong hop cdc trieong hop sir dung dat hop phdp do Uy ban nhdn
dan cdp xd hodc Hoi dong dang ky rudng dat cdp xd hodc co quan quan 1y ddt
dai cdp huyén, cdp tinh ldp;

¢) Don xin dang ky quyén sir dung rudng ddat doi véi truong hop khéng cé
gidy to quy dinh tai diém a va diém b khodn nay.”’

Khoan 16 Diéu 2 Nghi dinh sé 01/2017/ND-CP ngay 06/01/2017 cia
Chinh phu stra d6i, bé sung mot sé nghi dinh quy dinh chi tiét thi hanh Luat dat
dai, stra d6i diém c, bd sung cac diém d, d va e vao khoan 2 Piéu 18 nhu sau:

“c) Pon xin dang ky quyén sir dung rudng dat déi véi truong hop
khéng co gidy to quy dinh tai diém a va diém b khodn nay.

Truong hop trong don xin dang ky quyén sir dung ruéng dat cé s khdc
nhau gitta thoi diém lam don va thoi diém xdc nhdn thi thoi diém xdc ldp don
duoc tinh theo thoi diém sém nhat ghi trong don;

d) Gidy to vé viéc chimg nhdn da dang ky quyén sir dung dat cia Uy
ban nhdn dan cdp xd, cap huyén hodc cap tinh cdp cho nguoi sir dung dat;
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d) Gidy to vé viéc ké khai dang ky nha cira dwoc Uy ban nhéan déan cdp
Xa, cap huyén hodc cap tinh xac nhan ma trong do co ghi dién tich dat co nha o;

e) Gidy to ciia don vi quoc phong giao ddt cho cdn b, chién sy lam nha ¢
trieGe ngay 15 thang 10 nam 1993 theo Chi thi s6 282/CT-QP ngay 11 thang 7
nam 1991 ciia Bé truéng BO Q1 ma viéc giao dat dé phir hop véi quy hoach siv
dung ddt lam nha & cia cdn b, chién sy trong quy hoach dat quéc phong da
dwroc co quan c6 tham quyén phé duyét.”

Péi chiéu véi cac quy dinh trén, thay rang: cac tai liéu do ho ong Hang
Tién D cung cap khong thudc trong cac trudng hop du didu kién dé duoc boi
thuong vé dat theo quy dinh cta phap luat, viéc Uy ban nhan dan phuong T giao
cho 6ng D mét cin phong trong khu tap thé dé & va thu 1é phi cap nha ¢ cho 6ng
D khong phai 14 viéc cap cho ho éng D quyén sir dung dat. Mat khac thia dat
trén bi thu hdi dé giai phong mit bang, xay dung sin va tudng rao phan mo rong
cho Truong THCS P, do vy phan dién tich dat nay khong phu hop véi quy
hoach dat & nén khong dugc xem xét cap gidy CNQSDD theo quy dinh ciia phap
luat. Do d6 vé yéu cau boi thuong vé dat ciia 6ng D khong c6 cin ctr chap nhan.

[2.2.2] Vé yéu cau Boi thwong phan tai san khi nha mede thu hoi dat
khéng dwoc boi thuong.

Phan tai san ho 6ng Hang Tién D khéng duoc bdi thuong hd tro khi Nha
nudc thu hoi dat 1a can nha c6 gac lung bang gb dién tich 3,5mx 6m, mong xay
d4 hoc, nén lat gach hoa loai 20cm x 20cm, bao che tuong xay gach co td, son
nudc ma tit, tran g nhom IV, san gac lung, gd cam xe. Tai san nay dugc Nha
nuédc xay dung nim 1992 nén thudc so hitu cia Nha nude nén khong duge bdi
thuong. Pbi voi mai che lop ton dién tich 1,6m x 3,5m x4y dung nim 2008 nam
ngoai dién tich thu hoi nén khong dugc boi thuong 1a phu hop quy dinh tai
khoan 1 Diéu 14 Nghi dinh 47/2014/ND - CP ngay 15/5/2014 ctia Chinh phu.

Tt nhitng phan tich, nhan dinh néu trén, Toa an cép so thAm bac mot ph?m
yéu cau khai kién ctia ong Hang Tién D vé ndi dung: Bdi thuong gid tri vé dat
(cta thtra dét sb 7, manh trich do sé TP 01/2021, tai dia chi: S6 B L, phuong T,
thanh phd B, tinh Pak Lak) theo gia dat tai duong L, phuong T, thanh phé B,
tinh Pak Lak; B6i thuong phan tai san ma theo Béang tinh chi tiét boi thuong, hd
tro khi nha nude thu hdi dat khong duoc bdi thuong 1a co can ci, dung phap
luat.

Tai phién toa phuc tham, khong c6 thém tai liéu, chimg cir méi. Do d6, dé
nghi ctua DPai dién Vién kiém sat nhan dan cép cao tai Pa Néng vé viéc bac
khang cao cua 6ng Hang Tién D va giit nguyén quyét dinh ctia ban an so tham 1a
co co so, duoc chép nhan.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20H%C3%A0ng%20Ti%E1%BA%BFn%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20260%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20H%C3%A0ng%20Ti%E1%BA%BFn%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20260%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20260%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20260%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20H%C3%A0ng%20Ti%E1%BA%BFn%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20260%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

[4] An phi hanh chinh phtc tham: do khang céo khéng dugc chip nhan
nén dng Hang Tién D phai chiu 4n phi hanh chinh phac thim theo quy dinh
phap luat.

[5] Cac quyét dinh khac ciia ban 4n so tham khong c6 khang céo, khang
nghi ¢6 hiéu luc phéap luat ké tir ngdy hét thoi han khang céo, khang nghi.

Vi cac € trén,

Can ct khoan 1 Piéu 241 Luat T tung hanh chinh; Nghi quyét sb
326/2016/UBTVQH ngay 30/12/2016 cta Uy ban thuong vu Qudc hdi quy dinh
vé muc thu, mién, giam, thu, ndp, quan Iy va st dung an phi va I¢ phi Toa an.

QUYET PINH

1. Bac khang cdo cta 6ng Hang Tién D; Gittr nguyén quyét dinh cia Ban
an hanh chinh so tham s6 140/2024/HC-ST ngay 19 thang 8 nim 2024 ciia Toa
an nhan déan tinh Dak Lak.

2. V& 4n phi hanh chinh phtc tham: 6ng Hang Tién D phai chiu 300.000
dong dugc khau trir vao sé tién tam tmg da nop tai Bién lai thu tam Gng an phi,
1& phi Toa 4n s6 0014040 ngay 05/9/2024 cua Cyc Thi hanh 4n dan sy tinh Dak
Lak.

3. Cac quyét dinh khac ciia ban an so thim khong c6 khang céo, khang
nghi ¢6 hiéu luc phép luat ké tir ngdy hét thoi han khang céo, khang nghi.

4. Ban an phtic tham c6 hiéu luc phéap luat ké tir ngay tuyén an./.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- zAKlgg [t)m cao; - THAM PHAN - CHU TQA PHIEN TOA
- cap cao tai ba Nang; X ¢

- TAND tinh Pik Lék; bAKY

- VKSND tinh Dék Lak; 5

- Cuc THADS tinh Pik Lik; Pham Van Hop

- Nhitng nguoi tham gia t6 tung;
- Luu HSVA, PHCTP, LT.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20H%C3%A0ng%20Ti%E1%BA%BFn%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20260%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20H%C3%A0ng%20Ti%E1%BA%BFn%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20260%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20H%C3%A0ng%20Ti%E1%BA%BFn%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20260%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

