TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO MY THO Poc 1ap — Tw do — Hanh phic
TINH TIEN GIANG
Ban 4n sb: 85/2017/DS-ST
Ngay: 01/8/2017
VIV Tranh chdp: “Di sdn thira ké”

~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO MY THO — TINH TIEN GIANG

Véi thanh phan héi dong xét xir so tham gém co:

- Thdam phan — Chii toa phién tda: Ba Vé Thi Ngoc Hoa

- CAC Hoi tham nhan dan:

+ Ong Tir Ngoc Vién

+ Ba Nguyén Thi Hon

Thi ky phién toa Ong Pham Nhat Minh — Thu ky Toa an nhan dan thanh
phé M§ Tho- Tinh Tién Giang.

Pai dién Vién kiém sat nhdn dan Thanh phé My Tho, tinh Tién Giang tham
gia phién toa: Ba Nguyén Thi CAm Thiy-kiém sat vién.

Ngay 01 thang 8 nim 2017, tai Toa an nhan dan thanh phé My Tho tién hanh
Xét xir so thém cong khai vu &n dan sy dd thu ly sb: 11/2017/TLST-DS ngay
16/01/2017 vé vu &n tranh chap “Di san thira ké”, theo Quyét dinh dua vu an ra xét xu
s6 130/2017/QBXX- ST ngay 10/7/2017 giita cac duong su:

1/ Nguyén don 1. Nguyen Hoang H1, sinh nam: 1967.

Pia chi: T6 7, khu 3, 4p C, x& T, thanh phd M, tinh Tién Giang.

2. Nguyén Thi Phwong T, sinh nam: 1970.

Pia chi: 307A ap M, xa M, thanh phé M, tinh Tién Giang.

3. Nguyén Thi Thao Q, sinh nim: 1973.

Dia chi: 244, L6 B, Chung cu An Quang, phudng C, Quan M, thanh phd Ho
Chi Minh.

4. Nguyén Quang T1, sinh nim: 1953.

Dia chi: 988, 4p B 1, x4 B, huyén C, tinh Tién Giang.

Nguoi dai dién theo ty quyén cta dng H1, chi T, chi Q, 6ng T1: Anh Pd Viin
C, sinh nam: 1984 (cc') mat).

Dia chi: 28 4 ap H, xa M, thanh phd M, tinh Tién Giang.

(Theo glay uy quyén so 817 quyén so 01/2017/TP/CC-SCC/HDGD ngay
23/01/2017 va gidy uy quyén s6 0773 quyén sé 02/TP/CC-SCC/HPGD ngay
08/02/2017).

Nguoi bao vé quyén loi, ich hop phdp cho anh Nguyén Hoang H1, chi
Nguyén Thi Phuong T, chi Nguyén Thi Thao Q, 6ng Nguyén Quang T1 la luat su
Duwong Thi Kim L —~Van phong lut st Kim L — Poan lut st tinh Tién Giang (cO
mat).

2/ Bi don: Nguyén Vin H, sinh ndm: 1956 (c6 mat).

Dia chi: 56, khu phé 6, dudng G, phuong B, thanh phd M, tinh Tién Giang.
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Nguoi bao vé quyén loi, ich horp phép cho 6ng Nguyén Vin H 1a 6ng Pham
Van K — Tu van vién cua T1 tam trg giup phap 1y Nha nude tinh Tién Giang (c6 mit).
3/ Nguoi c6 quyén loi, nghia vu lién quan:
1. Nguyen Van L, sinh nam: 1949 (xin Vang mat).
Dia chi: ap Me, thi tran T, huyén Ch, tinh Tién Giang.
2. Nguyén Vin H2, sinh nim: 1966.
Dia chi; S 56, khu phé 6, duong G, phuong B, thanh phé M, tinh Tién

Giang.

3. Nguyén Thanh T2, sinh nam 1951.

Pia chi: Chung cu M, phuong S, thanh phd M, tinh Tién Giang.

4. Nguyén H H3, sinh nam: 1980.

5. Nguyén H T3, sinh nim: 1982.

Cung dia chi: S6 56, khu phd 6, duong G, phuong B, thanh phé M, tinh Tién
Giang.

Nguoi dai dién theo ay quyén cua ba T2, anh H3, anh T3: Ong Nguyén Vin
H, sinh ndm 1956 (c6 mat).
Dia chi: S6 56, khu phd 6, dudng G, phuong B, thanh phd M, tinh Tién
Giang.
(Theo gidy Uy quyén s6 1354 quyén sé 02/TP/CC-SCC/HPGD ngiy
03/01/2017).
6. Lé Thi C, sinh nam: 1957 (c6 mat).
7. Nguyén Phan Hoang O, sinh nam 2009.
8. Nguyén Phan Ngoc Tr, sinh nim 2013.
Cung dia chi: SO nha 56 dudng G, phuong B, thanh phd M, tinh Tién Giang.
Ngudi giam ho hop phap cho chau O, chau Tr 13 anh Nguyén H T3 la cha
rudt (co don xin vang mat).
Dia chi: 56 duong G phuong B, thanh phd M, tinh Tién Giang.
9. Phan Thi Tuyét N, sinh nam:1987.
Nguoi dai dién theo ty quyén ctia chi N: Ong Nguyén Vin H, sinh nim 1956
(co6 mat).
Dia chi: S6 56, khu phd 6, duong G, phuong B, thanh phd M, tinh Tién
Giang.
(Theo gidy uy quyén sé 3361 quyén s 05/TP/CC-SCC/HPGD ngay
19/5/2017).
10. Nguyén Ngoc L1, sinh nam: 1949 (c6 don xin vang mat).
Pia chi: 307A ap M, xa M, thanh phd M, tinh Tién Giang.
NOI DUNG VU AN
Theo don khéi kién va tai cac bién ban hoa giai anh P Vin C dai dién cho
anh Nguyén Hoang H1, chi Nguyén Thi Phuwong T, chi Nguyén Thi Thio Q, ong
Nguyén Quang T1 trinh bay:

Cu Lé Van Th mat 1995, cu Nguyén Thi H5 mat nam 1996 c6 06 nguoi con
gém: 1.Nguyén Vin H4, mat ndm 1974, 6ng H4 c6 3 ngudi con 1a Nguyén Hoang H1,
Nguyén Thi Phuong T, Nguyén Thi Thao Q va vo 1a ba Nguyén Ngoc L1; 2. Nguyén
Thanh T2; 3. Nguyén Vian L; 4. Nguyén Vin H2; 5. Nguyén Quang T1; 6. Nguyén
Vian H.



Cu Th va cu H5 mét khong d¢é lai di chiic, hai cu dé lai di san 1a mot phan dét
dién tich 54,7m? thudc thira dét s6 406, to ban d6 sb 3. Trén dat c6 mot can nha kién
cd toa lac tai s0 56, khu phé 6, duong G, phuong B, thanh phd M, tinh Tién Giang.
Hién nay do ong Nguyén Vin H dang quan ly sir dung toan b nha dat dugc UBND
TP M cap giay chimg nhan quyén st dung dat, quyén sé hitu nha & va tai san khac gan
lién v&i dat s6 vao so cdp GCN: CH00694 ngay 01/7/2014 cho 6ng Nguyén Vin H la
ngudi dai dién cho nhitng ngudi thira ké quyén sir dung dit, quyén sé hitu nha & va tai
san khac gin lién véi dat.

Nay anh H1, chi T, chi Q, 6ng T1 yéu cau chia phan di san cua cu Th va cu H5
dé lai nha, dat 1am 06 ky phan. Ong Nguyén Quang T1 xin nhan mét ky phan xin nhan
bang gia tri. Anh Nguyén Hoang H1, chi Nuyén Thi Phuwong T, chi Nguyén Thi Thao
Q xin nhan mot ky phan ciia 6ng Nguyén Van H4, nhan bang gia tri.

Theo ban tu khai va tai cac bién ban hoa gidi 6ng Nguyén Vin H trinh bay:

Cha 1a cu Lé Vian Th mét nim 1995, me ba Nguyén Thi H5 mat nim 1996
khong c6 dé lai di chiic; ¢ 06 ngudi con gdm: 1. Nguyén Vian H4, mat nim 1974, 6ng
H4 c6 3 nguoi con Nguyén Hoang H1, Nguyén Thi Phuong T, Nguyén Thi Thao Q
va vo 1a ba Nguyén Ngoc L1; 2. Nguyén Thanh T2; 3. Nguyén Vin L; 4. Nguyén Vin
H2; 5. Nguyén Quang T1; 6. Nguyén Vin H.

Khi sinh thoi, cu Th va cu H5 c6 tao ldp duoc mot phan dét dién tich 54,1m?
thudc thira dat sb 406, to ban dd sb 3. Trén dat co mot cin nha kién cb toa lac tai sb
56, khu phé 6, duong G, phuong B, thanh phd.M, tinh Tién Giang. Nha va dét lic dau
do dng H va dng H2 cung quan 1y sir dung. Sau d6 cac anh em ngoi lai phan chia 1a
ong H ¢ phia trudc, ong H2 & phia sau. Ong H2 & duoc mot thoi gian dng H2 can tién
dé 1am vbn nén vo chong dng H ¢o dua cho éng H2 14 05 cay vang 24k (twong duong
60.000.000 dong). Tir nim 2008 vo chong 6ng H quan ly su dung toan b nha, dat.
Pén nim 2014 duoc UBND ‘TP M cap giay chung nhén quyén str dung dat, quyén so
htru nha ¢ va tai san khac gan lién voi dat cho dng H dimg tén 1a nguoi dai dién cho
nhiing ngudi thira ké quyén sir dung dat, quyén so hitu nha & va tai san khac gan lién
voi dat.

Trong qua trinh quan 1y sir dung nha ctia cha me dé lai nha da hu, vo chong 6ng
H da stra chira lai toan b, khi stra chira nha 6ng H c6 hoi cac anh em, thi c&c anh em
théng nhét cho vo chéng ong H stra nha. Vo chdng 6ng H stra chita nha nhiéu 1an
khoang 200.000.000 dong, do sira nha lau qua nén hoa don that lac khong con.

Nay qua yéu cau cta chi T, anh H1, chi Q, 6ng T1 ong dong y chia phan dat
thanh 06 ky phan theo gia Nha nudce. Con can nha ong H dong y chia 1am 06 phan,
6ng yéu cau trir lai s6 tién ong da chi ra dé sira chita nha 200.000.000 dong.

Theo ban ty khai va tai cac bién ban hoa gidi 6ng Nguyén Vin H2 trinh bay:

Ong théng nhat 10i trinh bay ctia 6ng Nguyén Vian H, sau khi cha me mat thi anh
em thong nhat & ong H2 va 0ng H quan ly st dung nha, dat cha me dé lai, H2 sau d6
can tién dé 1am vén nén 6ng H2 néi véi vo chong ong H, 6ng H2 khong ¢ d6 nira, vo
chdng 6ng H c6 dua cho 6ng H2 13 05 ‘cdy vang 24k ( twong duong 60.000.000 ddng),
trong thoi gian 6ng H ¢ nha cha me dé lai da hu vo chdng ong H bo tién ra sira chira
nha lai toan bo dé tho ciing cha me tir do dén nay.

Nay qua yéu cau ciia cac ddng nguyén don, 6ng dong v chia phan dat thanh 06 ky
phan, 6ng H2 d3 nhan cua 6ng H 05 lugng vang 24k, 6ng khong c6 y kién gi. Con can
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nha 1a cua 6ng H stra chira lai toan bd khong chia, néu chia thi trir tién stra chita nha
cta dng H, con lai bao nhiéu thi chia.

Theo ban ty khai va tai cac bién ban hoa giii 6ng Nguyén Vin H - dai dién
ciia ba Nguyén Thanh T2 trinh bay:

Ba thong nhét 10i trinh bay ctia 6ng H cha Lé Van Th, me Nguyén Thi H5 thoi
gian mat va c6 06 ngudi con. Cha me qua doi khong dé di chuc, cha me c6 dé lai di
san nha, dat dién tich dat 54,1m?, tir khi cha me mit ong H 1a ngudi quan 1y st dung
nha, dat dé tho cung cha me.

Nay qua yéu cau cua cac ddng nguyén don, ba dong y chia phan dét thanh 06 ky
phan, ba xin nhan ky phan cta ba, ba cho lai ong H. Con cin nha 6ng H d3 sira chita
toan bo nén khong dong ¥ chia ma dé cho dng H quan 1y str dung thd ciing cha me.

Theo ban tu khai va tai cac bién ban hoa gidi ong Nguyén Vin L trinh bay:

Ong thdng nhét 10 trinh bay cta 6ng H cha Lé Vin Th, me Nguyén Thi H5 thoi
gian mét va ¢ 06 nguoi con. Cha me qua doi khong dé di chuc, cha me c6 dé lai di
san nha, dat dién tich dat 54,1m?, tir khi cha me mat anh em théng nhat giao 6ng H 1a
nguodi quan 1y st dung nha dat dé tho cang cha me, trong qua trinh sir dung cin nha
cha me d¢ lai ¢4 hu nén anh em thong nhit cho 6ng H stra chira lai toan b cin nha.

Nay qua yéu cau cua cac dong nguyén don, 6ng dong ¥ chia phan dat thanh 06
ky phan, 6ng xin nhan ky phan ctia 6ng, dng cho lai 6ng H. Con cin nha khong chia
dé cho ong H quan 1y sir dung thd cung cha me.

Theo ban ty khai va tai cac bién ban hoa giai ba L.é Thi C trinh bay:

Ba 1a vo ciia ong H, ba vé song chung véi cu Th va cy H5 vao nim 1979 vo
chéng ba séng tai can nha nay va cham soc cho hai cu dén khi hai cu mat, vo chéng ba
tiép tuc séng cho dén nay, nha cua cha me chéng dé lai d3 hu, vo chéng ba co sua
chita toan bo nha. Lac cha me mdi mat 6ng H2 & chung nha 6ng H2 & phia sau, 6ng
H2 ¢ mot thoi gian can tién lam &n nén vo chéng ba c6 dua cho 6ng H2 05 cay vang
24Kk (tuong duong 60.000.000 dong) c6 lam gidy tay sang nhuong dat.

Qua yéu cau cua cac dong nguyen don, ba khong cd y kién do ong H quyet dinh
phan dat, con cin nha thi ba xin dé lai thd ciing cha me chong, s6 Vang vo chdng ba
dua cho 6ng H2 tinh vao ky phan ctia 6ng H2, con lai ba khong yéu cau 6ng H2 hoan
tra.

Theo bén ty Khai ciia anh Nguyén Hién H3, anh Nguyén Hién T3 trinh bay:

Chung tdi la con cua 6ng Nguyén Vian H, ba Lé Thi C, chung t6i song tir nho dén
nay tai can nha s6 56, khu phd 6, dudng G, phuong B, TP M- Tién Giang 1 di san cia
ong ba noi dé lai, can nha cha me chung t61 bo tién ra stra chita toan bo. Nay bac T1,
cac anh chi em con bac H4 tranh chap chung t6i khong c6 ¥ kién, tly cho dng H quyét
dinh.

Theo ban tu khai ciia chi Phan Thi Tuyét N trinh bay:

Chi 14 dau cua ong H, ba C chi song tai cin nha sé 56, khu phé 6, duong G,
phuong B, thanh phd M, tinh Tién Giang 1a di san ctia 6ng ba nodi chong dé lai. Nay
bac T1, cac anh chi em con bac H4 tranh chip chi khong co ¥ kién gi.

Theo ban tu khai ciia ba Nguyén Ngoc L1 trinh bay:

Ba 1a vo cia 6ng Nguyén Vin H4 ba véi 6ng H4 co6 03 ngudi con Nguyén
Hoang H1, Nguyén Thi Phuong T, Nguyén Thi Thao Q, khi ba va 6ng H4 chung sdng
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thi séng tai can nha cta cu Th, cu H5, sau khi 6ng H4 mat thi ba vé bén gia dinh ba
song tir 6 dén nay. Nay ong T1 va c4c con ba yéu cau chia di san thira ké cta cu Th,
cu 5 ba khong co y kién gi.

Pai dién Vién kiém sat phat biéu quan diém:

Vé t6 tung: Tir khi thu 1y vy an dén khi co quyét dinh dua vu an ra xét xr Tham
phan tuan thu dung qui dinh cua phap luat nhu tién hanh xac minh m¢ phién hop k1em
tra viéc giao ndp, tiép can, cong khai chimg ctr va hoa giai, tong dat cac vin ban t6
tung dtng phap luat. Hoi dong xét xi, thu ky phién toa tai phién toa tuan thu dung qui
dinh phap luat, cac duong su tham gia to tung trong qua trinh giai quyét va tai phién
toa tuan thu ding qui dinh phap luat.

Vé ndi dung: Tém tat va nhan dinh noi dung vu an Cu Th mat nam 1995, cu 5
mat nim 1996 c6 06 nguoi con: 1/ Nguyén Nguyén Vin H4 mat nam 1974 c6 vo 1a ba
Nguyén Ngoc L1, 03 con Nguyén Hoang H1, Nguyén Thi Phuong T. Nguyén Thi
Thao Q; 2/ Nguyén Vin H2, 3/ Nguyén Vin L, 4/ Nguyén Thanh T2, 5/ Nguyén
Quang T1, 6/ Nguyén Vian H, hai cu mat khong dé lai di chuc, ¢ dé lai di san phan
dat dién tich 54,1m? trén dit c6 can nha kién cb, ong H dang quan 1y st dung, vo
chdng 6ng H c6 stra chira lai toan bo can nha. Ong H, ong H2, ong L, 6ng T1, ba T2,
ong H1, chi T, chi Q thong nhat chia phan dat dién tich dat 54,1m’ 1am 06 ky phan va
théng nhat gia tri phan dat 660.000.000 ddng, chia mdi ky phan 1a 110.000.000 dong.
Riéng cin nha ong H di bo tién ra sita chira 6ng H2, 6ng L, dng T1, ba T2, anh H1,
chi T, chi Q théng nhat khong chia cin nha ma dong y giao cho 6ng H tiép tuc quan ly
st dung s¢ hitu tho cing cu Th, cu H5, tai phién toa cac dong nguyén don xin rat mot
phan yéu cau khoi kién phan yéu cau chia can nha, dé nghi dinh chi phan cac dong
nguyén don rat yéu cau. Dé nghi Hoi dong xét xir ghi nhén.

Nguoi bao vé quyén loi, ich hop phap cta anh Nguyén Hoang H1, chi Nguyén
Thi Phuong T, chi Nguyén Thi Thao Q, éng Nguyén Quang T1 phan tich thoi gian cu
Th, cu H5 mat, khong dé lai di chiic, c6 dé lai di san phan dat 54,1m? va cin nha toa
lac 56, khu phd 6, duong G, phuong B, thanh phd M, tinh Tién Giang, ong H dang
quan 1y st dung. Cac ddng nguyén don yéu cau chia di san thira ké theo phap luat 1am
06 ky phan, ong H, dng H2, ng L, ba T2 dong ¥. Tai phién toa cac dong nguyén don
xin rGt mot phan yéu cau khoi kién yéu cau chia cin nha vi cin nha vo chéng 6ng H
da stra chita lai toan bo. Do d6 dé nghi Hoi dbng xét xr ghi nhan su thdéa thuan ctua
cac duong su chia phan dat dién tich 54,1m* lam 06 ky phan gia tri phan dat
660.000.000 dong, moi ky phan 110.000.000 dong va dinh chi mét phan yéu cau khoi
kién yéu cau chia cin nha. Loi trinh bay ctia ngudi bao vé quyén loi, ich hop phap cho
6ng T1, anh H1, chi T, chi Q phu hop v&i nhan dinh cua hoi dong xét xir nén ghi
nhan.

Nguoi bao vé quyén loi, ich hop phap cua 6ng Nguyén Van H phan tich thoi
gian cu Th, cu H5 mat, khong dé lai di chic, co dé lai di san phén dat 54,1m? va can
nha toa lac 56, khu phd 6,duong G, phuong B, thanh phé M, tinh Tién Giang, ong H
dang quan 1y sir dung. Riéng cin nha cta cu Th, cu 5 dé lai d& hu, vo chong ong H da
stra chira lai toan bo cin nha. Cac dong nguyén don yéu ciu chia di san thira ké phan
dat dién tich 54.1m* theo phap luét lam 06 ky phan, 6ng H, 6ng H2, éng L, ba T2
dong y. Tai phién toa cac dong nguyén don xin rat mot phan yéu cau khoi kién yéu
cau chia cin nha. Do d6 dé nghi Hoi ddng xét xir ghi nhan su thoa thuin cua céc
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duong sy chia di san thua ke phan dat 06 ky phan, gia tri phan dat cac du:omg su thong
nhat 660.000.000 dong mdi ky phan 110.000.000 dong. Riéng can nha giao cho 6ng H
quan 1y str dung va dinh chi mot phan yéu cau khoi kién yéu cau chia thira ké can nha
theo phap luat. Loi trinh bay ctia ngudi bao vé quyén loi, ich hop phap cho ong H phu
hop v6i nhan dinh cua hoi dong xét xir.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u cé trong hd so vu 4n duge thim tra tai phién
tda va can cir vao két qua tranh luan tai phién toa, Hoi déng xét xur nhan dinh:

[1] V& quan hé tranh chip giira ong Nguyén Quang T1, anh Nguyén Hoang H1,
chi Nguyén Thi Phuong T, chi Nguyen Thi Thao Q voi ong Nguyén Vin H Ia tranh
chép “Di san thira k&” thudc tham quyén giai quyét ctia Toa 4n nhan dan thanh phé M,
tinh Tién Giang.

[2] VE 16 tung:

Ba Nguyén Ngoc L1, 6ng Nguyén Vin L, anh Nguyén Hién T2 (tu cach nguoi
giam ho cho chau Tr, chdu O) duoc Toa an triéu tap hop 18 cac van ban t6 tung theo
quy dinh cua phép luat, ba L1, 6ng L, anh T2 ¢6 ban tu khai dé Hoi dong xét XU xem
xet va don xin vang mat. Can cir khoan 1 Dleu 227, khoan 1 Diéu 228 B9 luét tb tung
dan sy Hoi dong xét xir tién hanh xét xtr vang mat ba L1, éng L, anh T2.

[3] Tai phién toa anh D4 Vin C ngudi dai dién cho 6 Ong Nguyén Quang T1, anh
Nguyén Hoang H1, chi Nguyén Thi Phuong T, chi Nguyen Thi Thao Q yéu cau chla
di san thira ké cua cu Lé Van Th, cu Nguyén Thi H5 13 phan dét dién tich 54,1m? toa
lac 56, khu phd 6, duong G, phuong B, thanh phd M, tinhTién Giang 1am 06 ky phan.
Ong T1 nhan 01 ky phan, anh H1, chi T, chi Q nhan 01 ky phan (ctia 6ng H4 xin nhan
bang gia tri. Riéng can nha 6ng T1, anh H1, chi T, chi Q xin rat yéu cau khai kién yéu
cau chia cian nha. Pong ¥ dé cho 6ng H thd ctiing cu Th, cu H5.

[4] Tai phién toa 6ng Nguyén Vian H dong y chia di san thira ké cta cu Lé Van
Th, cu Nguyén Thi H5 14 phan dat dién tich 54,1m? toa lac 56, khu phd 6, duong G,
phudng B, thanh phd M, tinh Tién Giang lam 06 ky phan, tinh gié tri theo gia ciia Nha
nude, con riéng can nha ong khong dong ¥ chia vi vo chong 6ng da sira chira lai toan
b, khi stra chita c6 s dong y cta tat ca anh chi em. Trudc day vo chbng ong co dua
cho 6ng H2 05 cay 'vang 24k (lac do ttuong duong 60.000.000 dong) néu ky phan cta
Ong H2 thap hon sb vang ong da dua cho 6ng H2, 6ng khong yéu cau ong H2 hoan lai
phan du so véi ky phan cua ong H2. Ong xin cin nha khong chia dé 6ng tho cung cha
me.

Ong H dai dién cho ba Nguyén Thanh T2, ba T2 dong y chia phan dat lam 06
ky phan, ba xin nhan ky phan cta ba dugc chia,ba cho 6ng H. Can nha khong chia dé
cho 6ng H tho cing cha me.

Ong H dai dién cho anh Nguyén Hién T2, anh Nguyén Hién H3, chi N khong c6
¥ kién gi.

[5] Tai phién toa ong Nguyén Vin H2 dong ¥ chia phan dat dién tich 54,1m?
lam 06 ky phan, 6ng di nhan cta vo chdng H 05 luong vang 24k, coi nhu éng nhan ky
phan cua 6ng xong, néu c6 du ky phan cta ong, 6ng ciing khong hoan tra cho vo
chdng 6ng H.



[6] Tai phién toa ba Lé Thi C xin khong chia cin nha dé cho vo chong ba ¢ tho
cung cha me, s6 vang vo chong ba dua cho 6ng H2 trir vao ky phan ctia 6ng H2, ba
khong yéu cau ong H2hoan lai phan du ky phan ctia 6ng H2.

Hoi dong XU xét xét yéu cau cua cac duong su:

- Ong Nguyén Van H, ong Nguyén Van H2, 6ng Nguyén Vin L, ba Nguyén
Thanh T2, 6ng Nguyén Quang T1, anh Nguyén Hoang H1, chi Nguyén Thi Phuong T,
chi Nguyén Thi Thao Q théng nhét cu Lé Van Th mat nam 1995, cu Nguyén Thi H5
mat ndm 1996. Cu Th, cu H5 c6 06 nguoi con gdm 6ng Nguyén Vian H, ong Nguyén
Van H2, ong Nguyen Van L, ba Nguyén Thanh T2, éng Nguyén Quang T1, Ong
Nguyén Vin H4 mat 1974, méat truéc cu Th cu H5 c6 03 ngudi con anh Nguyén
Hoang H1, chi Nguyén Thi Phuong T, chi Nguyén Thi Thao Q, vo Nguyén Ngoc L1.

Khi cu Th, cu H5 sinh thoi c6 tao 1ap dugc phﬁn dét dién tich 54,1m2 trén dat
c6 can nha kién cb toa lac s6 56, khu phé 6, duong G, phuong B,thanh phd M,
tinhTién Giang, cu Th, cu H5 mat khong dé lai di chuc, sau khi cu Th, cu H5 mat thi
ong Nguyén Vin H cung vg con sinh song tai can nha, dat cho dén nay.

Xét thidy: Cu Th mat nam 1995, cu H5 mat nim 1996 tinh dén thoi diém xét
xu vu an, thoi hiéu chia di san thura ké ctia hai cu con trong luat dinh. Cu Th, cu H5
mat khong dé lai di chtic nén di san cta hai cu duoc chia thira ké theo phap luét quy
dinh tai Diéu 649; diém a khoan 1 Diéu 650 Bo luat dan sy, nhu vay hang thira ké thu
nhét cua cu Th, cu H5 theo quy dinh tai diém a khoan 1 DBiéu 651 B0 luat dan su gorn
ba Nguyén Thanh T2, ong Nguyén Vin L, 6ng Nguyén Vin H2, ong Nguyén Quang
T1, ong Nguyén Vin H.

Hang thira ké thé vi ctia cu Th, cu H5 quy dinh tai Diéu 652 Bo lut dan su
gom c6 Nguyén Hoang H1, chi Nguyén Thi Phuong T, chi Nguyén Thi Thao Q (con
6ng Nguyén Vin Hai mat 1974 trude cu Th, cu H) chéu noi cu Th, cu H5.

Céac duong su thong nhat cu Th, cu H5 qua doi khong dé lai di chic, dé lai di
san thira ké gdm phan dit dién tich 54,1m? trén dét c6 cian nha kién cb toa lac sb 56,
khu phé 6, duong G, phuong B, thanh phd M, Tién Giang do Ong Nguyen Véan H
dung tén la nguoi dai dién cho nhimg nguoi thua ke quyén st dung dét, quyén s& hitu
nha & va tai san khac gan lién voi dat s6 vao sb cap GCN: H00694 ngay 01/7/2014 do
Uy ban nhan dan thanh phé M cép cho ong Nguyén Vin H.

Hoi dong xét xir xét thiy tai phién toa cic duong su théng nhat phan dat dién
tich 54,1m? toa lac s6 56, khu phd 6, dudng G, phuong B, TP M-Tién Giang chia 06
ky phan va thong nhat gia tri di san phan dat 13 660.000.000 déng, mdi ky phan
110.000.000 dong, giao cho 6ng H tiép tuc quan 1y sir dung 6ng H c6 nghia vy hoan
lai gia tri cho mdi ky phan 110.000.000 dong, su thoa thuan cia cac duong su phu hop
v6i quy dinh ctia phap luat Hoi dong xét xtr ghi nhan.

- Chia cho 6ng Nguyén Quang T1 gid tri ky phan 110.000.000 dong.

- Chia cho anh Nguyén Hoang H1, chi Nguyén Thi Phuwong T, chi Nguyén Thi
T Q gi4 tri ky phan 110.000.000 dong.

- Chia cho 6ng Nguyén Van H2 gi4 tri ky phan 110.000.000 dong.

- Chia cho ba Nguyén Thanh T2 gia tri ky phan 110.000.000 dong

- Chia cho 6ng Nguyén Van L gi4 tri ky phan 110.000.000 dong.

- Chia cho Nguyén Vin H gia trj ky phan 110.000.000 dong.



Ba Nguyen Thanh T2, 6ng Nguyen Van L xin nhan ky phan ctia 6ng, ba.Ong L,
ba T2 cho éng H, 6ng H dong y nhan. Ong H, ba T2, dng L thdng nhat ong H nhan di
san thi an phi 6ng H chiu, 6ng H d6ng ¥ Hoi dong xét xir ghi nhan.

Nhu vay ong Nguyen Van H huong 03 ky phan 13 330.000.000 déng ( gdm ky
phan cia ong, ky phan ctia ong L, ky phan ba T2).

Ong Nguyén Vin H2 thira nhan di nhan cua ong H, ba C 05 luong vang 24K
(tuong duong 60.000.000 dong), nay chia thira ké di san cta cu Th, cu H5 6ng xin
nhan ky phan cua 6ng, 6ng dd nhin 05 luong vang 24k (luc d6 twong duong
60.000.000 ddng), hién nay 1a 175.000.000 ddng (50 chi x 3.500.000 ddng/chi =
175.000.000 ddng), ky phan ctia 6ng H2 1a 110.000.000 ddng nhu vay so véi ky phan
ctia 6ng H2 con du lai 65.000.000 dong (175.000.000d - 110.000.000d), Ong H, ba C
khong yéu cau 6ng H2 hoan tra lai 65.000.000 dong, su thoa thuan cua 6ng H2, 6ng
H, ba C 1a phu hop quy dinh cta phép luat Hoi dong xét xir ghi nhan.

Tai phién toa anh D6 Vin C nguoi dai dién cho ong Nguyén Quang T1, anh
Nguyen Hoang H1, chi Nguyen Thi Phuong T, chi Nguyén Thi Thao Q xin rat mot
phan yéu cau khdi kién yéu cau chia di san thira ké cua cy Th, cu H5 vé cin nha vi can
hha dng H da sira chira lai toan bo. Hoi dong xet xu xét thdy ong T1, anh H1, chi T,
chi Q xin rt mot phan yéu cau khai kién yéu cau chia can nha la su tu nguyén cua cac
duong sy Hoi dong xét xir dinh chi mot phan yéu cau khoi kién yéu cau chia can nha
cua cac dong nguyén don.

Ong Nguyen Vin H, ong Nguyén Vin H2, éng Nguyén Vin L, ba Nguyén
Thanh T2, 6ng Nguyén Quang T1, chi Nguyén Thi Phuong T, anh Nguyén Hoang H1,
chi Nguyén Thi Thao Q théng nhét cin nha 85,40m” 6ng H, ba C d bo tién sta chita
lai todn bd can nha. Do d6 cac duong su thong nhat giao cho 6ng Nguyén Vin H tiép
tuc quan 1y sir dung sé hitu cin nha dién tich 85,40m® cit trén phan dit dién tich
54,7m? toa lac s6 56, khu phé 6, duong G, phuong B, thanh phd M-Tién Giang dé tho
cung cu Th, cu HS5, sy thoa thuan cua cac duong su phu hgp véi quy dinh cua phéap
luat Hoi dong xét xtr ghi nhén.

Vé an phi DSST: Ong T1 phai chiu 5.500.000 dong (110.000.000 & x 5%).
Chi T, anh H1, chi Q chiu 5.500.000 d6ng ( 110.000.000 d x 5%), 6ng H2 phai chiu
5.500.000d6ng (110.000.000 dong x 5%). Riéng 6ng H phai chiu 16.500.000 dong
(110.000.000d x 3 phan x 5%). Riéng cin nha cac duong su thong nhit ong H, ba C
bo tién ra sira chira lai toan b cin nha. Do d6 cin nha 1 tai san ctia 6ng H, ba C nén
khong phai chiu an phi dan sy so tham.

Vé an phi: Chi phi t6 tung khéc: (dinh g1a tham dinh, do dac) Chi T, anh H1,
chi Q da tam ndp chi phi dinh gia, tham dinh gia 5.000.000 dong va chi phi do dac
2.000.000 dong, ong H da tam ndp chi phi dinh gia tai san lai 1.000.000 dong. Tong
cong ong H, chi T, anh H1, chi Q da tam ndp chi phi dinh gia, tham dinh gia, do dac la
8.000.000 dong. Vay 8.000.000 dong : 6 phan = 1.333.333d6ng. Ong H phai chiu 03
ky phan 1a 3.999.999 dong, ong da nop 1.000.000 ddéng, dng con ndp tiép 2.999.999
ddng; Ong H2 phai chiu 1.333.333 dong; Ong T1 phai chiu 1.333.333 déng; chi T, chi
Q, anh T1 phai chiu 1.333.333 dong, chi T, anh H1, chi Q d& ndp 7.000.000 dong, chi
T, anh H1, chi Q dugc hoan lai 5.666.667 dong (gdm phan dng H2 1.333.333ddng ;
6ng T1 1.333.333 dong; 6ng H 2.999.999 dong).

Pai dién Vién kiém sat khong dé nghi gi.
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Nguoi bao vé quyén loi, ich hop phip cho éng Nguyén Quang T1, anh
Nguyén Hoang H1, chi Nguyén Thi Phuong T, chi Nguyén Thi T Q khong c6 dé nghi
gl.

Nguoi bao vé quyén loi, ich hop phap cho 6ng Nguyén Vin H khong c6 dé
nghi gi.

Vi cac 1€ trén;

QUYET PINH
Ap dung khoan 5 Diéu 26; Piém a khoan 1 Diéu 35; Piém a, khoan 1
Diéu 39; khoan 1 Piéu 227; khoan 1 Diéu 228; Piéu 244 Bo luat TH tung dan su .
Ap dung vao cac Diéu 609; Dicu 611; Piéu 613; Diéu 616; Diéu 623;
Diéu 649; Biéu 650; Diéu 651; Diéu 652 B9 luat dan sy.
Xtr: Chap nhén toan bo yéu cau khéi kién cua ong Nguyén Quang T1, anh
Nguyén Hoang H1, chi Nguyén Thi Phuong T, chi Nguyén Thi Thao Q.

1/ Xac dinh di san thira ké ciia cu Lé Van Th, cu Nguyén Thi H5 13 phan
dét dién tich 54,1m2 toa lac tai sb 56, khu phé 6, duong G, phuong B, thanh phé M-
Tién Giang, 01 can nha ban kién cb 85,40 m” nam trén dién tich dit néu trén dng H, ba
C bé tién stra chira lai toan bd.

- Giao cho 6ng Nguyén Vin H tiép tuc quan 1y st dung phan dat do dac
thuc té dién tich 54,1m? toa lac s6 56, khu phé 6, duong G, phuong B, thanh phé M,
tinh Tién Giang va s& hu'u can nha cgt bé tong, vach tuong, mai tole, nén gach men,
gac ltmg dién tich 85 ,40m? cit trén dién tich dat noi trén theo glay chung nhéan quyén
st dung dat, quyén so hitu nha ¢ va tai san khac gin lién voi dat s6 vao so cap GCN:
CHO00694 ngay 01/7/2014 do Uy ban nhan dan thanh phd M, tinh Tién Giang Cip cho
ong Nguyén Vian H dung tén la ngudi dai dién cho nhiing nguoi thua ké quyén s
dung dat, quyén so hiru nha ¢ va tai san gan lién voi dat c6 t can nhu sau:

Phia tay giap dat Puong Gidng Dira.

Phia nam giap dat Nguyén Thi Can.

Phia bic giap dat Ly Van Vin; Nguyén Thi Suong.
Phia dong giap Hém Cut.

(Kém theo so db dét)

Ong Nguyen Vian H c6 quyen dén co quan co tham quyén dé ké khai ding
ky lam thu tuc cap gidy ching nhan quyén su dung dat, quyén sé hitu nha ¢ va tai san
khac gan lién voi dat.

Ong Nguyén Vian H c6 nghia vy hoan lai cho 6ng Nguyén Quang T1 ky
phan thira ké 110.000.000 dong.

Ong Nguyén Vin H c6 nghia vy hoan lai cho anh Nguyén Hoang H1, chi
Nguyén Thi Phuong T, chi Nguyén Thi Thao Q ky phan thira ké 110.000.000 dong.

Thoi gian thyc hién khi an ¢6 hi¢u lyc phap luat.

Ké tir khi 6ng céc dong nguyén don c¢6 don yéu cau thi hanh an bi don
chém thi hanh thi phai chiu 1ai suit theo quy dinh tai khoan 2 Diéu 468 Bo luat dan su
tuong duong thoi diém thanh toan.

Ghi nhan 6ng Nguyén Vian H2 di nhan cta ong Nguyen Vian H, ba Lé Thi
C 05 lugng vang 24k tuong duong ky phan thira ké cta ong, sb tién du ong H, ba C
Khong yéu cau 6ng H2 hoan tra.



Ghi nhan 6ng Nguyén Van L, ba Nguyén Thanh T2 nhéan ky phan thira ké,
nH2 6ng L, ba T2 cho 6ng H huong.

2.1 Dinh chi mot phén yéu cau khai kién cua anh Nguyén Hoang H1, chi
Nguyén Thi Phuong T, chi Nguyen Thi Thao Q, 6ng Nguyén Quang T1 yéu cau chia
can nha toa lac so 56 khu pho 6, duong G, phuong B, thanh phd M, tinh Tién Giang.

2.2 Anh Nguyén Hoang H1, chi Nguyén Thi Phuong T, chi Nguyén Thi
Thao Q, 6ng Nguyén Quang T1 c6 quyen khai kién lai theo quy dinh ctia phap luat.

3/ Vé an phi:

3.1 An phi DSST: Ap dung Diéu 147 B luat TH tung dan su va biéu 26
Nghi quyét s6 326/2016/UBTVQH14 ctia Uy ban thuong vu Qudc hoi khoa 14 ngay
30/12/2016 vé muc thu, mién, giam, thu, ndp, st dung vaquan 1y an phi, 1€ phi cta
Toa an

- Ong Nguyén Quang T1 phai chiu 5.500.000 dong, ong T1 da ndp tam tng

an phi 2.500.000 dong theo bién lai thu tién s6 31337 ngay 16/01/2017 caa Chi cuc
Thi hanh an dan sy thanh phé M, tinh Tién Giang, ong T1 phai con ndp tiép
3.000.000 dong.

- Anh Nguyén Hoang H1, chi Nguyén Thi T Q, chi Nguyén Thi Phuong T
phai chiu 5.500.000 d6ng, anh H1, chi T, chi Q d3 ndp tam tng an phi 2.500.000 dong
theo bién lai thu tién s6 31338 ngay 16/01/2017 ctia Chi cyc Thi hanh 4n. Anh H1, chi

T, chi Q con phai nop tiép 3.000.000 dong.

Ong Nguyen Van H phai chiu 16.500.000 dong

Ong Nguyen Vian H2 phai chiu 5.500.000 dong.

3.2 An phi chi phi t6 tung khac: (Po dac, dinh gia, thim dinh)

- Ong Nguyén Quang T1 phai chju 1.333.333 dong.

- Anh Nguyén Hoang H1, chi Nguyén Thi T Q, chi Nguyén Thi Phuong T
phai chiu 1.333.000 d6ng, Chi T, anh H1, chi Q da ndp 7.000.000 déng. Hoan lai chi
T, anh T1, chi Q 5.666.667 dong (dng T1 1.333.333 dong; ong H 2.999.999 dong, ong
H21.333.333 dong)

- Ong Nguyen Vian H phai chiu 3.999.999 déng, 6ng H d3 ndép 1.000.000
dong, ong H phai nop t1ep 2.999.999 dong.

- Ong Nguyén Vin H2 phai chiu 1.333.333 dong.

4/ Ong Nguyén Quang T1, anh Nguyén Hoang H1, chi Nguyén Thi
Phuong T, chi Nguyén Thi T Q, ong Nguyen Van H, ong Nguyén Van H2, ba Lé Thi
C, ba Nguyén Thanh T2, anh Nguyén Hién T3, anh Nguyén Hién H3, chi Phan Thi
Tuyét N ¢6 quyen khang cd0 ban an so thim trong thoi han 15 ngay ké tir ngay tuyén
an so tham. Ong Nguyén Vin L, chau Nguyen Phan Hoang O, chau Nguyén Phan
Ngoc Tr ¢6 quyén khang cdo ban an so tham trong thoi han 15 ngay ké tir ngay nhan
dugc ban an hodc ban an dugc niém yét. Pé yéu cau Toa an nhan dan tinh Tién Giang
xét xtr lai theo thu tuc phuc tham.

Trong trudng hop ban an dugc thi hanh theo quy dinh tai Pidu 2 Luat Thi
hanh an dan sy, thi nguoi duoc thi hanh an déan sw, nguoi pH1 thi hanh an déan su c6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh, ty nguyén thi hanh an hoic
cudng ché thi hanh an theo quy dinh tai cac Diéu 6,7 va 9 Luat Thi hanh an dan su;
thoi hiéu thi hanh 4n duoc thuc hién theo quy dinh tai Didu 30 Luat Thi hanh an dan
su.
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Tuyén an vao lic 12 gid cung ngay 01/8/2017 c¢6 mat ong H, anh C, ba C,
Ong Kh, luat su L vang mat 6ng L, chdu O, chau Tr.

TM: HOI PONG XET XU SO THAM
Noi nhén: THAM PHAN: CHU TOA PHIEN TOA
- TAND tinh Tién Giang;
-VKSND TP M;
- Chi cuc THA dan su TP M;
- Cac duong sy;
- Luu hd so.

Vo Thi Ngoc Hoa

CAC THANH VIEN HQI PONG XET XU THAM PHAN CHU TQA
PHIEN TOA
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