TOA AN NHAN DAN QUAN TAN BINH CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poc 1ap — Tw do — Hanh phiic

Ban 4n s6: 651/2018/HNGD-ST
Ngay: 12/7/2018
VIV tranh chép ly hon

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN TAN BINH - THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir so thdm gom co:

Tham phén — Chii toa phién toa: Ba Nguyén Thi Mai Huong
Cdc héi tham nhan dén:

1. Ong DS Quang Ly

2. Ong Nguyén Bao Lam

- Thu ky phién toa: Ba Vi Thi Thu Thuy — Thu ky Toa &n nhan dan quan
Tan Binh, Thanh phé H6 Chi Minh.

Ngay 12 thadng 7 nam 2018 tai tru s& Toa an nhan dan quan Téan Binh,
Thanh phé H6 Chi Minh xét xr so tham cong khai vu 4n HONn nhan va gia dinh thu
1y sb: 416/2018/TLST-HNGD ngay 4 thang 5 nim 2018 vé tranh chap Ly hon”’
theo Quyét dinh dua vu an ra xét xtr s6: 130/2018/QDXXST-HNGD ngay 27 thang
6 nam 2018 gitra cac duong su:

Nguyén don: Ong Nguyén Hoang Phi L — sinh nim 1989 (C6 mat)

Pia chi : 259 duong K, Phudng V, Quan H, Thanh phé H6 Chi Minh.

Bi don: Ba Lau My P — sinh nam 1988 (C6 mit)

Dia chi : 91/2 duong N, Phudng B, quan T, Thanh ph6é H6 Chi Minh.

NOI DUNG VU AN:

Tai Pon khéi kién ngay 9/4/2018 va trong qué trinh tham gia 6 tung,
Nguyén don 6ng Neuyén Hoang Phi L trinh bay: Ong va ba Lau My P tu nguyén
két hon nam 2012 (Gidy chting nhan két hon sé 69; Quyén s6 01/2012 do UBND
Phuong V, Quan H, Thanh phé HO Chi Minh cap ngiy 27/7/2012). Qué trinh



chung song khong hanh phiic vo chong thuong xuyén gy go, hon 1 nim nay da ly
than, nay ong yéu cau duoc ly hon dé on dinh cudc song.

Vé con chung: C6 hai con chung 1 Nguyén Hoang L1 — sinh ngay
15/11/2012 va Nguyén Hoang L2 — sinh ngay 16/9/2014. Sau khi ly hon 6ng yéu
cau duoc nudi chau L1, giao chau L2 cho ba P nudi, khong bén nao phai cip
dudng nudi con.

V¢ tai san chung, ng chung: Khong cé.

Bi don — ba Lau My P trinh bay: Ba xac ba phan trinh bay cta 6ng L vé thoi
gian két hon, khi vo chdng con sdng chung, cudc sdng khong hanh phic thuong
xuyén mau thudn vé chuyén tién bac. Hon mot nim nay da ly than, nay éng L yéu
cau ly hon ba khong dong ¥ ly hon, ba mudn c6 thém khoang 2-3 nim nita dé con
16n thém, khi d6 néu 6ng L vAn mudn ly hon thi ba dong ¥ ly hon.

Vé con chung: C6 hai con chung 1a Nguyén Hoang L1 — sinh ngay
15/11/2012 va Nguyén Hoang L2 — sinh ngay 16/9/2014. Néu 6ng L dong y giao
hai con cho ba nudi thi ba dong y ly hon, ba yéu cau 6ng L cap dudng nudi hai con
mdi chau 2.000.000d/thang. Néu Toa an giao mdi ngudi nudi mot chau thi ba yéu
cAu nudi chau nhé vi chdu nho chua ty chim séc cho ban than duoc, yéu cau ong L
cap dudng nudi con 1.000.000d/thang, chau 16n néu Toa an giao cho 6ng L nudi
thi ba khong cap dudng nudi con.

Vé tai san chung, ng chung: Khong co.
Tai phién t0a hom nay:

Nguyén don — 6ng L trinh bay: Thoi gian dau sau khi két hon cudc song vo
chdng ciing hanh phuc, sau nay khéng hanh phtic vo chong thuong xuyén giy go,
hon 1 nim nay da ly than nén éng yéu cau duoc ly hon voi ba P. Khi ly than, dng
1a ngudi nudi chau L1, dén thang 9/2018 chau L1 di hoc 16p 1, ong da xin xong thil
tuc cho con nhap hoc & Quan H, Truong sat bén nha luén nén ong yéu cau duoc
nudi chau L1. Con chau L2 & voi me va ba ngoai tir nhd nén gan b véi me va ba
ngoai hon, 6ng giao chau L2 cho ba P nudi dudng, khong bén nao phai cip dudng
nudi con. Hién 6ng dang phu bd me ban quan com tai nha, khi ndo ranh thi chay
xe, thu nhap mot thang khoang 4.000.000d, tai san chung va ng chung khong cé.

Bi don — ba P trinh bay: Ba va 6ng L da ly than 18 thang, khi ly than 6ng L
nudi chau L1, ba nudi chau L2 nhung da hai lan chau L1 goi dién cho ba noi 1a ba
khong chiam con ma di tdi ngay, khong day con hoc. Ban ngay ba 1am viéc tai quan
bida, thoi gian 1am viéc tir 9 gio sang dén 5 gio 30 chiéu, t6i ranh c6 thé ba ban



hang qua mang thu nhdp hang thang khoang 6.000.000d. Tai phién toa hdom nay ba
ddéng ¥ ly hon, ba yéu cau duoc nudi hai con chung, khong yéu ciu éng L cap
dudng nuodi con, hién ba séng cung voi me rudt va da xin cho chdu L1 nhép hoc
cap mot, khi nao ban di 1am ba c6 thé nho me di don con gitp. Tai san chung, no
chung khéng c6.

NHAN PINH CUA TOA AN:

Can cu cac tai li¢u, chig cr ¢6 trong ho so vu an da dugc xem xét tai phién
toa, két qua tranh tung tai phién toa, Hoi dong xét xtr nhan dinh:

[1] V& tham quyén giai quyét: Ong Nguyén Hoang Phi L khoi kién yéu cau
xin ly hon voi ba Lau My P ¢6 noi cu tra tai s6 91/2 duong N, Phuong B, quan T,
Thanh phé H5 Chi Minh. Theo quy dinh tai Khoan 1 Diéu 28; diém a Khoan 1
Piéu 35; diém a Khoan 1 Diéu 39 Bo luat T tung Dan sy nam 2015 thi tham
quyén giai quyét yéu cau khoi kién cta 6ng L thudc thim quyén cia Toa an nhan
dan quan Tan Binh, Thanh phd H6 Chi Minh.

[2] V& su c6 mit ciia cac duong su tai phién toa: Tai phién tda hdm nay 6ng
L, ba P ¢6 mat.

[3] V& hon nhan: Can cr ban chinh Gidy chimg nhan két hon sé: 69; Quyen
s6: 01/2012 do UBND Phuong V, Quan H, Thanh phd HO Chi Minh cép ngay
27/7/2012 thi hén nhan gitra 6ng L va ba P la hop phap nén dugc phap luat céng
nhan va bao v¢.

Qua trinh giai quyét vu an va tai phién, tda hdm nay dng L van giit yéu cau
dugc ly hon voi ba P do qua trinh chung song khong hanh phuc, thuong xuyén
gay go, tu hon 1 nam nay vo chong di ly than. Ba P thira nhan qua trinh chung
song khong hanh phuc, vo chong di ly than 18 thang, tai phién toa hdm nay ba P
dong y ly hon.

Hoi dong xét xir xét thay: Viéc 6ng L yéu cau dugc ly hon, ba P dong y ly
hon 1a hoan toan ty nguyén va khong trai quy dinh ctia phép luat nén ghi nhan.

[4] V& con chung: CO hai con chung 1a Nguyén Hoang L1 — sinh ngay
15/11/2012 va Nguyén Hoang L2 — sinh ngay 16/9/2014.

Ong L yéu cau dugc nudi chau L1, giao chau L2 cho ba P nudi, khong bén
nao phai cip dudng nudi con.

Ba P yéu cau nudi hai con, khéng yéu cau 6ng L cip dudng nudi con.

Xét thay, theo thira nhan ctia d6i bén dwong sy thi tir khi ly than dén nay,
6ng L nudi chau L1, ba P nudi chau L2, khdng bén nao cap dudng nudi con. Ong L
1am céng viéc ty do nén ¢ nhiéu thoi gian cham lo cho con, trong khi d6 ba P 1am



theo ca (tir 9 gid sang dén 5 gio 30 chiéu), dén thang 9/2018 chau L1 sé& di hoc 16p
1. Do d6, Hoi dong xét xir quyét dinh giao chau L1 cho ong L truc tiép cham séc,
nudi dudng dé dam bao sinh hoat ciing nhu hoc hanh cua chau L1. Chéu L2 con
nho, tir nim 2016 dén nay song chung voi ba P, nén Hoi dong xét xir quyét dinh
giao chéo L2 cho ba P tiép tuc chim soc, nudi dudng.

[5] Vé murc cip dudng nudi con: Ong L yéu cdu khong bén nao phai cip
dudng nudi con. Ba P khdng yéu cau ong L phai cip dudng nudi hai con.

Xét thay: Ong L co6 thu nhap khoang 4.000.000d/thang, trong khi d6 thu
nhap cta ba P 13 6.000.000d/thang. Véi mirc thu nhap nay thi tir khi ly than dén
nay, 6ng L van dam bao chim soc, nudi dudng cho chau L1, ba P van dam bao
cham soc, nudi dudng cho chau L2. Do d6, Hoi ddng xét xir quyét dinh khong bén
nao phai cap dudng nudi con sau khi ly hon.

[6] Vé tai san chung, no chung: Ong L, ba P xac nhan khong c6 nén Hoi

dong xét xir khong co gi phai xem xét giai quyét.

[7] V& an phi: Can ct diém a khoan 5 Diéu 27 cua Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thudng vu Qudc Hoi quy dinh
vé murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi, 1€ phi Toa &n, 6ng L
phai chiu 300.000d &n phi ly hon so tham.

Vi cac lé tren,

QUYET PINH:

- Can ctr vao Khoan 1 Diéu 28; diém a Khoan 1 Diéu 35; diém a Khoan 1
biéu 39; biéu 227; Khoan 1 Piéu 273; Khoan 1 Piéu 280 cua Bo luat TH tung Dan
su nam 2015;

- Can clr vao cac Diéu 56, 57, 58, 81, 82, 83, 84, 107, 110, 116, 117 cua
Luat Hon nhan va Gia dinh nam 2014;

- Can ctr vao Luat Thi hanh an Dan sy (sira d6i, b6 sung nam 2014);

- Cin cir vao diém a Khoan 5 Diéu 27 Nghi quyét so:
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thuong vu Qubc Hoi quy dinh
vé murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi, 1€ phi Toa an;

1/ Chap nhan yéu cau khéi kién ciia Nguyén don - 6ng Nguyén Hoang Phi

a. Vé hon nhan: Céng nhan thuan tinh ly hén giita 6ng Nguyén Hoang Phi L
va ba Lau My P.



b. V& con chung: Giao chau Nguyén Hoang L1 — sinh ngay 15/11/2012 cho
ong Nguyén Hoang Phi L truc tiép cham soc, nudi dudng. Ba Lau My P khdng
phai cap dudng nudi chau Nguyén Hoang L1.

Giao chau Nguyén Hoang L2 — sinh ngay 16/9/2014 cho ba Lau My P truc
tiép cham soc, nudi dudng. Ong Nguyén Hoang Phi L khéng phai cip dudng nudi
chau Nguyén Hoang L2.

Khi ¢ 1y do chinh dang muc cip dudng va phuong thic cip dudng co thé
thay doi.

Nguoi khong truc tiép nudi con co quyén, nghia vu thim nom con ma khong
al dugc can trd. Nguoi khong truc tiép nudi con lam dung viéc tham con dé can tro
hodc gay anh hudng x4u dén viéc trong nom, cham soc, nudi dudng, gido duc con
thi ngudi truc tiép nudi con cd quyén yéu cau Toa an han ché quyén tham nom con
cua nguoi do.

Cha, me truc tiép nudi con cung cac thanh vién gia dinh khong dugc can tro
ngudi khong truc tiép nudi con trong viéc trong nom, cham soc, nudi dudng, gido
duc con.

Trong truong hop co yéu clu cua cha, me hodc ca nhan, t6 chuc theo quy
dinh tai khoan 5 Piéu 84 Luat Hon nhan gia dinh 2014 Toa an c6 thé quyét dinh
viéc thay d6i ngudi truc tiép nudi con.

c. Vé tai san chung, no chung: Ong Nguyén Hoang Phi L va ba Lau My P
xac nhan khong co.

2/ V& an phi: An phi Hon nhan va gia dinh so tham 1a 300.000d (Ba trim
ngan déng) do 6ng Nguyén Hoang Phi L chiu, dugc can trir vao 300.000d (Ba tram
ngan dong) tién tam Gmg an phi 6ng Nguyén Hoang Phi L di ndp theo Bién lai thu
tam g 4n phi, 1¢ phi Toa an s6: AA/2017/0008203 ngay 18/4/2018 cua Chi cuc
Thi hanh an Dan sy quan Tan Binh, Thanh phé HO Chi Minh.

3/ Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2
Luat Thi hanh an Dan su (stra doi, bd sung nam 2014) thi ngudi dugce thi hanh an
dan sy, nguoi phai thi hanh an dan su ¢ quyén thoa thuan thi hanh 4n, quyén yéu
cau thi hanh an, tu nguyén thi hanh an hoac bi cudng ché thi hanh an theo quy dinh
tai cac Diéu 6, 7, 7a, 7b va 9 Luat Thi hanh 4n Dan sy (stra doi, bod sung nam
2014); thot hi¢u thi hanh &n dugc thyc hién theo quy dinh tai Piéu 30 Luét Thi
hanh 4an Dan su (stra d6i, bd sung nam 2014).



4/ V& quyén khang cdo: Cac duong sy duoc quyén khang cao ban an trong
han 15 ngay ké tir ngay tuyén an./.

Noi nhin: T.M HOI PONG XET XU SO THAM
-Toa 4n nhan dan Thanh phé HO Chi Minh; Tham phan — Chii toa phién toa

-Vién kiém sét nhan dan quan Tan Binh;
- Chi cuc Thi hanh an Dan su quan Tan Binh;
- Céc duong sy; Da k}")

-Luu ho so vu an.

Nguyén Thi Mai Huong



