TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN THANH BA Poc lap - Tw do - Hanh phuc
TINH PHU THOQ

Bdn an sé: 08/2024/HS-ST
Ngay 10/01/2024

_NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN THANH BA, TINH PHU THOQ

- Thanh phan Hgi dang xét xi se tham gém co:

- Thdm phéan - Chui tog phién toa: Ong Tran Pinh Xuan

- C4c hgi tham nhan dan: + Ong Phung Viin Thi

+ Ong Tong Nhw Hai

- Thur ky phién toa: Ba Nguyén Thi Hoai Linh - Thu ky Toa an nhan dan
huyén Thanh Ba, tinh Phu Tho.

- Pgi dién Vién kiém sat nhan dan huyén Thanh Ba tham gia phién toa: Ong
Luu Thanh Liém - Kiém sét vién.

Ngay 10 thang 01 nam 2024, tai tru s& Toa an nhan dan huyén Thanh Ba,
tinh Pht Tho Xét xir so tham vu an hinh su thu ly sé 59/2023/TLST-HS, ngay
30/11/2023 theo Quyét dinh dua vu &n ra xét xir s 62/2023/QDXXST-HS ngay
28/12/2023 dbi véi bi cao;

Ho va tén: Ha Tién D; Gi6i tinh: Nam; Tén goi khac: Khong; Sinh ngay
01 thang 06 nam 1991 tai: xa C, huyén T, tinh Phu Tho; Quéc tich: Viét Nam;
Dan toc: Kinh; Ton giao: khong; Poan thé: khong; Trinh d0 hoc van: 12/12;
Nghé nghiép: Lao dong tu do; Noi thudng tri va chd ¢ hién nay: Khu B, x4 C,
huyén T, tinh Pha Tho; Con 6ng: Ha Van T - Sinh nam: 1960; Con ba: Tran Thi
N - Sinh ndm 1968; A, chi, em rudt: c6 02 ngudi. Bi can la con thir hai; Vg, con :
chua c6; Tién an, tién su: Khong.

Bi can khong bi tam giir, tam giam hién dang bi ap dung Iénh caAm di khoi
noi cu tra tai xa C, huyén T, tinh Pha Tho. (bi cdo hém nay cé mdt tai phién toa).

- Ngwoi bi hai: Anh Vi Cong T1 (d3 chét ngay 08/4/2023)

Nguoi dai dién hop phéap cho bi hai:

1. Ong Vii Tién L — Sinh ndm 1970

2. Ba Tran Thi T2 — Sinh nam 1973

(La bd me dé cua anh T1)

Tra tai: Khu D, x4 Y, huyén H, tinh Pha Tho. (hdm nay ong L, ba T2 déu
cO mat tai phién toa).

NOI DUNG VU AN:
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Theo cac tai li€u co6 trong ho so vu 4n va dién bién tai phién toa, noi1 dung
vu an duoc tom tit nhu sau: Khoang 19h ngay 08/04/2023, Ha Tién D, sinh nim
1991, trt tai khu B, xa C, huyén T, tinh Phu Tho; sau khi an com va uéng bia tai
nha & cia minh; D mot minh diéu khién chiéc xe md t6 nhin hiéu Honda
AIRBLADE mau xam den xanh, bién kiém soat 19K1-461.78 di tir nha dén nha
anh Ha Ptc Q, sinh nam 1992 nha ¢ khu H, xa B, huyén T, tinh Phu Tho choi.
Dén khoang 20 gi 00 phut ciing ngay thi D mot minh diéu khién xe mo to cua D
di tir nha anh Q dé vé nha D ra duong Quéc 16 2D theo huéng Thi xa P di H. Khi
di dén Km 50+ SOO,Quéc 16 B, thudc khu A, xa S, huyén T, tinh Pha Tho, thi xe
mo t6 cua D diéu khién xay ra va cham giao thong voi xe mo to nhin hiéu Honda
Airblade BKS 19F1-179.53 do anh Vii Cong T1, sinh nam 1994, tra tai khu D, x&
Y, huyén H, tinh Phu Tho diéu khién di nguoc chiéu. Phan du bén trai xe mo to
do D diéu khién di va cham v&i phan dau xe bén trai xe mo to Trinh diéu khién.
Sau khi xay ra va cham D va xe mé t6 ctia D d6 sang bén phai dudng theo hudng
di. Anh T1 va xe mé t6 cua anh T1 bi ngd, d6 vé phia bén trai dudng theo hudng
di cua D.

Hau qua: Anh Vi Cong T1 tr vong tai hién truong, Ha Tién D bi thuong duoc
dua di Co s0'y té cap ciru, diéu tri tai Bénh vién H, Ha Noi; hai xe mo t6 hu hong.

Ngay sau khi tiép nhan tin Co quan CSPT Cong an huyén T di phdi hop
Vién kiém sat nhan dan huyén Thanh Ba tién hanh kham nghiém hién truong,
kham nghiém phuong tién, 1y 16i khai nguoi 1am ching, nguoi lién quan.

Tai phiéu két qua xét nghiém hoi 22h 45 phut phat ngay 08/04/2023 cia
Trung tim y té huyén T xé4c dinh dinh luong Ethanol (con) trong mau cta Ha
Tién D 1a: 73,2 mg/dL ( twong duong 0,732 mg/ml).

Két qua kham nghiém hién truong:

Hién truong xay ra la doan duong hai chiéu, thang, mat duong trai nhya
phang va rong 8,0m. Gitta dudng c6 vach ké son dut quing mau vang dé chia
phan dudng. Hai bén dudng c6 vach ké lién son mau tring. Lé duong 02 bén
rong 0,8m. Tiép giap 1& duong hai bén 1a hang ton ho lan: cao 0,9m, day 0,3m.

Chon huéng tir Thi x4 P di H (chiéu di cua Ha Tién D) lam chiéu kham
nghiém. Ldy mép duong bén trai theo chiéu kham nghiém 1am mép dudng chuan.
Tai hién truong ghi lai (24) dau vét xac dinh nhu sau:

Cac dau vét tir (01) dén (16) déu nam ¢ phan dudng bén trai hudng kham
nghiém, do nguoi va xe cua anh T1 khi va cham va sau va cham tao nén cu thé :

Vét s6 (1) Xe md t6 BKS 19F2- 179.53 ndm d6 nghiéng bén phai mot phan
dudi xe nam trén 1& duong trai, phan dau xe nam trén mat duong trai va chéch
chéo ra 1ong. Tiép dén 1a cac vét cay truot, ving nhua v, trén mat dudng trai.
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Vét s6 (12) ttr thi Vi Cong T1, ndm ngtra trén mit dudng trai khoang cach
tir tam dinh d4u tir thi dén mép dudng chuan la: 0,11m, tir got chan phai dén mép
duong chuén 1a: 0,22m

Vét s6 (15) 1a: 01 (mot) vét cady ndm trén mit dudng bén trai cd chiéu
huéng nguoc chidu kham nghiém va chéch chéo tir long duong ra dé dudng trai.
Khoang cach tir tim dau (15) dén mép chuan 13 2.20m, tir tim cudi (15) dén mép
duong chuan 1a 1,99m.

Vét s6 (16) : 01 (mdt) vét truot den nam trén mit dudng & phan dudng bén
trai c6 chiéu nguoc chiéu kham nghiém, huéng chéch chéo tir 1ong duong ra 18
duong trai co kich thude dai 0,52m, rong 0,06m. Khoang cach tir tim dau (16)
dén mép chuan 1a 2,48m, tir tim cubi (16) dén mép chuan 1a 2,.24m.

Déu vét sé (17) dén (24) nam ¢ phan dudng phai co chiéu hudng cing
chiéu véi kham nghiém, hudng chéch chéo tir long dudng ra 1& duong phai; do
nguodi va xe ciia Ha Tién D sau khi va cham bi d6 tao nén. Cu thé Vét s6 (17) 1a
vét cay mit duong nam twong tmg vach ké son dut doan mau vang c6 chiéu cung
chiéu v&i khdm nghiém, huéng chéch chéo tir 1ong duong ra 18 duong phai; dai
0,14m, rong 0,022m, sau 0,005m. Khoang cach tir tam dau (17) dén meép chuén 1a
3,95m, tir tAm cudi (17) dén mép chuan 13 4,02m. Dau vét s6 (18) song song voi
dau vét s6 (17) c6 chiéu hudng nhu dau vét sé (17). Khoang cach tir tim dau (18)
dén mép chuan 1a 4,02m, dén tam dau (17) 1a 0,09m.

Vét (21) xe md BKS 19K1 -461. 78 nam d6 nghiéng bén phai & phan
duong phax, dau xe hudng chéc chéo theo chiéu kham nghiém va tir 1ong dudng
ra 1& duong phai. Vét sd (24) vang dich mau niu dé déu nam trén phan duong
phai huéng kham nghi¢m.

Tam gifr tai hién truong:

01(mdt) xe mo6 t6 BKS 19F1-179.53; 01(mot) manh kim loai c6 kich
thude dai 0,25m, rong 0,13m, cao 0,14m; 01 (mdt) manh nhya v& ¢6 kich thudce
dai 0,57m, rong 0,34m, cao 0,13m; 01 (mdt) manh nhya v& c6 kich thudc dai
0,48m, rong 0,19m, cao 0,08m; 01 (mat) chiéc xe mo t6 BKS 19K 1-461.78; 01
(mot) mil bao hiém t6i mau, 01 (mot) manh nhya v& c6 kich thude dai 0,31m,
rong 0,26m, cao 0,05m; 01 (mot) mau chat dich mau nau dé thu tai vi tri duoc
danh s6 24 trong bién ban kham nghiém hién truong duoc niém phong vao 01 tai
niém phong ma s6 PS3-2004659.

Két qua kham nghiém tir thi

Céc du vét, ton thuong trén co thé: Ving giira tran, tran bén phai ¢ vét xay
xat da, tu mau kich thudc (9,5x4,5)cm. Ving mi mat trén bén phai, go ma trén bén
phai c6 cac vét xay xat da rai rac trén dién (9x5)cm, gdy phirc tap xuong gd ma
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bén phai. Ving giita cdm co6 vét xay xat da, kich thudc (3,0x2,5)cm. Ngoai ra c6
cac vét sdy sat da tu mau & co, nguc, suon trai, vai trai, va tay chan cua t thi.

Rach mé da dau vung tran, tran bén phai tu mau t6 chie dudi da dau, vo
phtic tap xuong tran thanh nhiéu dudng, dudng v& lan xudng xuong trdm 6 mat
bén phai, chdy mau qua duong vd xuong.

Co quan CSPT Cong an huyén T, tinh Phu Tho d3 trung cau Phong K
Cong an tinh P giam dinh x4c dinh nguyén nhan chét, ndng do cdn trong mau d6i
véi Vi Cong T1.

+ Tai Ban két ludn giam dinh tir thi s6 549/KLGDTT-PC09 ngay
30/4/2023 cua Phong K Cong an tinh P két lun: “Nguyén nhdn chét cia Vi
cong T1 la do chén thirong so ndo (vé xuwong hép so, chdy mdu néi so)”.

+ Tai Két luan giam dinh s6 550/KL-KTHS ngay 03/5/2023 cua Phong K
Cong an tinh P két luan: “Trong mdu mdu cia tir thi Vit Cong T1, sinh nam 1994,
HKTT: khu D, x4 Y, huyén H, tinh Pha Tho giti dén gidm dinh khéng c6 con”.

Co quan CSPT Céng an huyén T, tinh Phu Tho d4 trung cau Vién phap y
Quan d6i giam dinh xac dinh chat ma tuy trong méau doi véi Vii Cong T1.

+ Tai Két luan giam dinh hoa phap s 571/PY-XNDH ngay 18/5/2023 cua
V két luan: “Trong mau mau cua tir thi Vii Cong T1, sinh nam 1994, HKTT: Khu
D, x3 Y, huyén H, tinh Phu Tho khong tim thay cac chit ma tuy”.

Két qua kham nghiém phwong tién xac dinh: toan b phan dau xe phia
trudc va canh yém bén trai cua 02 xe mé t6 BKS 19F1- 179.53 va xe md td BKS
19K1 -461.78 bi v& phuc tap va hu hong, phan xe bén phai ciia 02 xe c6 cac vét
tra sat, cong vénh bd phan xe do d6 xubng duong. Hé thong 1ai, hé théng phanh
ctia ca 2 xe déu con hiéu luc.

Déi v6i xe mo to BKS 19F1- 179.53 xac dinh:

Déu vét sé 12: Mit hudng sang bén trai, phia dudi dau dng giam séc banh
trude bén trai c6 01 vét mai mon kim loai hudng tir trudc vé sau, tir dudi 1én trén,
kich thudce (2,2x1,1)cm, sau 0,2cm. DPiém trén cung cua vét cach mit nén san
23cm.

Déi véi xe mo t6 BKS 19K1 -461.78

Déu vét s6 08: Mit hudng ra phia trudc dau truc banh trude bén trai co vét
quét trugt hudng tir phai qua trai kich thudc (1,5x1)em c6 bam dinh vat chat mau
tréng bac. Piém cao nhit ctia vét cach mit nén san 23cm.

Co quan CSPT Céng an huyén T, tinh Pha Tho da trung cau Phong K
Cong an tinh P giam dinh vi tri va cham gitta hai phuong tién v61 nhau; vi tri va
cham giira hai phuong tién so voi mit duong; dau vét cay sd 17 va 18 trén mat
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duong tai hién truong theo bién ban kham nghiém hién truong vu TNGT trén la
do bd phan nao ctia xe moé t6 BKS 19K 1-461.78 tao nén.

Tai Két luan giam dinh s 974/KL-KTHS ngay 25/7/2023 cua Phong K
Cong an tinh P két luan: “Vét truot xuwde, mat kim logi tai mdt ngoai phia duoi
ong gidm séc banh triede bén trdi ¢é chiéu tir triede vé sau trén xe mé té BKS
19F1-179.53 (ddu vét danh sé 12 trong bién ban kham nghiém phwong tién xe mé
t6 BKS 19F1-179.53) phit hop véi vét truot xudc kim logi va bam dinh kim loai
mau trcfng tai mdt trude dau truc va oc truc banh trude bén trdi trén xe mo 16
BKS 19K1-461.78 (ddu vét danh so 08 trong bién ban khdm nghiém phirong tién
xe mo t0 BKS 19K1-461.78), Vi tri va cham giita xe mé té BKS 19K1-461.78 voi
xe md td BKS 19F1-179.53 trén mdt dwong & trong khodng tir dau vét cay xudc
mat duwong dwoc danh s6 thir tw 15 dén dau ddu vét cay xudc mat dwong dwoc
danh s6 thir tw 17 ghi nhan trong bién ban kham nghiém hién truong vu tai nan
giao thong trén; Vét cay xwde mdt dwong dwoc danh sé thir tw 17 va 18 ghi nhdn
trong bién ban kham nghiém hién truong vu tai nan giao théng trén la do oc gd
ong xd véi than xe va dé chan chong chinh bén phdi trén xe mé t6 BKS 19K1 -
461.78 tao nén (dcfu vét danh sé thir tw 14, 15 ghi nhan trén bién ban kham
nghiém phuong tién xe mo t6 BKS 19K1-461.78".

Co quan diéu tra da trung cau dinh gia thi€t hai cia 02 xe mo t6. Tai Két
luan dinh gié tai san s 14/KL-HPDGTS ngay 23/5/2023, Hoi dong dinh gia tai
san huyén T xac dinh:

+ Tai san bi thiét hai cua chiéc xe mé t6 nhdn hiéu Honda AIRBLADE,
mau son xanh xam den, s& may KF53E0026059, s& khung
RLHK5307NZ211375, bién kiém soat 19K1-461.78, dugc mua va st dung vao
nam 2022 1a: 2.030.000 dong

+ Tai san bi thiét hai cua chiéc xe mé t6 nhan hiéu Honda AIRBLADE,
mau son den, s6 may JF46E7509033, s6 khung 4612EZ708991, bién kiém soat
19F1-179.53, dugc mua va dua vao st dung tr nam 2015 1a: 1.850.000 dﬁng

Qua trinh diéu tra Co quan diéu tra di tam gitt cia Vi Cong T1: 01 (mdt)
dang ky xe md t6 mang tén Vii Cong T1, 01 (mdt) gidy ching nhan diang ky xe
mo t0, bién sd xe dang ky 19F1-179.53, tén chu xe 1a Vii Cong T1, 01 (mdt) gidy
chtng nhan bao hiém bat bugc TNDS thdi han bao hiém dén 12/7/2023; 01 (mot)
gidy phép 14i xe mo t6 hang A1, mang tén Vit Cong T1 cap ngay 24/7/2013.

Tam giit ciia Ha Tién D: 01 (mot) gidy chimg nhan ding ky xe bién so
dang ky 19K 1-461.78, tén cha xe Ha Tién D, 01 (mot) gidy chimg nhan bao hiém
bat budc TNDS ctia cha xe mo t6, thoi han bao hiém dén 13/9/2023; 01 (mot)
gidy phép 14i xe mo to hang A1, mang tén Ha Tién D, cap ngay 19/12/2022.
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Tai co quan diéu tra Ha Tién D khai nhan: khi D di dén doan duong km
50+ 500 Quéc 16 B thi thiy c6 mot chiéc xe 6 to tai dang di cung chiéu phia
trwde, cach D khoang 40m. Lac nay D bam coi, bat xi nhan trai va ting tbc dé
vuot chiée xe 6 to tai. Khi cach dudi xe 6 t6 tai khoang 10 mét thi D d4nh li sang
bén trai va di sang phan dudng bén trai theo hudéng di cach vach son mau vang
dut doan o gilta duong khoang 1m dé vuot chiéc xe tai. Pung lac nay, chiéc xe
mé t6 do anh Vii Cong T1, diéu khién di nguoc chidu di dén, do khoang cach gan
D khong kip xur Iy nén da xay ra va cham giao thong gitta 02 xe mo t6 nhu da néu
O trén.

Khi xay ra tai nan giao thong khong c6 ai 1a nguoi truc tiép chimg kién, tai
hién truong ciing khong c6 camera giam sat. Co quan diéu tra da c6 cong van giri
cong an cac xa trén dja ban huyén T, sa soat ngudi 1am chimg vé vu tai nan giao
thong nhung khong c6 két qua. Nén khong xac dinh duogc chiée xe 6 to tai D dinh
vuot va ciing khong c6 cin ctr dé xac dinh vé 16i ctia Ha Tién D khi dang vuot xe
nhu D da khai bao.

Qua trinh diéu tra, Ha Tién D cung gia dinh d3 tu nguyén hd tro cho gia
dinh anh Vii Cong T1 sé tién 1a 120.000.000 déng. Anh Vii Tién L va chi Tran
Thi T2 14 bd, me anh T1 d3 nhan du sb tién trén va khong dé nghi duoc hod tro boi
thuong gi thém. Ngay 30/10/2023 gia dinh anh T1 c6 don xin mién trach nhiém
hinh sy cho Ha Tién D.

Thu giik, xir Iy d6 vat, tai liéu, xir 1y vt chirng:

Péi voi 01 (mot) dang ky xe mod t6 mang tén Vit Cong T1; 01 (mot) gidy
ching nhan dang ky xe mo t6, bién sd xe dang ky 19F1-179.53, tén chu xe 1a Vil
Cong T1, 01 (mdt) gidy ching nhan bao hiém bat budoc TNDS; 01 (mdt) gidy
phép lai xe mo t6 hang A1, mang tén Vii Cong T1, 01(mot) xe mo t6 BKS 19F1-
179.53; 01(mot) manh kim loai c6 kich thude dai 0,25m, rong 0,13m, cao 0,14m
va 01 (m§t) manh nhya v& ¢o6 kich thudce dai 0,57m, rng 0,34m, cao 0,13m; 01
(mdt) manh nhya v ¢6 kich thude dai 0,48m, rong 0,19m, cao 0,08m dugc xac
dinh 1a cua xe mo6 t6 BKS 19F1-179.53 va cua anh T1, Co quan diéu tra di tra lai
cho anh Vii Tién L, sinh nam 1970, khu D, xd Y, huyén H, tinh Pha Tho 13 b6 dé
cua anh Vi Cong T1 nhan lai cac dd vat tai san trén.

Pbi véi 01 (mot) gidy chung nhan dang ky xe bién s6 dang ky 19K1-
461.78, tén chi xe Ha Tién D, 01 (mot) gidy ching nhan bao hiém bét budc
TNDS; 01 (mdt) chiéc xe mo t6 BKS 19K1-461.78; 01 (mdt) mii bao hiém danh
t6i mau, 01 (mdt) manh nhya v ¢o6 kich thudce dai 0,31m, rong 0,26m, cao 0,05m
dugc xac dinh 13 cia xe mé t6 BKS 19K1-461.78 va cia Ha Tién D; Co quan
diéu tra da tra lai cho Ha Tién D 1a chu sé hitu hop phép.
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Déi voi: 01 (mot) gidy phép 1ai xe mo t6 hang Al, mang tén Ha Tién D,
cap ngay 19/12/2022 va 01 (mot) mau chat dich mau nau do duoc niém phong
vao 01 tai niém phong ma sé PS3-2004659. Co quan diéu tra dé nghi chuyén dén
chi cuc thi hanh an dan sy huy¢n Thanh Ba dé phuc vu viéc xét xur, thi hanh an.

Tai ban Cao trang sd 61/CT-VKS.TB ngay 30/11/2023, Vién kiém sat
nhan dan huyén Thanh Ba truy t6 bi cao Ha Tién D vé t6i “Vi pham quy dinh vé
tham gia giao thong duong bd” quy dinh tai diém b, khoéan 2, Piéu 260 B luit
hinh su; . Tai phién toa, Kiém sat vién van gilt nguyén quyét dinh truy t6 nhu
C4o trang d3 néu va dé nghj Hoi dong xét :

a) V& trach nhiém hinh sy: Tuyén bd bi cdo Ha Tién D pham ti vi pham
quy dinh vé tham gia giao thong duong bo.

Ap dung diém b, khoan 2 Piéu 260; diém b, s khoan 1 , khoan 2 diéu 51;
BLHS dé nghi xir phat Ha Tién D 36 thang ti nhung cho hudng 4n treo thdi gian
thach 60 thang..

V& hinh phat b6 sung: Tai khoan 5 diéu 260 quy dinh ngudi pham tdi con
¢6 thé bi cAm dam nhiém chtrc vu, cAm hanh nghé hodac lam cong viéc nhét dinh
tr 01 ndm dén 05 nam tuy nhién bi céo la lao dong tu do, nganh nghé cua bi cao
khong lién quan dén hinh phat bo sung nén khong ap dung hinh phat b6 sung véi
bi céo 1a phu hop.

b) Xir 1y vat chimg: Ap dung Piéu 47, 48 BLHS, DPiéu 106 BLTTHS:

X4c nhan viéc co quan diéu tra da tra lai tai san cho cac chu s& hitu nhu
trén 1a hop phap

V& trach nhiém dan su: Xac nhéan bi céo va gia dinh bi cdo da boi thuong
cho gia dinh nguoi bi hai 12 6ng Vil Tién L va ba Tran Thi T2 (1a bé me dé cua
anh T1) sb tién 120.000.000 dong ( mot trim hai muoi tridu déng) theo gidy xac
nhan ngay 08/5/2023 ¢6 luu trong hd so vu an.

Tich thu tiéu hay: 01 (mdt) miu chat dich mau nau do duoc niém phong
vao 01 ti niém phong ma s6 PS3-2004659

Tra lai cho Ha Tién D: 01 (mdt) gidy phép 1ai xe mo t6 hang A1, mang tén
Ha Tién D, cap ngay 19/12/2022

An phi: Bj cdo Ha Tién D phai chiu an phi theo quy dinh cta phap luét.

Sau khi nghe Kiém sat vién trinh bay ludn tdi, bi cdo da thtra nhén hanh vi
pham t01, khong bao chira, cling khong c6 tranh ludn ma chi xin dugc gidam nhe
hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cit vao cac tai liéu trong hd so vu an da

dugc tranh tung tai phién toa, Ho1 déng xét xur nhan dinh nhu sau:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Ti%E1%BA%BFn%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%202,%20x%C3%A3%20Ch%C3%AD%20Ti%C3%AAn,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D

[1]. V& hanh vi, Quyét dinh t6 tung ctia Co quan diéu tra Coéng an huyén T,
tinh Pha Tho. Piéu tra vién, Vién kiém sat nhan dan huyén Thanh Ba, tinh Phu
Tho; Kiém séat vién trong qua trinh diéu tra, truy td da thuc hién ding vé tham
quyén, trinh ty, thu tuc quy dinh cta B luat T tung hinh sy. Qua trinh diéu tra va
tai phién toa bi cdo khong co ¥ kién, khiéu nai vé& hanh vi, quyét dinh cua co quan
tién hanh tb tung, nguoi tién hanh tb tung. Do do, cac hanh vi, quyét dinh t& tung
clia co quan tién hanh t6 tung, ngudi tién hanh t6 tung da thuc hién déu hop phép.

[2]. Qua trinh diéu tra cling nhu tai phién toa, bi cdo Ha Tién D khai nhan:
Khoang hon 20 gid ngay 08/04/2023, sau khi st dung ruou bia, Ha Tién D (c6
gidy phép 1ai xe hang Al) mot minh diéu khién xe mo to nhan hiéu Honda
AIRBLADE, bién kiém soat 19K1-461.78 di chuyén trén qudc 16 B theo hudng
tur thi xa P di huyén H. Khi di dén Km 50 +500, Quéc 16 B thudc khu A, xa S,
huyén T, tinh Pha Tho, D di lan sang phan duong ctua xe mo t6 BKS 19F1-
179.53 do anh Vi Coéng T1 diéu khién di nguoc chiéu gy tai nan giao thong.
Héau qua lam anh Vi Cong T1 tr vong tai chd. Hanh vi cua Ha Tién D di vi
pham khoan 1, Piéu 17 Luat giao thong duong bo nam 2008, quy dinh: “I. Trén
dwong khéng phan chia thanh hai chiéu xe chay riéng biét, hai xe di ngwoc chiéu
tranh nhau, ngwoi diéu khién phdi gidm toc do va cho xe di vé bén phdi theo
chiéu xe chay cuia minh”. Ngoai ra, trong qué trinh diéu khién xe mo t6 BKS
19K1-461.78, Ha Tién D c6 dinh luong Ethanol trong méau 1a 73,2mg/dL
(0,732mg/ml) ,vi pham khoéan 6, Diéu 5 Luat phong, chéng tac hai cta ruou, bia
nam 2019, quy dinh: “6. Piéu khién phwong tién giao théng ma trong mdau hodc
hoi thé c6 nong dg con”.

Lo1 khai nhan caa bi cdo tai co quan diéu tra cling nhu tai phién tdoa hom
nay la hoan toan phu hgp véi thoi gian dia diém, hién truong tai nan xéy ra, 101
khai cua ngudi lam ching, dai dién gia dinh ngudi bi hai, cac két luan giam dinh,
vat chimg thu giir duoc cling nhu cac tai liéu khac da co trong hd so vu 4n va
duoc tham tra tai phién toa. Do d6 ¢6 du can cu két luan bi cdo Ha Tién D pham
t61 “Vi pham quy dinh vé tham gia giao théng dwong bo” t6i pham va hinh phat
dugc quy dinh tai diém b, khoan 2, Diéu 260 B luat hinh su.

Diéu 260. Tji vi pham quy dinh vé tham gia giao thong dwong bé

1. Ngwoi nao tham gia giao théng dwong bé ma vi pham quy dinh vé an
toan giao thong dwong bo gdy thiét hai cho nguoi khac thuoc mot trong cdc
trieomg hop sau ddy, thi bi phat tién tir 30.000.000 dong dén 100.000.000 dong,
phat cdi tao khéng giam giit dén 03 nam hodc phat tit tir 01 niam dén 05 nim:

a) Lam chét mét ngueoi


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Thanh%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Ti%E1%BA%BFn%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%202,%20x%C3%A3%20Ch%C3%AD%20Ti%C3%AAn,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Ti%E1%BA%BFn%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%202,%20x%C3%A3%20Ch%C3%AD%20Ti%C3%AAn,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20qu%E1%BB%91c%20l%E1%BB%99%202D
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20Th%E1%BB%8D%20%C4%91i%20huy%E1%BB%87n%20H%E1%BA%A1%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BB%91c%20l%E1%BB%99%202D%20thu%E1%BB%99c%20khu%2001,%20x%C3%A3%20S%C6%A1n%20C%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BB%91c%20l%E1%BB%99%202D%20thu%E1%BB%99c%20khu%2001,%20x%C3%A3%20S%C6%A1n%20C%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20V%C5%A9%20C%C3%B4ng%20Tr%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2008/4/2023
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20V%C5%A9%20C%C3%B4ng%20Tr%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2008/4/2023
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Ti%E1%BA%BFn%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%202,%20x%C3%A3%20Ch%C3%AD%20Ti%C3%AAn,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Ti%E1%BA%BFn%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%202,%20x%C3%A3%20Ch%C3%AD%20Ti%C3%AAn,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Ti%E1%BA%BFn%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%202,%20x%C3%A3%20Ch%C3%AD%20Ti%C3%AAn,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D

2. Pham toi thuoc mot trong cac truong hop sau day, thi bi phat tu twr 03
nam dén 10 nam:

b) Trong tinh trang co su dung ruou, bia ma trong mau hodc hoi tho co
nong do con vuot qud mirc quy dinh...

Céo trang cua Vién kiém sat nhan dan huyén Thanh Ba truy td bi cdo ra
truéc Toa an nhan dan huyén Thanh Ba dé xét xir vé toi “Vi pham quy dinh vé
tham gia giao théng dwong bé” quy dinh tai diém b, khoan 2, Diéu 260 Bo luat
hinh sy d6i véi Ha Tién D 1a c6 cin ct.

[3]. Xét tinh chat vy 4n 1a nghiém trong Béi hanh vi cta bi cdo 1a nguy
hiém cho x4 hoi, gay thiét hai dén tinh mang ctia ngudi khac, xAm pham dén trat
tu, an toan cong cdng trong linh vuc giao thong duong bo. Vi vay, viéc xir 1y hinh
su va ap dung hinh phat twong xtmg d6i vai bi cdo 1a can thiét dé rin de riéng va
phong ngtra chung.

[4]. Danh gia nhan than, cac tinh tiét giam nhe, ting ning trach nhiém
hinh su cua bi cdo, Ho1 d@)ng x¢&t xur théy rr?mg: Bi c4o c6 nhan théan tdt, chua co
tién 4n, tién su, day 1a lan ddu pham toi do 16i v6 ¥; qué trinh diéu tra cling nhu
tai phién toa hém nay bi cdo dd thanh khan khai bdo, dn nin héi cai vé hanh vi
pham tdi cua minh; Sau khi su viéc séy ra bi cdo va gia dinh cling da khic phuc
hau qua, bdi thudng cac thiét hai do hanh vi ciia minh giy ra; ngay 30/10/2023
dai dién gia dinh bj hai c6 don xin mién truy ctru trach nhiém hinh sy va tai phién
tda hdm nay 6ng L, ba T2 nguoi dai dién hop phap cho bi hai tha thiét dé nghi
Hoi déng xét xtr xem xét mién trach nhiém hinh su cho bi cao néu khong xin cho
bi cao dugc hudng mirc hinh phat nhe nhat. Vi vay trong vu an nay bi cdo dugc
huéng céc tinh tiét giam nhe trach nhiém hinh sy theo quy dinh tai diém b, s
khodn 1 va khodn 2 Diéu 51 cta B9 luat Hinh su.

Do bi c4o c6 nhiéu tinh tiét giam nhe, khong c6 tinh tiét ting nang, bi céo
¢ noi cu tra On dinh rd rang, tudi doi con tré ¢6 kha ning tu cai tao ma khong
giy nguy hiém cho xi hoi, khong anh huéng xau dén an ninh trat tu tai dia
phuong.Vi vy, dé thuc hién chinh sach nhan dao cta phap ludt nén chi can ap
dung hinh phat ti nhung cho huéng an treo dé bi cdo dugc tu lao dong cai tao
ngoai x4 hoi dudi sy quan 1y giam sat cia chinh quyén dia phuong va gia dinh
cling du tac dung ran de, giup bi cdo ty stra chira sai 1am cua minh dé tro thanh
mot cong dan tot.

[5]. V& trach nhiém dan sy


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Ti%E1%BA%BFn%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%202,%20x%C3%A3%20Ch%C3%AD%20Ti%C3%AAn,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BB%83n

Qua trinh diéu tra, Ha Tién D cung gia dinh da tu nguyén hd trg, bdi
thudng cho gia dinh anh Vii Cong T1 sé tién 1a 120.000.000 déng. OngVii Tién L
va ba Tran Thi T2 1a bd, me anh T1 d3 nhan du sb tién trén va khong dé nghi
dugc hd tro hodc bdi thuong gi thém. Xét thdy can xac nhan 13 phu hop.

[6]. V& hinh phat b6 sung: Theo quy dinh tai khoan 5 Diéu 260 ctia Bo lut
Hinh su thi bi cdo con ¢ thé bi khau trir mot phan thu nhap, cdm dam nhiém
chirc vu, cAm hanh nghé hodc lam cong viéc nhat dinh nhung xét théy bi cao la
lao dong tu do, thu nhap thap khong 6n dinh, bi cdo khong co tai san riéng c6 gia
trj do vay khong ap dung hinh phat b6 xung ddi véi bi céo 1a phu hop.

[7]. Vat ching ctia vu an: Qué trinh diéu tra co quan Canh sat diéu tra
Cong an huyén T da tra cho 6ng Vi Tién L, sinh ndm 1970, khu D, x3 Y, huyén
H, tinh Phu Tho 13 bd dé ctia anh Vit Cong T1 01 (mot) xe md to bién kiém soat
19F1-179.53; 01 (mot) dang ky xe mo t, xe may so 004955 bién sb xe dang ky
19F1 — 179.-53 tén chu xe Vi Cong T1 sinh ndm 1994 tru tai khu D, xa Y, huyén
H, tinh Pha Tho; 01 (mét) gidy chimg nhan bao hiém bat buoc TNDS cia chu xe
mo t0, xe may s6 22 XMP 2212 57163 thoi han bao hiém dén 12/7/2023; 01
(mot) gidy phép 1ai xe mo t6 hang A1, mang tén Vii Cong T1 do s& giao thong
van tai tinh P cAp ngay 24/7/2013; 01(mot) manh kim loai ¢ kich thudc dai
0,25m, rong 0,13m, cao 0,14m ; 01 (mdt) manh nhya v& c6 kich thude dai 0,57m,
rong 0,34m, cao 0,13m va 01 (mdt) manh nhua v ¢o6 kich thudce dai 0,48m, rong
0,19m, cao 0,08m; Co quan canh st diéu tra da tra lai cho Ha Tién D 01 (mot)
chiéc xe mo t6 BKS 19K1-461.78; 01 (mot) gidy chimmg nhan dang ky xe bién sd
dang ky 19K1-461.78, tén chi xe H1; 01 (mot) gidy chimg nhan bao hiém bt
budc TNDS clia chii xe mé 6 sb 2200495572 thoi han bao hiém dén 13/9/2023;
01 (mot) mii bao hiém danh t6i mau co kich thuée dai 0.19m, rong 0.27m, cao
0.22m duoc xac dinh 1a cua Ha Tién D va 01 (mdt) manh nhua vo c6 kich thudc
dai 0,31m, rong 0,26m, cao 0,05m. Theo bién ban vé viéc tra lai tai sin do vat, tai
liéu ngay 09/11/2023 ctia co quan canh sat diéu tra 13 hop phép.

Pbi voi 01 (mot) gidy phép 1ai xe mo t6 hang A1, mang tén Ha Tién D, cap
ngay 19/12/2022 , do khong 4p dung hinh phat b6 sung 14 cdm hanh nghé hoic
lam cong viéc nhét dinh nén tra lai cho bj c4o.

Péi voi 01 (mot) mau chat dich mau ndu dé duge niém phong vao 01 tai
niém phong ma s6 PS3-2004659. Xét thiy khong co gia trj can tich thu cho tiéu
huy.

[8]. V& an phi: Bi cao Ha Tién D phai chiu 4n phi hinh su so tham theo quy
dinh cua phap luat.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Ti%E1%BA%BFn%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%202,%20x%C3%A3%20Ch%C3%AD%20Ti%C3%AAn,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20V%C5%A9%20C%C3%B4ng%20Tr%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2008/4/2023
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20b%E1%BB%8B%20h%E1%BA%A1i%20c%E1%BB%A7a%20V%C5%A9%20C%C3%B4ng%20Tr%C3%ACnh:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Tuy%E1%BB%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%204,%20x%C3%A3%20Y%C3%AAn%20Lu%E1%BA%ADt,%20huy%E1%BB%87n%20H%E1%BA%A1%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Thanh%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20b%E1%BB%8B%20h%E1%BA%A1i%20c%E1%BB%A7a%20V%C5%A9%20C%C3%B4ng%20Tr%C3%ACnh:%3C/b%3E%20V%C5%A9%20Ti%E1%BA%BFn%20Li%C3%AAm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20khu%204,%20x%C3%A3%20Y%C3%AAn%20Lu%E1%BA%ADt,%20huy%E1%BB%87n%20H%E1%BA%A1%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20khu%204,%20x%C3%A3%20Y%C3%AAn%20Lu%E1%BA%ADt,%20huy%E1%BB%87n%20H%E1%BA%A1%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20V%C5%A9%20C%C3%B4ng%20Tr%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2008/4/2023
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20V%C5%A9%20C%C3%B4ng%20Tr%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2008/4/2023
https://trolyao.toaan.gov.vn/l%20link/o%20khu%204,%20x%C3%A3%20Y%C3%AAn%20Lu%E1%BA%ADt,%20huy%E1%BB%87n%20H%E1%BA%A1%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20khu%204,%20x%C3%A3%20Y%C3%AAn%20Lu%E1%BA%ADt,%20huy%E1%BB%87n%20H%E1%BA%A1%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20V%C5%A9%20C%C3%B4ng%20Tr%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2008/4/2023
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%9F%20giao%20th%C3%B4ng%20v%E1%BA%ADn%20t%E1%BA%A3i%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%9F%20giao%20th%C3%B4ng%20v%E1%BA%ADn%20t%E1%BA%A3i%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Ti%E1%BA%BFn%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%202,%20x%C3%A3%20Ch%C3%AD%20Ti%C3%AAn,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20xe%20H%C3%A0%20Ti%E1%BA%BFn%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Ti%E1%BA%BFn%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%202,%20x%C3%A3%20Ch%C3%AD%20Ti%C3%AAn,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Ti%E1%BA%BFn%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%202,%20x%C3%A3%20Ch%C3%AD%20Ti%C3%AAn,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Ti%E1%BA%BFn%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%202,%20x%C3%A3%20Ch%C3%AD%20Ti%C3%AAn,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D

Xét théy: Vién kiém sat nhan dan huyén Thanh Ba da truy t6 bi cdo vé toi
danh ciing nhu diéu luat 4p dung 13 hoan toan dung ngudi dung toi va ding phap
luat. V&1 mue hinh phat ma dai dién Vién kiém sat nhan dan huyén Thanh Ba dé
nghi Hoi dong xét xtr xem xét d6i voi bi cdo 1a hoan toan phu hop voi hanh vi ma
bi cao da thuc hién.

Vi cac lé trén,
QUYET PINH:

[1] Can ct diém b, khoan 2, Piéu 260; diém b, s khoan 1, khoan 2 Diéu 51.
Khoan 1, 2, 5 Diéu 65 ; khoan 1 Diéu 47, khoan 1 Diéu 48 B luat hinh su;
Khoan 1,2,3 Diéu 106; khoan 2 Piéu 136 Bo luat tb tung hinh su; diém a, khoan
1 Piéu 23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban
thuong vu Qudc Hoi quy dinh vé an phi va 1& phi Toa an.

[11] Tuyén bé: Ha Tién D pham toi “Vi pham quy dinh vé tham gia giao
thong dwong by~

Xt phat: H2 (ba muoi sau) thang tu nhung cho huong an treo, thoi gian thir
thach 12 60 (sau muoi) thang, thoi gian thir thach tinh tir ngay tuyén an so tham.

Khéng ap dung hinh phat bd sung ddi véi bi céo.

Giao bj cao Ha Tién D cho Uy ban nhan dan xa C, huyén T, tinh Phu Tho
giam sat gido duc trong thoi gian thir thach. Gia dinh bi céo c6 trach nhiém phdi
hop cung véi chinh quyén dia phuong trong viéc giam sat, gido duc bi cdo trong
thot gian thir thach cua an treo.

Truong hop bi cdo Ha Tién D thay doi noi cu tra thi thuc hién theo quy
dinh tai khoan 3 Diéu 92 cua Luat Thi hanh 4n hinh su.

Trong thoi gian thir thach ciia dn treo, néu ngwoi dwoc huéng dn treo cé y
vi pham nghia vu 02 lan tré lén thi Toa dn c6 thé quyét dinh budc nguoi dioe
huwong an treo phdi chdp hanh hinh phat ti cia bdn dn dd cho hudng dn
treo. Truong hop thuc hién hanh vi pham toi moi thi Toa an budc nguoi do phai
chdp hanh hinh phat ciia bdn dn triede va tong hop hinh phat ciia ban dn méi
theo quy dinh tai diéu 56 cia bo ludt nay.

[111] Vé xtr Iy vat ching va trach nhiém déan sy: Xac nhén:

Co quan Canh sat diéu tra Cong an huyén T di di tra cho ong Vi Tién L,
sinh nam 1970, khu D, xa Y, huyén H, tinh Pht Tho Ila bd dé cta anh Vil Cong
T1 01 (mdt) xe md t6 bién kiém soat 19F1-179.53; 01 (mot) dang ky xe mo 6, xe
may s6 004955 bién s xe ding ky 19F1 - 179.53 tén chii xe Vii Cong T1 sinh
nam 1994 tra tai khu D, xa Y, huyén H, tinh Phu Tho; 01(mot) giéy chirng nhan
bao hiém bat buoc TNDS cuia chii xe md t, xe may sd 22 XMP 2212 57163 thoi
han bao hiém dén 12/7/2023; 01 (mdt) gidy phép 1ai xe mo t6 hang A1, mang tén
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Ti%E1%BA%BFn%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%202,%20x%C3%A3%20Ch%C3%AD%20Ti%C3%AAn,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20H%C3%A0%20Ti%E1%BA%BFn%20D%C5%A9ng%2036
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Ti%E1%BA%BFn%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%202,%20x%C3%A3%20Ch%C3%AD%20Ti%C3%AAn,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Ch%C3%AD%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Ti%E1%BA%BFn%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%202,%20x%C3%A3%20Ch%C3%AD%20Ti%C3%AAn,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Thanh%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20b%E1%BB%8B%20h%E1%BA%A1i%20c%E1%BB%A7a%20V%C5%A9%20C%C3%B4ng%20Tr%C3%ACnh:%3C/b%3E%20V%C5%A9%20Ti%E1%BA%BFn%20Li%C3%AAm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20khu%204,%20x%C3%A3%20Y%C3%AAn%20Lu%E1%BA%ADt,%20huy%E1%BB%87n%20H%E1%BA%A1%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20V%C5%A9%20C%C3%B4ng%20Tr%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2008/4/2023
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20V%C5%A9%20C%C3%B4ng%20Tr%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2008/4/2023
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20V%C5%A9%20C%C3%B4ng%20Tr%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2008/4/2023
https://trolyao.toaan.gov.vn/l%20link/o%20khu%204,%20x%C3%A3%20Y%C3%AAn%20Lu%E1%BA%ADt,%20huy%E1%BB%87n%20H%E1%BA%A1%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D

Vii Cong T1 do s& giao thong van tai tinh P cAp ngay 24/7/2013; 01(mot) manh
kim loai c6 kich thudc dai 0,25m, rong 0,13m, cao 0,14m; 01 (mdt) manh nhyua
v0 ¢6 kich thudce dai 0,57m, rdng 0,34m, cao 0,13m va 01 (mot) manh nhya vo
c6 kich thude dai 0,48m, rong 0,19m, cao 0,08m; Co quan canh sat diéu tra da tra
lai cho Ha Tién D 01 (mot) chiéc xe mo t6 BKS 19K1-461.78; 01 (mdt) gidy
ching nhan dang ky xe bién s6 dang ky 19K1-461.78, tén chi xe H1; 01 (mot)
gidy chimg nhan bao hiém bat bugc TNDS ciia cht xe mo to s6 2200495572 thoi
han bao hiém dén 13/9/2023; 01 (m6t) mii bao hiém danh t6i mau co kich thude
dai 0.19m, rong 0.27m, cao 0.22m duogc xac dinh la ctia Ha Tién D va 01 (mot)
manh nhya v& c6 kich thudce dai 0,31m, rong 0,26m, cao 0,05m. Theo bi€n ban vé
viéc tra lai tai san d6 vat, tai liéu ngay 09/11/2023 cua co quan canh sat diéu tra.

V& trach nhiém dan sy: Xac nhan bi cdo va gia dinh bi cdo da bdi thuong
cho gia dinh nguoi bi hai 12 6ng Vil Tién L va ba Tran Thi T2 (1a bé me dé cua
anh T1) sb tién 120.000.000 dong (mét trim hai muoi triéu déng) theo gidy xac
nhan ngay 08/5/2023 ¢6 luu trong hd so vu 4n.

Tra lai cho Ha Tién D 01 (mdt) gidy phép lai xe mo t6 hang A1, mang tén
Ha Tién D, cap ngay 19/12/2022.

Tich thu cho tiéu huy 01 (mdt) mau chat dich mau nau d6 dugc niém
phong vao 01 tai niém phong ma sb PS3-2004659.

(Toan bo nhitng vdit chung trén hién dang bi tam giir tai Chi cuc thi hanh
dan dan sw huyén T va ¢6 ddc diém nhw trong bién ban giao nhdn vdt chitng ngay
29/12/2023 giita Co quan Canh sdt diéu tra Cong an huyén T, tinh Phii Tho va
Chi cuc Thi hanh én ddn sy huyén Thanh Ba cé heu trong hé so vu dn).

[IV] Vé an phi: Bi cao Ha Tién D phai chiu 200.000.d (hai tram nghin
d6ng) tién 4n phi hinh su so tham.

Bi cdo, nguoi dai dién hop phap cho bi hai ¢ mat duoc quyén khang céo
trong han 15 ngay ké tir ngdy tuyén an so thim

Nei nhan: T/M HQI PONG XET XU
- VKSND tinh, huyén;

- Cbng an huyén;

- Thi hanh an hinh sy, dan su;
-UBND x4 C, h. T;

- So tu phap tinh Pha Tho;

- Bi cdo;

- Nguoi dai dién hop phép cho bi hai; .
- Luu hd so, &n van. Tran Pinh Xuan

Tham phéan - Chii toa phién toa
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20V%C5%A9%20C%C3%B4ng%20Tr%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2008/4/2023
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%9F%20giao%20th%C3%B4ng%20v%E1%BA%ADn%20t%E1%BA%A3i%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Ti%E1%BA%BFn%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%202,%20x%C3%A3%20Ch%C3%AD%20Ti%C3%AAn,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20xe%20H%C3%A0%20Ti%E1%BA%BFn%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Ti%E1%BA%BFn%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%202,%20x%C3%A3%20Ch%C3%AD%20Ti%C3%AAn,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20b%E1%BB%8B%20h%E1%BA%A1i%20c%E1%BB%A7a%20V%C5%A9%20C%C3%B4ng%20Tr%C3%ACnh:%3C/b%3E%20V%C5%A9%20Ti%E1%BA%BFn%20Li%C3%AAm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20b%E1%BB%8B%20h%E1%BA%A1i%20c%E1%BB%A7a%20V%C5%A9%20C%C3%B4ng%20Tr%C3%ACnh:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Tuy%E1%BB%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%204,%20x%C3%A3%20Y%C3%AAn%20Lu%E1%BA%ADt,%20huy%E1%BB%87n%20H%E1%BA%A1%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Ti%E1%BA%BFn%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%202,%20x%C3%A3%20Ch%C3%AD%20Ti%C3%AAn,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Ti%E1%BA%BFn%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%202,%20x%C3%A3%20Ch%C3%AD%20Ti%C3%AAn,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Thanh%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Thanh%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Ti%E1%BA%BFn%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%202,%20x%C3%A3%20Ch%C3%AD%20Ti%C3%AAn,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D

