TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN DONG PHU Poc lap - Tw do - Hanh phuc
TINH BINH PHUOC

Ban an sb: 72/2024/HNGD-ST
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Tranh chép: “Ly hon, tranh
chdp nuéi con”
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NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PONG PHU, TINH BINH PHUOC

Thanh phan Hoi dong xét xir gdm co:
- Tham phén - Chu toa phién toa: Ong Lé Vin Trung
- Céc Hoi tham nhan dan: Ong Pham Hiép
Ong Nguyén Viét Xirng

Thu ky phién toa: Ba Pao Thi Quynh Nga - Thu ky Toa 4n nhan dan huyén Pong
Phu, tinh Binh Phudc.

Pai dién Vién Kiém sat nhan dan huyén Pong Phu, tinh Binh Phudc tham gia phién
toa: Ong Poan Lwong Hoang - Kiém sat vién.

Ngay 23 thang 9 nam 2024, tai try sé Toa an nhan dan huyén DPong Phi, tinh Binh
Phudc xét xtr so tham cong khai vu an hon nhan gia dinh thu 1y s6 144/2024/TLST-
HNGD ngay 06 thang 5 ndm 2024 veé viéc “Ly hon, tranh chap nudéi con”, theo Quyét dinh
dua vy an ra xét xtr so 40/2024/QbXXST-HNGD ngay 14/8/2024 va Quyét dinh hoan
phién toa s6 15/TB-TA ngay 30/8/2024, gitra:

* Nguyén don: Chi Tran Thi Th, sinh nim 1994

bia chi: ép 4, xa Déng Tién, huyén Béng Phu, tinh Binh Phuoec.

* Bidon: Anh Chu Van Ch, sinh nam 1992

Dia chi: 4p 4, xa Pong Tién, huyén Dong Phu, tinh Binh Phudc.

Noi cu tra hién nay: ép 3, xa Tan Lap, huyén Déng Phu, tinh Binh Phudc

NOI DUNG VU AN:

* Qua trinh giai quyét vu an, nguyén don chi Tran Thi Th trinh bay:

Quan hé hoén nhan. Chi Tran Thi Th va anh Chu Van Ch chung séng vO1 nhau tu
nguyén va cd dang ky két hon tai UBND xa Nam Thang, xa Nam Truc, tinh Nam Dinh
vao nam 2020. Qua trinh chung song, vg chong song hanh phic dén dau nam 2023 thi
phat sinh mau thuan. Nguyén nhan mau thuan l1a do vo chong khong c6 tiéng ndi chung,
anh Chu Van Ch khong quan tdm cham séc vo con, c¢6 161 néi hanh vi xtic pham dén surc
khoe, danh du cta chi Tran Thi Th. Hi¢n tai chi Tran Thi Th va anh Chu Van Ch dang
song ly than. Nay, chi Tran Thi Th x4c dinh tinh cdm vg chong da hét, mau thuan vg



chdng tré nén tram trong, thoi gian song ly than di 1au nén yéu cau Toa 4n giai quyét
dugc ly hon voi anh Chu Van Ch.

Yéu cau vé con chung, cip dudng nudi con: Qua trinh chung sdng, chi Tran Thi Th
va anh Chu Van Ch ¢6 03 con chung 1a chau Chu Tran Bao Uyén, sinh nim 2016; chau
Chu Ping Khoa, sinh nim 2018, chdu Chu Quang Ping, sinh nim 2020. Tir nhd dén
niam 2023, cac con séng chung v6i chi Tran Thi Th va anh Chu Vin Ch. Sau khi ly than,
dau nim 2023 dén thang 8/2024 cac con do chi Tran Thi Th tryc tiép nudi dudng, cham
soc. Trude day, chi Tran Thi Th c6 yéu cau duoc nudi ca 03 ngudi con; yéu cau Toa an
giai quyét vé cAp dudng nudi con theo huéng budc anh Chu Vin Ch cip dudng mdi
thang 1.500.000 déng/chéu. Tuy nhién, hién nay do chi Tran Thi Th lam cong nhan tai
KCN Ddng Xoai II, khong bd tri dugc thoi gian chim séc ca 03 ngudi con nén chi Tran
Thi Th thay d6i yéu cau khéi kién vé nuéi con, cu thé chi Tran Thi Th yéu cau dugc nudi
chau Chu Tran Bao Uyén, sinh nim 2016; dé nghi Toa 4n giao hai con 14 chau Chu Dang
Khoa, sinh nam 2018, chdu Chu Quang Dang, sinh nam 2020 cho anh Chu Van Ch nuéi
dudng, cham soc; chi Tran Thi Th khong yéu cau Toa an giai quyét vé nudi con.

V& tai san chung, ng chung: Chi Tran Thi Th va anh Chu Van Ch tu thoa thuén,
khong yéu cau giai quyét.

* Qua trinh giai quyét vu 4n, bi don anh Chu Vin Ch trinh bay:

Vé quan hé hon nhan: Anh Chu Vian Ch va chi Tran Thi Th chung sdng véi nhau
mot cach ty nguyén va cé dang ky két hon tai UBND x& Nam Théng, xa Nam Truc, tinh
Nam Dinh vao nam 2020.

Qua trinh chung sdng, vo chong sdng hanh phiic dén thang 6/2023 thi phat sinh mau
thuan. Nguyén nhan mau thuin 12 do vo chong tinh tinh khong hop nhau, bat dong quan
diém sbng, khong quan tdm chiam soc cho nhau. Tir thang 6/2023 cho dén nay, anh Chu
Van Ch va chi Tran Thi Th séng ly than. Nay, xac dinh tinh cam v¢ ch6ng da hét nén
dong y thuan tinh ly hon v6i chi Tran Thi Th.

V& con chung, cip dudng nudi con: Khi ly hén, anh Chu Vin Ch yéu cau duoc nudi
hai ngudi con chung la chau Chu Pang Khoa, sinh nam 2018, chdu Chu Quang Pang,
sinh nam 2020; dong ¥ giao chau Chu Tran Bao Uyén, sinh ndm 2016 cho chi Tran Thi
Thinh chim séc, nudi dudng. Anh Chu Vin Ch khéng yéu cau giai quyét vé cip dudng
nudi con.

Vé tai san chung, ng chung: Anh Chu Van Ch va chi Tran Thi Th tu thoa thuan,
khong yéu cau giai quyét.

Pai dién VKSND huyén Ddng Phy, tinh Binh Phudc phét biéu quan diém tai phién
toa:

- V& tb tung: Qua trinh giai quyét vu 4n va tai phién toa, Tham phan, Hoi dong xét
xu, Thu ky Toa &n va cac duong su da tuan thu theo quy dinh cua B9 luat to tung dan su.

- Vé ndi dung: Dé nghi Hoi dong xét xir chap nhan yéu cau xin ly hon cta chi Tran
Thi Th va anh Chu Van Ch. Giao con chung la chau Chu Pang Khoa, sinh ndm 2018,



chau Chu Quang Pang, sinh ndm 2020 cho anh Chu Van Ch cham so6c, nudi dudng; giao
chau Chu Tran Bao Uyén, sinh ndm 2016 cho chi Tran Thi Thinh chim séc, nudi dudng.
Khong xem xét giai quyét vé cAp dudng nudi con, tai san chung, ng chung do cac duong
su khong yéu cau.

Sau khi nghién ctru céc tai liéu co6 trong hd so vu dn dugc tham tra cong khai tai
phién toa va can ctr vao ket qua tranh ludn tai phién toa, trén co s& xem xét day du, toan
dién y kién cua cac bén duong su, kiém sat vién.

NHAN PINH CUA TOA AN:

[1] Quan hé hon nhan: Chi Tran Thi Th va anh Chu Vin Ch chung séng voi nhau tu
nguyén va c6 dang ky két hon UBND xi Nam Thang, x4 Nam Tryc, tinh Nam Dinh (s6
dang ky két hon 45 ngay 01/9/2014). Xét day 1a cude hén nhan hop phap, tudn tha day du
cac quy dinh cua Luat hon nhan va gia dinh. Trong qua trinh chung séng vo chong song
hanh phtic duoc mot thoi gian ngin thi xdy ra mau thudn va séng ly than nhau cho dén
nay. Qua trinh giai quyét vu an, chi Tran Thi Th va anh Chu Vin Ch déu thé hién nguyén
vong dugc thuan tinh ly hon. Xét mau thuan vo chéng gifra chi Tran Thi Th va anh Chu
Vin Ch di dén muc tram trong, doi sdng chung khong thé kéo dai nén can ap dung Diéu
51, 56 Luat hon nhan gia dinh nam 2014 tuyén xtr cho chi Tran Thi Th dugc ly hon véi
anh Chu Vian Ch 1a phu hop

[2] Con chung: Trong thoi gian chung séng, vo chong chi Tran Thi Th, anh Chu
Vin Ch sinh dugc 03 con chung 1 chau Chu Tran Bao Uyén, sinh nim 2016; chau Chu
Ping Khoa, sinh nim 2018, chau Chu Quang Dang, sinh nam 2020. Khi ly hén, chi Tran
Thi Th va anh Chu Van Ch thé hién nguyén vong giao chau Chu Tran Bao Uyén, sinh
nam 2016 cho chi Tran Thi Th chim séc, nudi dudng; giao hai chau Chu Piang Khoa,
sinh nam 2018, chdu Chu Quang PBang, sinh nam 2020 cho anh Chu Véan Ch nuéi dudng,
cham soc. Pay la sy tu nguyén thoa thuan cua cac duong su, phu hop véi diéu kién cta
mdi bén. Do vy, can ap dung khoan 3 Diéu 81, cac diéu 82, 83 Luat hon nhan gia dinh
giao chau Chu Tran Bao Uyén, sinh nam 2016 cho chi Tran Thi Th cham séc, nudi
dudng; giao hai chau Chu Pang Khoa, sinh nam 2018, chau Chu Quang Dang, sinh nam
2020 cho anh Chu Van Ch nuéi dudng, cham soc la phu hop.

.[3] Cép dudng nudi con, tai san chung, ng chung: Chi Tran Thi Th va anh Chu Vin
Ch khéng yéu cau Toa an giai quyét nén Hoi dong xét xir khong xem xét.

[4] Quan diém cua dai dién Vién kiém sat tai phién toa la ¢6 can cu, phu hop voi
nhan dinh cua Ho1 déng x¢ét xir nén duoc chép nhéan; chi Tran Thi Th ¢6 don xin giai
quyét ving mat, anh Chu Vin Ch ving mit khong c6 1y do nén Toa 4n xét xir vu an véang
mit cac duong su theo quy dinh tai cac Picu 227, 228 B0 luat t6 tung dén suy.

[5] An phi hon nhan so thim: Cac bén duong su phai ndp theo quy dinh tai Diéu
147 B6 luat té tung dan su va Nghi quyét 326/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thuong vu Qudc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va sir dung an
phi va 1€ phi Toa an.

Vi cac lé trén,



QUYET PINH:
Can ctr Diéu 147; Diéu 227, 228 Bo luét td tung dan sy;
Cian ctr cac Piéu 51, 56, 81, 82, 83 Luat hon nhan gia dinh ndm 2014;
Can cir Nghi quyét 326/UBTVQH14 ngay 30/12/2016 cia Uy ban thuong vu qudc

hoéi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1& phi Toa
an.

1. Quan hé hén nhan: Tuyén xtr cho chi Tran Thi Th duoc ly hon véi anh Chu Vin
Ch.

2. Giai quyét vé con chung: Giao chau Chu Tran Bao Uyén, sinh nim 2016 cho chi
Tran Thi Th cham soc, nudi dudng; giao hai chau Chu Pang Khoa, sinh ndm 2018, chau
Chu Quang bang, sinh nam 2020 cho anh Chu Van Ch nuéi dudng, cham s6c va gido
duc cho dén khi cac chau truong thanh.

Sau khi ly hon, chi Tran Thi Th, anh Chu Vin Ch cung céac thanh vién trong gia
dinh phai tao diéu kién tot nhat cho nhau dugc qua lai thim nom, chim soc con theo quy
dinh cua phap luat.

Nguoi khong truc tiép nudi con, lam dung viéc thdm nom dé can tré hodc gay anh
hudéng xau dén viéc trong nom, chim séc, gido duc, nudi dudng con thi nguoi truc tiép
nuoi con cO quyén yéu cau Toa an han ché quyén tham nom con cua nguoi do; cha, me
tryc tiép nudi con cung cac thanh vién trong gia dinh khong dugc can tré ngudi khong
truc tiép nudi con trong viéc tham nom, cham soc, nudi dudng, gido duc con.

3. Cap dudng nudi con, tai san chung va cac van dé khac: Khong xem xét giai quyét
do cac bén duong su khong c6 yéu cau.

4. An phi hon nhan gia dinh so tham: Chi Tran Thi Th phai chiu 300.000 ddong,
duoc khau trir vao sb tién tam Gng an phi da ndp theo bién lai thu tién s 0010254 ngay
02/5/2024 cua Chi cuc Thi hanh 4n dan sy huyén Déng Pht, tinh Binh Phuéec.

5. Cac duong sy ¢6 quyén khang cao ban 4n trong thdi han 15 ngay tinh tir ngay
nhan duoc ban an hoac duoc téng dat hop I¢ theo quy dinh ctia B0 luat td tung dan sy./.

Noi nhin: T/M. HQI PONG XET XU SO THAM
- TAND tinh Binh Phuéc; THAM PHAN — CHU TQA PHIEN TOA
- VKSND huyén Pong Phii;

CC. THADS huyén Pong Phii;
- UBND xi Nam Thdng,

huyén Nam Truc, tinh Nam Dinh.
- Cac duong su;

- Luu.

Lé Van Trung



