TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Déc 1ap — Tu do — Hanh phic
Bén 4n sd: 864/2021/HC-ST
Ngay: 18-6-2021
V/v Khiéu kién quyét dinh hanh
chinh

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir so tham gom cé:

Thdm phdn - Chii toa phién toa: Ong Vii Bao Nguyén

Cdc Hoi tham nhan dan:

1. Ba Tran Thi Bich Van

2. Ba bang Thi Hué Tu

- Thuw ky phién toa: Ba Bui Thai Ngoc Huyén — Thu ky Toa 4n nhan dan
Thanh phd H6 Chi Minh.

- Pai di¢n Vién Kiém sdt nhin din Thanh phé Hé Chi Minh tham gia
phién toa: Ong Ton Manh Hung — Kiém sat vién.

Trong ngay 18 thang 6 nam 2021 tai Phong xtr 4an ctia Toa an nhan dan
Thanh phd H6 Chi Minh di xét xir so tham cong khai vu an hanh chinh thy 1y s6
301/2020/TLST- HC ngay 06 thang 8 nim 2020 vé viéc “Khiéu kién quyét dinh
hanh chinh”

Theo Quyét dinh dwa vu an ra xét xir s6 2193/2021/QDXXST-HC ngay 20
thang 5 nam 2021 va Thong bao thay d6i thoi gian tién hanh phién toa sd
6161/TB-TA ngay 04 thang 6 nam 2021, giira cac duong su:

1. Nguoi khoi kién:

Ba Nguyén Thién H

Dia chi: Phuong B, quan P, Thanh phé Ho Chi Minh.

2. Ngueoi bi kién:

Giam dbc Sé Thong tin va Truyén thong Thanh phé H6 Chi Minh.

Pia chi: 59 Ly Tu Trong, phuong Bén Nghé, Quan 1, Thanh phd H6 Chi Minh.

Nguoi bao vé quyén va loi ich hop phdp cia Gidm doc S¢ Thong tin va
Truyén thong Thanh phé Hé Chi Minh: Ba Nguyén Pinh Nhu H- Chanh Vin
phong S¢ Thong tin va Truyén thong

Pia chi: 59 Ly Tu Trong, phuong Bén Nghé, Quan 1, Thanh phd H6 Chi Minh.

3. Ngueoi c6 quyén loi, nghia vu lién quan:



3.1.S6 Thong tin va Truyén théng Thanh phd HO Chi Minh.

Pia chi: 59 Ly Ty Trong, phudng Bén Nghé, Quan 1, Thanh phd H6 Chi Minh.

Nguoi bdo vé quyén va loi ich hop phdp cia Sé Thdng tin va Truyén thong
Thanh phé Ho6 Chi Minh: Ba Nguyén Dinh Nhu Huong— Chanh Vin phong So
Théng tin va Truyén théng

Pia chi: 59 Ly Ty Trong, phudng Bén Nghé, Quan 1, Thanh phd H6 Chi Minh.

3.2.Chi cuc Hai quan Chuyén phat nhanh.

Pia chi: 06 Thang Long, Phuong 4, quan Tan Binh, Thanh phd H6 Chi Minh.

NOI DUNG VU AN

Theo Pon khdi kién ndp ngay 17/12/2018 va 24/7/2020 (dwoc sira déi, bo
sung theo yéu cau cia Toa dn) cing cdc tai lidu, ching cit da thu thdp, nguoi
khéi kién ba Nguyén Thién H trinh bay:

Vao thang 7/2017, ba Nguyén Thién H c6 nhap mdt 16 hang tir Hoa Ky
(qua Buu cuc VNPost) c6 mi van don USPS 1a HJ263681760US, gdm cac xuat
ban pham theo hinh thitrc khong kinh doanh: 01 sach Zhuan Falun (Chuyén phap
luan); 01 sach Essentials for Further Advancement I (Tinh tin yéu chi I); 01
sach Essentials for Further Advancement II (Tinh tin yéu chi II); 01 dia DVD
Falun Dafa Exercises Video (Cac bai tap luyén Phap luan Pai phép) 1a cac tai
liéu huéng dan hoc Phép luan cong va 01 dia DVD Ciru Binh-9 bai binh luan vé
Pang Cong san Trung Qudc 13 phim tai lidu vé lich st ciia Pang Cong san
Trung Qudc.

Vao ngdy 18/12/2017, cac xuit ban pham cua ba H dd bi S¢ Thong tin,
Truyén thong Thanh phé Ho Chi Minh (viét tit S& TTTT) hudng dan khong cho
nhap khau theo Gidy xac nhan noi dung xuat ban pham nhap khau khong kinh
doanh s6 5918/GXN-STTTT (viét tat Gidy xac nhan s6 5918/GXN-STTTT ngay
18/12/2017). Ba H khiéu nai Gidy xac nhan sé 5918/GXN-STTTT. Ngay
03/8/2018, Giam déc So TTTT ban hanh Quyét dinh sé 106/QD-STTTT ¢ noi
dung gilr nguyén Gidy xac nhan sé 5918/GXN-STTTT ngay 18/12/2017, giir
nguyén viéc khong cho ba H nhéan sé xuat ban pham.

Ba H yéu cau Toa an huy Gidy xac nhan sd 5918/GXN-STTTT ngay
18/12/2017 va Quyét dinh s6 106/QD-STTTT ngay 03/8/2018 ciia Giam dbc So
Thong tin va Truyén théng Thanh phd H5 Chi Minh. Vi viéc ban hanh 2 Vin
ban trén khong phu hop véi quy dinh ctia phap luat, cu thé:

-C4c xuat ban phdm cua ba xin nhap khau khong vi pham Diéu 10 Luat
Xuat ban nam 2012, Diéu 1 ctia Phap 1énh vé tin ngudng, ton gido nhu ndi dung
da néu trong Gidy xac nhan s6 5918/GXN-STTTT ngay 18/12/2017 va dé cho
ba nhén dugc hang.



-Thuc té, ban ba cling mua hang tuwong tu va da nhan dugc hang nhung ba
khong duoc nhan hang 1a khong cong bang.

Ngueoi bi kién Giam déc S¢ Thdng tin va Truyén théng Thanh phé Hé Chi
Minh va Ngwoi c6 quyén loi, nghia vu lién quan la Sé Théng tin va Truyén
théng Thanh pho H6 Chi Minh vang mdt. Toa dn céng bé ¥ kién ciia dweong si.
Nguoi bdo vé quyén va loi ich hop phdp ciia cdc diwong sw 1 ba Nguyén Dinh
Nhuw H trinh bay:

V& viéc ban hanh Gidy xac nhan sd 5918/GXN-STTTT ngay 18/12/2017
va Quyét dinh s6 106/QD-STTTT ngay 03/8/2018 ctia S¢ TTTT vé giai quyét
khiéu nai 1an hai:

- Ngay 21/5/2018, S& TTTT nhéan don khiéu nai 1an hai ciia ba Nguyén
Thién H khiéu nai vé hanh vi hanh chinh khi ban hanh Gidy xac nhan sb
5918/GXN-STTTT ngay 18/12/2017 do 6ng Trinh Hiru A, Phé Truong phong
Xuat ban, In va Phat hanh ky 1a khong c6 co so phap 1y xac dang va dé nghi S
TTTT hiy Gidy xac nhan sd 5918/GXN-STTTT ngay 18/12/2017 va cho ba
Nguyén Thién H nhan 01 kién xut ban pham nhap khau gdm: 01 xuat ban pham
Zhuan Falun (Chuyén phép luan); 01 xuat ban pham Essentials for Further
Advancement I (Tinh tin yéu chi I); 01 xuét ban pham Essentials for Further
Advancement II (Tinh tan yéu chi IT); 01 dia DVD Falun Dafa Exercises Video
(cac bai tap luyén Phap luan dai phap) va 01 DVD Ciru Binh - 9 bai binh luan vé
Pang Cong San Trung Qudc.

- Dé giai quyét khiéu nai cua ba H, So TTTT d3 tién hanh x4c minh noi
dung vu viéc, t6 chic doi thoai vdi ba Nguyén Thién H dé xem xét, giai quyét
don khiéu nai vé viéc ban hanh Gidy xac nhan s6 5918/GXN-STTTT ngay
18/12/2017. Theo quy dinh phép ludt va c6 co sé khach quan trong viéc tham
dinh noi dung cic xut ban phim néu trén, S& TTTT ban hanh Quyét dinh thanh
1ap Hoi déng tham dinh noi dung xuét ban phém gém cac dai dién cua Ban
Tuyén gido Thanh ay Thanh phd; Ban Ton gido Thanh phd; Phong Bao vé chinh
tri noi bd (PA83) - Cong an Thanh phd; S& Thong tin va Truyén thong va ong
Nguyén Thanh Nam (Thuong toa Thich Pong Bon) dé tham dinh noi dung xuat
ban pham.

-Can ¢ tinh hinh thuc té vu viéc, bao céo két qua xac minh ndi dung
khiéu nai, noi dung ddi thoai va Két qua tham dinh ciia Hoi dong tham dinh,
Giam ddc SO TTTT ban hanh Quyét dinh sé 106/QD-STTTT ngay 03/8/2018 vé
giai quyét khiéu nai 1an hai 13 giit nguyén Gidy x4c nhan s6 5918/GXN-STTTT
ngay 18/12/2017 do 6ng Trinh Hiru A - Phé Phong Xuét ban, In va Phat hanh ky
ban hanh va khéng cho ba Nguyén Thién H nhan 01 kién hang nhap khau theo



T khai Hai quan s6 13714/PMD gdm céc xuat ban pham: Zhuan Falun (Chuyén
phap luan); Essentials for Further Advancement I (Tinh tdn yéu chi I); Essentials
for Further Advancement II (Tinh tin yéu chi II); 01 dia DVD Falun Dafa
Exercises Video (cac bai tap luyén Phap luan dai phap) va 01 DVD Ciru binh - 9
bai binh luan vé Pang Cong San Trung Qudc.

V& thoi hi¢u khéi kién hanh chinh:

Theo ho so vu viéc, S¢ TTTT nhan thdy tai Diéu 116 Luat T tung hanh
chinh ndm 2015 quy dinh vé thoi hiéu khoi kién thi ba Nguyén Thién H khdng
con quyén khoi kién vu an hanh chinh ddi v6i Gidy xac nhan ndi dung xuét ban
pham s6 5918/GXN-STTTT ngay 18/12/2017 va Quyét dinh s6 106/QD-STTTT
ngdy 03/8/2018 ctia S& TTTT vé giai quyét khiéu nai 1an hai. So TTTT dé nghi
Toa an nhan dan Thanh phd Ho Chi Minh xem xét vé van dé nay.

Sau khi ban hanh Gidy x4c nhan ndi dung xuat ban pham s6 5918/GXN-
STTTT ngay 18/12/2017, S& TTTT da chuyén tra xuat ban pham sang co quan
Hai quan xu 1y theo quy dinh. Hién nay, Co quan Hai quan dang quan ly xuat
ban pham theo quy dinh.

Ngueoi ¢6 quyén loi, nghia vu lién quan Chi cuc hdi quan Chuyén phat
nhanh Thanh phé Hé Chi Minh c¢6 van ban y kién:

Nguoi nhap khau thuoc ho so Hai quan 1a Nguyen Thien H, dia chi Tang
14 toa nha Metropolitan 235 Pong Khéi, Quan 1, Thanh phd Ho Chi Minh, khac
v6i dia chi & Thong bao thu 1y vu an cua Toa an.

No1 dung lién quan:

- Buu giri ndy do Trung tdim Khai thac van chuyén-Buu dién Thanh ph
H6 Chi Minh 13 nguoi khai hai quan, thay mat nguoi nhan hang lam tha tuc hai
quan cho Buu g1 HJ263681760US

Trung tdm Khai thac van chuyén-Buu dién Thanh phé H6 Chi Minh (nay
1a Trung tam KTBC Quéc té Mién Nam) khai bao hai quan 1am thi tuc vao ngay
10/7/2017, T& khai hdi quan s6 9802DS17013714, bao gom sach, dia va hinh
anh. Trong qué trinh tiép nhan ding ky to khai, co quan Hai quan d tién hanh
trung cau giam dinh ndi dung sach va dia thudc buu guri trén.

Ngay 18/12/2017, S& TTTT c6 Gidy xac nhan s6 5918/GXN-STTTT
thong bao sach, dia thudc buu giri HI263681760US vi pham Diéu 10 Luat Xuat
ban nam 2012 (Nhiing ndi dung va hanh vi bi cdm trong hoat dong xuat ban) va
Piéu 1 Phép 1énh vé tin ngudng ton gido, dé nghi co quan Hai quan xir Iy theo
quy dinh.

Ngay 10/01/2018 ba Nguyén Thién H c6 Thu phic dap giri Chi cuc Hai
quan chuyén phat nhanh va Trung tdim Khai thac van chuyén Buu dién Thanh



phd HO6 Chi Minh, thong bao s& khiéu nai Gidy xac nhan sb 5918/GXN-STTTT
ngay 18/12/2017 cua S TTTT.

Quan diém xir Iy cta co quan Hai quan:

Thuc hién nguyén tic xtr 1y vi pham: Moi hanh vi vi pham hanh chinh
phai dugc phat hién, ngan chan kip thoi va phai bi xtr 1y nghiém minh. Chi xu
phat vi pham hanh chinh khi cé hanh vi vi pham hanh chinh do phap luat quy
dinh.

Co quan Hai quan can c trén két qua kiém tra, xdc nhan cta cic co quan
chuyén mén c6 tham quyén dé xir 1y. Theo hd so vu viée, Gidy xac nhan noi
dung xuat ban pham nhdp khau khong kinh doanh ctia S¢ Théng tin truyén
thong 14 ¢6 co s& dé co quan tién hanh thyuc hién thu tuc hai quan.

Tai phién toa so thim

Ba Nguyén Thién H trinh bay:

-Giir nguyén yéu cau khai kién; muc dich 1a hiy Quyét dinh giai quyét
khiéu nai dé ba duoc nhan tai liéu tai Co quan Hai quan.

-N6i dung két qua tham dinh ctia Hoi dong tham dinh khong khach quan;

-Tham quyén cho nhén tai liéu thudc vé co quan hai quan, S& TTTT
khong cé quyén cho nhan tai liéu.

Ba Nguyén Binh Nhw H trinh bay:

- Gidy x4c nhan s6 5918/GXN-STTTT ngay 18/12/2017 ctua S¢ TTTT la
van ban ndi bg cua co quan Nha nudc.

-Giir nguyén Quyét dinh sé 106/QD-STTTT ngay 03/8/2018 cua Giam
doc S¢ TTTT.

Pai dién Vién Kiém sat nhan dan Thanh phé Ho Chi Minh tham gia phién
tda phat biéu y kién:

Vé thu tuc: Tham phan da thyc hién ding nhiém vy, quyén han, tién hanh
day du cac hoat dong t6 tung, tai phién toa Hoi dong xét xir da thyc hién trinh tu,
thu tuc t6 tung theo quy dinh ctia Luat T4 tung hanh chinh.

Ké tir khi thu Iy vu 4n va tai phién toa, cac duong su di thuc hién day du
cac quyén va nghia vu ctia minh.

Vé ndi dung: Dé nghi Toa an khdng chap nhan yéu cau khai kién cta ba
H vé viéc huy Quyét dinh s6 106/QD-STTTT ngay 03/8/2018 ciia Giam dbc So
TTTT va Gidy xac nhan s6 5918/GXN-STTTT ngay 18/12/2017 ctia S¢ TTTT.

NHAN PINH CUA TOA AN

Sau khi nghién ctu céc tai li€u co trong hd so vu an dugc tham tra tai

phién toa; Can ctr két qua tranh ludn giita cac bén dwong su; Nhitng ngudi bao



vE quyén va loi ich hop phéap cia duong su; Y kién cua Pai dién Vién kiém sat,
Ho1 déng xét xur nhan dinh:

[1] V& quan hé tranh chap va tham quyén giai quyét:

Tranh chap giita bd Nguyén Thién H voéi Giam doc S& Thong tin va
Truyén thong Thanh phé H6 Chi Minh 14 tranh chap vé viéc “Khiéu kién quyét
dinh giai quyét khiéu nai lién quan linh vuc nhap khau xuét ban pham khong
kinh doanh” dugc quy dinh tai Diéu 30 Luat T4 tung hanh chinh nim 2015. Do
c6 nguoi bi kién 13 Giam ddc So TTTT nén cin ctr Dicu 32 Luat Té tung hanh
chinh nim 2015 thi vu 4n thudc thim quyén giai quyét theo thi tuc so thim cua
Toa an nhan dan Thanh phd Ho Chi Minh.

[2] V& thu tuc t6 tung:

Giam d6c SO TTTT, S6 TTTT va Chi cuc Hai quan chuyén phat nhanh da

6 c4c van ban dé nghi Toa 4n xét xtr vang miat. Can ¢l theo quy dinh tai khoan
1 Piéu 157 Luat T4 tung hanh chinh ndm 2015 Tda 4n xét xir vang mat duong
su.

[3] V& thoi hiéu khoi kién:

Ngay 03/8/2018 Giam doc S& TTTT ban hanh Quyét dinh s6 106/Qb-
STTTT, dén ngay 17/12/2018 ba H ndép don khoi kién yéu cau huy Gidy xéc
nhan s6 5918/GXN-STTTT ngay 18/12/2017 va Quyét dinh s6 106/QD-STTTT
ngay 03/8/2018 1a con trong thoi hiéu khoi kién theo quy dinh tai Diéu 116 Luat
Té tung hanh chinh nim 2015.

[4]. Xét Gidy x4c nhan sb 5918/GXN-STTTT ngay 18/12/2017.

[4.1].H6 so vu an thé hién:

Vao thang 7/2017, ba H c¢6 dat mua mot 16 hang tir Hoa Ky (qua duong
Buu cuc VNPost) c¢6 ma van don USPS 1a HJ263681760US gom cac xuat ban
pham theo hinh thirc khong kinh doanh gom c6 dia DVD va sach c6 ndi dung
gom: 01 sach Zhuan Falun (Chuyén phép luan); 01 sach Essentials for Further
Advancement I (Tinh tin yéu chi I); 01 sach Essentials for Further Advancement
IT (Tinh tan yéu chi II); 01 dia DVD Falun Dafa Exercises Video (Cac bai tap
luyén Phép luan Dai phap) 1a céc tai liéu huéng dan hoc Phap luan cong va 01
dia DVD Ciru Binh-9 bai binh luan vé Pang Cong san Trung Qudc 14 phim tai
lidu vé lich sir ctia Pang Cong san Trung Qudc.

Buu giri ndy do Trung tam Khai thac van chuyén-Buu dién Thanh phd Ho
Chi Minh (nay 1a Trung tdim KTBC Qudc té Mién Nam) 13 ngudi khai hai quan,
thay mit nguoi nhan hang lam thi tyc hai quan cho Buu gui s6
HJ263681760US. Trung tdm khai bao hai quan lam thu tuc vao ngay 10/7/2017,
T khai hai quan sé 9802DS17013714, bao gom sach, dia va hinh anh. Trong



qua trinh tiép nhan diang ky To khai, co quan Hai quan d3 tién hanh trung cau
giam dinh ndi dung sach va dia thudc buu gui trén dé giai quyét theo tham
quyeén.

Theo yéu cau giam dinh cua co quan Hai quan, ngay 18/12/2017, S¢
TTTT co6 Giéy x4c nhan sb 5918/GXN-STTTT thong bao sach, dia thudc buu
gui HI263681760US vi pham Diéu 10 Luat Xuat ban nim 2012 (Nhimng ndi
dung va hanh vi bi cAm trong hoat dong xuit ban) va Diéu 1 Phap 1énh vé tin
ngudng ton gido, dé nghi co quan Hai quan xir 1y theo quy dinh.

Ngay 10/01/2018 ba Nguyén Thién H c6 Thu phic dap giri Chi cuc Hai
quan chuyén phat nhanh va Trung tdm Khai thac van chuyén Buu dién
TP.HCM, thong bao s& khiéu nai Gidy xac nhan s6 5918/GXN-STTTT ngay
18/12/2017. Do vay, Chi cuc Hai quan Chuyén phat nhanh Thanh phd H6 Chi
Minh chua xtr 1y 16 hang nay.

[4.2]. Xét thay, S& TTTT cin c vao Ban trung cdu gidm dinh sb
309/TCGD-HQ-HC21 di tién hanh kiém tra, giam dinh céc tai liéu va ban hanh
Gidy xac nhan s6 5918/GXN-STTTT ngay 18/12/2017 va chuyén cho Chi cuc
Hai quan chuyén phat nhanh kém theo tai liéu dé xur 1y theo tham quyén.

Sau khi tiép nhan Gidy xac nhan sé 5918/GXN-STTTT ngay 18/12/2017,
truong hop phat hién c6 sai sot hodc thiéu cin ctr dé xac dinh buu gui co vi
pham diéu cdm cua phap luat hay khéng thi Chi cuc Hai quan chuyén phat
nhanh c¢6 quyén yéu cau S& TTTT xéc dinh lai hodc bo sung thong tin. Tham
quyén cho nhén buu gti theo Td khai hai quan thudc vé Chi cuc Hai quan
chuyén phat nhanh.

Tai Piéu 3 Luat TS tung hanh chinh quy dinh:

“I. Quyét dinh hanh chinh la vin ban do co quan hanh chinh nha nuwdéec,
co quan, té chirc dwoc giao thye hién qudn Iy hanh chinh nha nieée ban hanh
hodc nguoi cé tham quyén trong co quan, to chirc dé ban hanh quyét dinh vé
van dé cu thé trong hoat déng quan 1y hanh chinh dwoc dp dung mét lan doi véi
mot hodc mot sé doi twong cu thé.

2. Quyét dinh hanh chinh bi kién la quyét dinh quy dinh tai khodn 1 Diéu
nay ma quyét dinh dé lam phdt sinh, thay déi, han ché, cham dirt quyén, loi ich
hop phdp cia co quan, té chire, cd nhdn hodc ¢6 ndi dung lam phét sinh nghia
vu, dnh hwong dén quyén, loi ich hop phdp ciia co quan, té chire, ¢d nhan.

6. Quyét dinh hanh chinh, hanh vi hanh chinh mang tinh néi bé ciia co
quan, 16 chire la nhiing quyét dinh, hanh vi chi dao, diéu hanh viéc trién khai
thiee hién nhiém vu, ké hoach cong tac; quan [y, 16 chikc can bé, kinh phi, tai san
dwoc giao; kiém tra, thanh tra viéc thuc hién nhiém vu, cong vu, chinh sach,



phdp ludt doi véi can b, cong chire, vién chive, nguoi lao dong va cdc don vi
thudc tham quyén qudn Iy ciia co quan, t6 chirc.

Gidy xac nhan sd 5918/GXN-STTTT ngay 18/12/2017 14 vin ban hanh
chinh nhung chua lam phat sinh, thay ddi, han ché, cham dut quyén, loi ich hop
phap hodc c¢6 ndi dung lam phat sinh nghia vy, anh hudng dén quyén, loi ich hop
phap cuia ba H. Gidy xac nhan s6 5918/GXN-STTTT ngay 18/12/2017 chi 1a van
ban hanh chinh mang tinh chit ndi bo trong co quan Nha nude, khong thude ddi
tuong khoi kién.

Can ct diém h khoan 1 Diéu 143 va diém d khoan 1 Diéu 123 Luat T6
tung hanh chinh Toa an dinh chi giai quyét yéu cau khai kién nay cua ba H.

[5].Xét Quyét dinh s6 106/QD-STTTT ngay 03/8/2018 vé giai quyét
khiéu nai 1an hai cta Gidm déc So TTTT.

Theo quy dinh Piéu 20 Luat Khiéu nai nim 2011 thi Giam d6c S¢ TTTT
c6 tham quyén ban hanh quyét dinh giai quyét khiéu nai.

Quyét dinh s6 106/QD-STTTT ngay 03/8/2018 c¢6 ndi dung: giit nguyén
Gidy xac nhan sd 5918/GXN-STTTT ngay 18/12/2017; khéng cho ba Nguyén
Thién H nhan 01 kién hang nhap khau theo To khai Hai quan s6 13714/PMD
gdm cac xuat ban pham: Zhuan Falun (Chuyén phap luan); Essentials for
Further Advancement | (Tinh tan yéu chi I); Essentials for Further Advancement
II (Tinh tan yéu chi II); 01 dia DVD Falun Dafa Exercises Video (cac bai tip
luyén Phap luan dai phap) va 01 DVD Ctru binh - 9 bai binh luan vé Pang Cong
San Trung Qudc.

Tai Piéu 11 Luat Khiéu nai ndm 2011 quy dinh:

“Piéu 11. Cdc khiéu nai khong dwoc thu Iy gidi quyét

Khiéu nai thuéc mét trong cdc truong hop sau day khéng dwoc thu 1y gidi
quyét:

1. Quyét dinh hanh chinh, hanh vi hanh chinh trong néi bg co quan nha
nude dé chi dao, t6 chirc thuc hién nhiém vu, cong vu, quyét dinh hanh chinh,
hanh vi hanh chinh trong chi dao diéu hanh ciia co quan hanh chinh cdp trén
Vi co quan hanh chinh cap dwdi; quyét dinh hanh chinh c¢é chira dung cdc quy
pham phdp ludt do co quan, t6 chitc, cd nhan cé tham quyén ban hanh theo
trinh tw, thii tuc ciia phdp ludt vé ban hanh van ban quy pham phdp ludt; quyét
dinh hanh chinh, hanh vi hanh chinh thuéc pham vi bi mdt nha nuoc trong cdc
linh viee quéc phong, an ninh, ngoai giao theo danh muc do Chinh phii quy dinh;

2. Quyét dinh hanh chinh, hanh vi hanh chinh bi khiéu nai khong lién
quan truec tiép dén quyén, loi ich hop phdp ciia nguoi khiéu nai;”



Theo phén tich tai muc [4], Gidy x4c nhan sb 5918/GXN-STTTT ngay
18/12/2017 chi 13 vin ban hanh chinh mang tinh chat noi bd trong co quan Nha
nude dé thuc hién nhiém vy, cong vu va khong lién quan truc tiép dén quyén, loi
ich hop phap cua ngudi khiéu nai do vay khong thudc trudng hop duoc thy 1y
giai quyét khiéu nai.

Ngoai ra, tai don khiéu nai ba H ¢c6 yéu cau duoc nhan buu gui nhung
thaim quyén quyét dinh cho nhin buu gii thuéc vé Chi cuc Hai quan chuyén
phat nhanh.

Do vy, viéc Giam ddc S6 TTTT ban hanh Quyét dinh s6 106/QD-STTTT
ngay 03/8/2018 vé giai quyét khiéu nai dbi v6i ba Nguyén Thién H 14n hai 1a
khoéng ding quy dinh tai Diéu 11 va Diéu 27 Luat Khiéu nai nam 2011.

Hoi ddng xét xtr can chip nhan yéu cau cua ba H, hay Quyét dinh sd
106/QD-STTTT ngay 03/8/2018 vé giai quyét khiéu nai cta ba Nguyén Thién
H.

[6].Quan diém cua Vién kiém sat nhan din Thanh phé HO Chi Minh
khéng pht hop véi quan diém cia Hoi dong xét xir nén khong chap nhan.

[7].Vé an phi hanh chinh so thim: Giam doc S TTTT phai chiu theo quy
dinh cua phap luat.

Vi cac 1€ trén,

QUYET PINH:

Can cu cac diéu 3, 32, 116, 123, 143, 157, 193, 194 va 206 Luat T4 tung
hanh chinh nam 2015;

Can ctr Luat Khiéu nai nim 2011;

Can ctt Nghi quyét 326/2016/UBTVQH14 quy dinh vé mirc thu, mién,
gidm, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa an.

Tuyén xu:

1. Chap nhan mot phan yéu cau khoi kién cta ba Nguyén Thién H:

Huay Quyét dinh s6 106/QD-STTTT ngay 03 thang 8 nim 2018 vé giai
quyét khiéu nai ctia ba Nguyén Thién H (lan hai) cua Giam déc S¢ Thong tin va
Truyén thong Thanh phé H5 Chi Minh.

2.Pinh chi giai quyét dbi v6i yéu cau hity Gidy xac nhan sé 5918/GXN-
STTTT ngay 18 thang 12 ndm 2017 ctia S& Thong tin va Truyén thong Thanh
phb HO Chi Minh.

3. V& an phi hanh chinh so thim: Giam dc S Thong tin va Truyén thong
Thanh phd H6 Chi Minh phai chiu 300.000 (ba trim ngan) dong



Hoan tra cho ba H sé tién tam tmg an phi da ndp 1a 300.000 (ba trim
ngan) dong theo Bién lai thu s6 AA/2019/0092052 ngay 04/8/2020 ciia Cuc Thi
hanh an dan sy Thanh phd H6 Chi Minh.

4.Cac duong su c¢6 mit duge quyén khang céo ban an so tham trong thoi
han 15 ngay ké tir ngdy tuyén an. Puong sy ving mit dugc quyén khang cdo
trong thoi han 15 ngay ké tir ngay duoc téng dat hop 18 ban an.

Noi nhén: TM. HOI PONG XET XU SO THAM

- TAND t6i cao; A A * M .
“TAND cp cao tai TP, Ho Chi Minh; THAM PHAN — CHU TOQA PHIEN TOA
- VKSND cép cao tai TP. HS Chi Minh;

- VKSND TP.H6 Chi Minh;

- Cuc THADS TP.H6 Chi Minh;

- Duong su;

- Luu.

Vii Bao Nguyén
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