TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Déc 1ap — Tu do — Hanh phic

Ban 4n sb: 487/2025/HC-PT
Ngay: 24-4-2025
“VIV khiéu kién quyét dinh
hanh chinh vé béi thuwong, hé
tro va tai dinh cw khi Nha
nuweée thu hoi dat”.

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ong Lé Vin An

Cdc tham phan: Ba Tran Thi Thu Thay

Ong Duong Tuan Vinh

- Thw ky phién toa: ba L& Thi Thuy Tién — Thu ky Toa an nhan dan cap
cao tai Thanh ph6o H6 Chi Minh.

- Dgi di¢n Vign kiém sdt nhin dan cap cao tgi Thanh pho Ho Chi Minh
tham gia phién toa: 6ng Pang Quoc Hoang — Kiém sat vién.

’ Ngéy 24 thang 4 nam 2025, tai try s¢ Toa 4n nhan dén cap cao tai Thanh
pho HOo Chi Minh xét xtt phic tham cdng khai vu an hanh chinh thu ly so:
1223/2024/TLPT-HC ngay 06 thang 12 ndm 2024 v€ viéc “khieu kién quyet dinh
hanh chinh vé boi thu’dng, hoA, tro va tai dinh cu khi Nha nwoc thu hoi dat”. Do
Ban 4n hanh chinh so tham s6 358/2024/HC-ST ngay 07 thang 8 ndm 2024 cua
Toa 4n nhan dan Thanh phé H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xt phuc tham so: 581/2025/QD-PT ngay
06/3/2025 giira cac duong su:

- Nguoi khoi kién: 6ng Huynh Thé Vy P, sinh nam 1982; dia chi: B N,
phuong T, thanh phd T, Thanh phé H6 Chi Minh (c6 mat).

Nguoi dai dién theo 1y quyén ciia nguoi khéi kién: ﬁflg Nguyén Vian b,
sinh nam 1972; dia chi: D H, Phuong I, Quan H, Thanh pho H6 Chi Minh (cé
mat).

- Nguoi b kién:
1. Chu tich Uy ban nhan dan thanh phé T, Thanh phé Ho Chi Minh.
2. Uy ban nhan dan thanh phd T, Thanh phé H6 Chi Minh.
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Nguoi dai dién theo phdp ludt cia nguoi bi kién: ong Hoang T — Chu tich
(c6 van ban dé nghi xét xur ving mit);

Ngueoi bao vé quyén va loi ich hop phdp ciia nguwoi bi kién:

- Qng H?) Thanh P1 — Phé Trudng Ban boi thudng giai phong mit bing
thanh pho T (vang mat)

-Ba Nguyén Thi Thily A — Nhan vién Ban boi thuong giai phong mit bang
thanh pho T (c6 mat)

- Ong Ng6 Van V — Pho Truong Phong tiép cong dan Ban bdi thuong giai
phong mat bang thanh pho T (cé mat)

- Nguoi khang cdo: nguoi khoi kién 6ng Huynh Thé Vy P c6 dai dién theo
uy quyén la 6ng Nguyén Van D.

NOI DUNG VU AN:

Nguot khot kién ong Huynh Thé Vy P do dng Nguyén Vin D la nguoi dai
dién theo uy quyén trinh bay:

Nguyén phan dat dién tich 512,2m? dat va cong trinh trén dat thuoc mot
phan thtra dat s6 517, 548, 539, 51, 52 va rach to ban d6 19 (theo tai licu PPBD
nam 2003) tai phuong T - thanh phd T, dugc xac dinh tai Ban do hién trang vi tri
do Cong ty TNHH D Kién 1ap s6 58, 65 va 67 ngay 01/3/2023, ngay 05/6/2023
va duoc Uy ban nhan dan phuong T x4c nhan ngay 04/3/2023 va ngay 19/6/2023,
thudc quyén so hiru, st dung hop phap cua 6ng Huynh Thé Vy P bi thu hoi dé
thue hién Dy an thanh phan 2: B6i thuong, hd trg, tai dinh cu dudng Vanh dai 3
doan qua Thanh phd Hd Chi Minh, theo Quyét dinh thu hoi dat s6 14261/QD-
UBND ngay 03/11/2023 caa Uy ban nhan dan thanh phé T. Khu dét trén c6 ngudn
gbc do cha me ong Huynh Thé V1 P 12 6ng Huynh Vin H ba Lé Thi H1 cho ting,
trong d6 phan dién tich 273,6m? dét trong cay lau nam thudc mot phan thira 548
td ban do 19 (tai liéu BPDC 2003) di dugc cap Gidy chimg nhan; phan dién tich
31m? dat ¢ thuoc mot phan thira 544 to ban do s6 02 (tai liéu 02/CT-UB), nay
thudc mot phan thira 517 to ban dd 19 (theo tai lidu BPPC 2003) di dugc cap
Gidy ching nhén; phan dién tich 71m? dat nudi trong thuy san thuéc mot phan
thira 546 t& ban dd s6 2 (tai liéu 02/CT-UB), nay thudc mot phan thira 539 to ban
d6 19 (tai licu BPDC 2003) di dugc cip Gidy chimg nhén; phan dién tich 81,7m?
dat thudc mot phan thira 544 td ban d6 s6 02 (theo tai liéu 02/CT), nay thudc mot
phan thira 52 t ban d6 19 (tai lieu BDDC 2003) va phan dién tich 33,9m? dat
thudc thudc mot phan thira 544 t& ban do 02 (theo tai liéu 02/CT), nay thudc mot
phan thtra 51, 52 t& ban d6 19 (tai liéu BPDC 2003) chwa dugc cap Gidy ching
nhan, nhung c6 ngudn gbc thudc mot phan thira 544 t& ban d6 sé 2 co6 muyc dich
sir dung 13 dat &, theo Gidy chimg nhan quyén sir dung dat s6 C014011 do ny ban
nhan dan huyén T cap ngay 10/11/ 1993 cho 6ng Huynh Van H va ba Nguyén Thi
H2, cap d6i Giay ching nhan quyén sir dung dat quyén s¢ hitu nha ¢ va tai san
khac gan lién voi dat s6 BH 159718, vao s6 cap GCN s6 CH 00710 do Uy ban
nhan dan Quan I cip ngay 26/12/2011. Riéng phan dién tich 2 1m? thudc mot phan
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rach to ban dd s 02 (theo tai li¢u 02/CT-UB), nay thudc m(:)t ph?m rach t& ban d6
19 (tai liéu BBDC 2003) do 6ng Huynh Van H va ba Nguyén Thi H2 khai pha sur
dung, sau do tang cho lai cho 6ng P quan ly st dung.

Tai Quyét dinh sb 14364/QD-UBND ngay 03/11/2023 ciia Uy ban nhén
dan thanh phd T, da phé duyét phuong an boi thuong, hd tro, tai dinh cu sd
119.TT/PABT-HDBT ngay 03/11/2023 cta Hoi d6ng boi thuong, hd tro, tai dinh
cu dy an, theo do da ap gia bdi thuong hd trg vé dat ddi voi phan dién tich 273,6m?
dat trong cay lau nam; phan dién tich 31m? dat & va phan dién tich 71m? dat nudi
trong thuy san co Gidy ching nhén theo ding quy dinh. Péi v6i phan dién tich
81,7m? dat thudc mot phan thira 544 t& ban d6 s6 02 (theo tai liéu 02/CT), nay
thuoc mot phan thira 52 t& ban do 19 (tai licu BPPC 2003) va phan dién tich
33,9m? dat thudc thudc mot phan thira 544 td ban do 02 (theo tai lidu 02/CT), nay
thudc mot phan thira 51, 52 to ban d6 19 (tai licu BDDC 2003) c6 nguén gbe la
dat & thudc mot phan thu’a 544 to ban d6 s6 02 (theo tai liéu 02/CT- -UB) dugc cap
Gidy chiing nhan cho cha me 6ng P 1a 6ng Huynh Vian H va ba Nguyén Thi H2,
bi 4p gia boi thuong dét trong cay lau nam Vi tri 2 véi don gia 1a 6.950.000
d6ng/m?. D61 voi phan dién tich 21m? dat rach lién ké véi phan dién tich 273,6m?
dat trong ciy lau nam, theo hién trang sir dung do cha me 6ng P 14 6ng Huynh
Vin H ba Nguyén Thi 'H2 khai pha st dung tr trude 1975, sau do da tang cho ong
P quan ly st dung, cat nha o cho dén nay thi khong dugc bdi thuong. Vé boi
thuong, hd trg ddi voi nha, cau tric xay dung trén dat: Theo ban vé& s6 58 ngay
01/3/2023: phan Nha (la+1b)) dién tich 2,6m? va nha (1c) dién tich 32,4m? thi
dugc boi thuong theo quy dinh; con hang muc nha (1) dién tich 14,8m? mai che
(2) va (2a) dién tich 49,2m?, mai che (2b) dién tich 32,3m? thi khong dugc boi
thuong. *Theo ban vé& s6 67 ngay 05/6/2023: Nha s6 (1), (1a), (2) va (3) dién tich
51,4m? khong dugc boi thuong. * Theo ban v& sd 65 ngay 01/3/2023: Nha (1)
dién tich 35,8m? khong duoc boi thudng.

Nhan thay viéc Uy ban nhan dan thanh phd T 4p gia bdi thuong dbi voi
phan dién tich 81,7m? va phan dién tich 33,9m? dét bi thu hoi 1a dat trong cay lau
nam, vi tri 2 véi don gid 1a 6.950.000 dong/m? 1a khong dung voi muc dich st
dung dét & duoc cong nhan theo Gidy ching nhan quyén sur dung dat cap cho 6 ong
Huynh Van H ba Nguyén Thi H2; khong bdi thuong ddi voi phan dién tich dat
21m? rach 1a khong phu hop theo hién trang str dung 1a dat trong cay 1au nim, lién
ké v6i phan dién tich 273,6m? dat trong cay lau nam da duoc cip Gidy chung
nhan; khong boi thuong nha &, ciu trac xdy dung trén dat déi voi phan dién tich
d3 xay dung dé ¢ 1a khong phu hop quy dinh thuc té. Vi vdy, 6ng Huynh Thé Vy
P d4 c6 don khiéu nai Quyét dinh s6 14364/QD-UBND ngay 03/11/2023 caa Uy
ban nhan dan thanh phé T, vé phé duyét phuong 4n boi thuong, hd trg, tai dinh
cu s6 119. TT/PABT-HDBT ngay cua Hoi dong boi thudng, hd tro, tai dinh cu.
Tai Quyét dinh s _4054/Qb-UBND ngay 26/3/2024 cua Chu tich Uy ban nhan
dan thanh pho T vé viée giai quyet khiéu nai ctia 6ng Huynh Thé VyP (lan dau),
da khong chap nhan khiéu nai cia ong P, gitt nguyén Quyet dinh s6 14364/QDb-
UBND ngay 03/11/2023 ctia Uy ban nhan dan thanh phd T.
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Vi véy, 6ng Huynh Thé Vy P khoi kién yéu cau Toa an giai quyét, huy
Quyet dinh 86 14364/QD-UBND ngay 03/11/2023 cua Uy ban nhéan dan thanh
phd T, vé viéc phé duyét phuong an boi thuong, hd trg, tai dinh cu khi nha nudc
thu hoi dat di v6i ong Huynh Thé Vy P trong Dy 4n thanh phan 2: Bdi thudng,
hd tro, tai dinh cu dudng Vanh dai 3 doan qua Tp H6 Chi Minh thudc du an dau
tu xay dung duong V Tp Hb Chi Minh (trén dia ban thanh phd T); hay Quyét dinh
so 4054/Qb-UBND ngay 26/3/2024 cta Chu tich Uy ban nhéan dan thanh pho T
vé viéc giai quyét khiéu nai cta ong Huynh Thé Vy P (lan dau) Budc Uy ban
nhan dan thanh phé T phai thuc hién viéc ap gia boi thuong dat & thude Vi tri 4
duong N ddi véi phan dién tich 81,7m? va phan dién tich 33,9m? dat bi thu hdi
thudc mot phan thira 544 to ban do 02 (theo tai liu 02/CT-UB), véi don gia bdi
thuong 1a 33.335.000 dong/m?; ap gia bdi thuong dat trong cay lau nim Vi tri 2
d6i voi phan dién tich 21m? véi don gia 13 6.950.000 VND/m?; boi thuong nha &,
cau tric xay dung trén dat doi voi: phan Nha (1) dién tich 14,8m?, mai che (2) va
(2a) dién tich 49,2m? mai che (2b) dién tich 32,3m? (theo Ban vé& sd 58); phan
Nha s6 (1), (1a), (2) va (3) dién tich 51,4m? (theo Ban vé& s6 67); Phan nha (1)
dién tich 35,8m? (theo Ban v& sd 65) theo ding quy dinh cua phap luat.

Nguoi bi kién Chii tich Uy ban nhan dan thanh phd T va Uy ban nhan dan
thanh phd T ¢ don xin vang mdt. Theo Van ban sé 5281/UBND-TT ngay
17/6/2024 ciia Chii tich Uy ban nhan dan thanh phd T va Vin bdn s6 5411/UBND-
TT ngay 21/6/2024 ciia Uy ban nhan dan thanh phd T trinh bay y kién nhw sau:

1. V& viéc lap ho so boi thuong, hd tro khi Nha nude thu hoi dat doi voi
truong hop cua ong Huynh Thé Vy P:

Ong Huynh Thé Vy P ¢6 phan dién tich dat 512,2m? tai dia chi s6 B duong
N, khu phé I, phuong T, thanh phd T bi anh huong trong Dy an Thanh phan 2:
Boi thuong, hd tro, tai dinh cu duong Vanh dai 3 doan qua Thanh phé H6 Chi
Minh thudc Du an dau tu xay dung duong V Thanh phd H6 Chi Minh (trén dia
ban thanh phé T) theo Quyét dinh sb 4269/QD-UBND ngay 06/12/2022 cua Uy
ban nhan dan Thanh phé H.

Ngay 10/01/2023, Uy ban nhan dan thanh phd T ban hanh Thong bao sb
162/TB-UBND thong béo thu hdi dat dé thuc hién du 4n Dy an Thanh phan 2:
Boi thuong, hd tro, tai dinh cu duong Vanh dai 3 doan qua Thanh phé HO Chi
Minh thuéc Dy 4n dau tu xay dung duong V Thanh phé Ho Chi Minh (trén dia
ban thanh phd T).

Ngay 04/3/2023, T6 cong tac cua Hoi ddng boi thuong, hd trg, tai dinh cur
du an 1ap Bién ban s 119/BB-HPBT kiém dém vé dét dai, thong ké nha o, tai
san khac gan lién véi dat trong Du an dau tu x@y dung duong V Thanh pho Ho
Chi Minh tai phuong T d6i voi 6ng Huynh Thé Vy P. Ngay 26/4/2023, Uy ban
nhan dan phuong T 1ap Gidy xac nhan phap 1y s6 503/GXN-UBND dbi v6i ong
Huynh Thé Vy P, ¢6 ndi dung;

“- Dién tich thu hoi la 512,2m? gom (328,5m? + 112,7m? + 71m?) tai dia
chi s6 B duong N, khu phd I, phuong T, thanh phd T thudc mét phan thiva sé 544,
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Xi%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BA%BF%20Vy%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%202258/10A%20Nguy%E1%BB%85n%20Xi%E1%BB%83n,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BA%BF%20Vy%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%202258/10A%20Nguy%E1%BB%85n%20Xi%E1%BB%83n,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20250/10A%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Xi%E1%BB%83n,%20khu%20ph%E1%BB%91%20%C3%8Dch%20Th%E1%BA%A1nh,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20250/10A%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Xi%E1%BB%83n,%20khu%20ph%E1%BB%91%20%C3%8Dch%20Th%E1%BA%A1nh,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%A0nh%20%C4%91ai%203%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%A0nh%20%C4%91ai%203%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%A0nh%20%C4%91ai%203%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20t%E1%BA%A1i%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%A0nh%20%C4%91ai%203%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20t%E1%BA%A1i%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BA%BF%20Vy%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%202258/10A%20Nguy%E1%BB%85n%20Xi%E1%BB%83n,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BA%BF%20Vy%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%202258/10A%20Nguy%E1%BB%85n%20Xi%E1%BB%83n,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20250/10A%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Xi%E1%BB%83n,%20khu%20ph%E1%BB%91%20%C3%8Dch%20Th%E1%BA%A1nh,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c

54,16 va rach, to Ban do sé 02 (theo tai liéu QZ{CT -UB), nay thuoc mot phcfn thira
s0 51, 52, 517‘, 539, 548 va rach, to Ban do so 19 (thgo tai liéu Ban do dZa chinh
nam 2003), nam trong ranh giai toa Dy dn thanh phan 2: Boi thuong, ho tro, tdi
dinh cu duong Vanh dai 3 dogn qua Thanh pho Ho Chi Minh. Hién trang gidi toa
mot phan.

- Ranh gidi khu ddt dwoc xdc dinh tai Ban do hién trang vi tri do Cong ty
trach nhiém hiru han D Kién lap ngay 01/3/2023, duoc Uy ban nhan dan phuong
T xac nhan ngay 04/3/2023.

- Vi tri dat thu hoi:

+ Vi tri 4, dat 6, hém dat, duong N, ¢ khodng cdach 16n hon 100m.

+ Vi tri 2, dat trong cdy lau nam, duong N

+ Vi tri 2, dat néng nghiép, duong N

+ Vi tri 2, dat nudi trong thiy san, dudng N

- Nguén géc dat:

a) Dién tich khu dat 328,5m? thé hién gom:

+ Phan dat dién tich 273,6m? thb‘téc mot pfzd‘n rach, to Bdl"l a”é $6 02 (theo
tai ligu 02/CT-UB); nay thuoc mot phdn thira s6 548, to Ban do so 19 (theo tai
lieu Ban do dia chinh nam 2003) dwgc Uy ban nhan dan Quén I (nay la thanh pho
T cap Gidy chimg nhan quyén sir dung dat, quyén sé hitu nha & va tai san khdc
gdn lién véi dat sé BV 109654 ngay 18/9/2014 cho ong Huynh Van H va ba
Nguyén Thi H2. Muc dich sir dung ddt trong cdy lau nam. Den ngay 20/7/2018,
Chi nhanh Vian phong B2 cdp nhdt tang cho éng Huynh Thé Vy P.

+ Phan ddt dién tich 33,9m? thudc m,o”t‘phc”in thzi’q $6 544, to Ban dé sé 02
(theo tai lieu 02/CT-UB); nay thugc mot phan thia s6 51, 52, to Ban do s6 19
(theo tai liéu Ban do dia chinh nam 2003) duoc Uy ban nhan dan Quan I cap Giay
ching nhdn quyén su dung dat, quyén so hitu nha o va tai san khac gan lién voi
dat s6 vao s6 CH 00710 ngay 26 thang 12 nam 2011 cho 6ng Huynh Van H. Muc
dich sur dung dat trong cdy lau nam. Den ngay 30/12/2021, 6ng Huynh Van H va
ba Nguyén Thi H2 ldp Hop dong tang cho ong Huynh Theé V1 phwong (Hop dong
$6 013679, Quyén so 12/2021 TP/CC-SCC tai Vén phong C) va 6ng Huynh Thé
V1 phwong quan Iy, sir dung dién tich 33,9m? 6n dinh dén nay.

+ Phan ddt dién tich 21m? th‘uoc mot phan rac:h, {0’ Ban do s6 02 (theo td{
liéu 02/CT-UB), nay thuoc mot phan rach, to Ban do so 19 (theo tai liéu Ban do
dia chinh nam 2003) thuoc rach.

b) Dién tich khu dat 112,7m? thé hién gom:

+ Phan dat dién tich 31m® c6 ki hiéu (1), (1a), (1b), (2a), (3a), (3c) thugc
mé{ phan thb}’a sO 544, to B‘dn’dé 50 02 (theo tai liéu Q2/CT -UB); nay thuéc mot
pﬁdn thia so 517, to Ban dé 50 1 9 (theo tai liéu Ban {l’é dia chinh igdm 20‘03 ) duoc
Uy ban nhan dan Quén I cap Giay chung nhan quyén sw dung dat, quyén so hitu
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20D%E1%BB%8Bch%20v%E1%BB%A5%20%C4%90o%20%C4%91%E1%BA%A1c%20v%C3%A0%20Tin%20h%E1%BB%8Dc%20Long%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20D%E1%BB%8Bch%20v%E1%BB%A5%20%C4%90o%20%C4%91%E1%BA%A1c%20v%C3%A0%20Tin%20h%E1%BB%8Dc%20Long%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Xi%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Xi%E1%BB%83n.
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Xi%E1%BB%83n.
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Xi%E1%BB%83n.
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Qu%E1%BA%ADn%209
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Hai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hi%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20Qu%E1%BA%ADn%209
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BA%BF%20Vy%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%202258/10A%20Nguy%E1%BB%85n%20Xi%E1%BB%83n,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Qu%E1%BA%ADn%209
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Hai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Hai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hi%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BA%BF%20Vy
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Nguy%E1%BB%85n%20%C4%90i%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BA%BF%20Vy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BA%BF%20Vy
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Qu%E1%BA%ADn%209

nha o va tai san khac gan lién voi dd’{ s6 CH 00371 ngay 02/11/2010 cho éng
Huynh Thé Vy P. Muc dich sw dung ddt o tai do thi.

+ Phan dat dién tich 81,7m? cé ki hiéu (2), (3), (3b) thuéc mot phan thira
6 544, to Ban do sé 02 (theo tai liéu 02/CT-UB); nay thuéc mét phan thiva sé 52,
to' Ban dé s6 19 (theo tdi liéu Ban dé dia chinh nam 2003) dwoc Uy ban nhan dan
Quan I cap Glay chung nhdn quyen sir dung dat, quyén s¢ hitu nha ¢ va tai san
khéc gdn lién véi dat sé vao s6 CH 00710 ngay 26/1 2/2011 cho 6ng Huynh Van
H va ba Nguyen Thi H2. Muc dich sir dung dat trong cdy ldu nam. Dén ngay
30/12/2021, 6ng Huynh Van H va ba Nguyén Thi H2 lap Hop dong ting cho ong
Huynh Thé Vy P (Hop dong s6 013679, Quyén s6 12/2021 TP/CC-SCC tqi Van
phong C) va 6ng Huynh Thé Vy P qudn Iy, sit dung dién tich 81,7m? on dinh dén
nay.

c) Dién tich khu ddt 71m>

+ Phan dat dién tich 71m? thuéc mot phcfn thira s6 546, to Ban do sé 02
(theo tai lieu 02/CT-UB); nay thugc motphdn thira s6 539, to Ban do s6 19 (theo
tai liéu Ban do dia chinh nam 2003) dwoc Uy ban nhan dan Quan I cap Gidy
chimg nhan quyén st dung dat, quyén sé hiru nha ¢ va tai san khéc gan lién voi
ddt sé BH 159717 ngay 26/12/2011 cho ba Huynh Ngoc H3. Muc dich sit dung
ddt nudi trong thity san. Pén ngay 28/7/2016, Chi nhanh Vian phong D2 cdp nhdit
chuyén nhwong cho ba Lé Thi H4.

+ Qud trinh sir dung ddt: Nam 2011, éng Huynh Vian H va ba Nguyén Thi
H2 cho ddt cho con la ba Huynh Ngoc H3 sir dung. Sau dé, ba H3 ldp thii tuc
nhdn tang cho quyén sir dung dat tai khu ddt cha me cho va dugc Uy ban nhan
dan Quan I cap Gzay ching nhan quyén sir dung dat, quyen SO hitu nha o va tai
san khdc gdn lién véi dat s6 CH 00711 ngay 26/12/2011 doi voi thira $6 539, to
Ban dé 19. Ciing ndm 2016, ba H3 chuyén nhwong ddt cho ba Ha tiép tuc sir dung
dat. Dén thang 7/2016, ba L€ Thi H4 duoc cdp nhat chuyén nhwong trén Gidy
chimg nhdn quyén stk dung dat, quyén sé hitu nha & va tai san khdc gdn lién véi
ddt s6 CH 00711 do Uy ban nhan dan Quén I ngay 26/12/2011. Tuy nhién, thuc
té nha, dat ciia ba H3 chuyén nhwong cho ba H4 khéng toa lac tai thira sé 539,
to' Ban do 19 (theo tai liéu Ban dé dia chinh nam 2003) ma thudc thira sé 40, 52,
to Ban do 19. Pong thoi, vi tri thira s6 539 to Ban dé 19 (theo tai liéu Ban dé dia
chinh nam 2003) do 6ng Huynh Thé Vy P (con ciia 6ng Hu}‘/nh Van H) dang quadn
Iy, sir dung. Ngay 04/11/2022, Uy ban nhan dan phuong T c¢6 Bién ban hoa gidi
gitta ba H4, ong P, ba H3, tai Bién bdn cdc bén thong nhdt giir nguyén hién trang
stk dung thuec té va cdc bén sé bé sung cac cam két dé bo sung hé so boi thurong
cho cac ho dan.

.. Ong Huynh Thé Vy P khéng con nha 6, ddt ¢ nao khéc trén dia ban
phuong T.”

Ngay 20/6/2023, Uy ban nhan dan phuong T 1ap Glay xéac nhan phap 1y sd
547/GXN-UBND vé diéu chinh, bo sung mét phan ndi dung tai Gidy xac nhan
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phép 1y s6 503/GXN-UBND ngay 26/4/2023 dbi v6i truong hop ciia ong Huynh
Thé Vy P nhu sau:

“- Ngi dung 1: Poi véi phan dién tich 328, 5m>.

Tie: “Ranh gioi khu dat dwoc xdc dinh tai Ban do I—{ién trang vi tri do Cong
ty trach nhiém hiru han D Kién ldp ngay 01/3/2023, dwwoc Uy ban nhan dan phuong
T xac nhan ngay 04/3/2023.”

Thanh: “Ranh gici khu dat dwoc xdc dinh tai Ban do Hiép trang vi tri do
Cong ty trach nhi¢m hiru han D Kién lap ngay 05/6/2023, dwoc Uy ban nhan dan
phuong T xdc nhan ngay 19/6/2023.”

- Noi dung 2:

Tir: “Phan dat dién tich 21m? t}{uéc mot phd‘n raqh, }‘(5’ Ban do s6 02 (theo
td{ lieu 02/CT-UB), nay thuoc mot phan rach, to Ban do so 19 (theo tai liéu Ban
do dia chinh nam 2003) thuoc Rach.”

Thanh: “Phan dat dién tich 21m? thugc mot phan rach, to Ban do s6 02
(theo tai lieu 02/CT-UB); nay thuoc mot phan rach, to-Ban do so 19 (theo tai liéu
Ban do dia chinh nam 2003) thuoc Rach.

- Qua trinh svr dung ddt: Pat do 6ng Huynh Vin H va ba Nguyén Thi H2
chiem dung sau ngay 01/7/2006.

- Cac noi dung khac tai Gidy xdc nhdn tinh trang phdp 1y s6 503/GXN-
UBND ngay 26/4/2023 cua Uy ban nhan dan phuong T giit nguyén, khong thay
doi.”

~ Ngay 03/11/2023, Hoi dong Boi thuong, ho tro, tai dinh cu Dy 4n Thanh
phan 2: BPuong Vanh dai 3 doan qua Thanh pho H6 Chi Minh ban hanh Phuong
an s0 119.TT/PABT-HPBT doi vai 6ng Huynh Thé Vy P, trong d6 tinh:

“l. Boi thuong, ho tro ve dat:

- Pt trong cdy ldu nam da dwoc cdp gidy chirng nhdn quyé‘n‘sif dung dat
(Vi tri 2 dudng N): 273,6m? x 6.950.000 dong/m?> = 1.901.520.000dong.

- Dat ¢ da dwoc cci'p Gidy chitng nhdn quyén su dung dat (Vi tri 4 dudng
N): 31m? x 33.335.000 dong/m> = 1.033.385.000dong.

- Pat rach dién tich 21m? khong boi thuong, hoé tro.

- Pt trong cdy lau nam da dwoc cgfp gidy chitng nhdn qu)fén sir dung dat
(Vi tri 2 duong N): 81,7m? x 6.950.000 dong/m? = 567.815.000d6ng.

- Ddt nudi trong thiy san da duoc cap gidy chimg nhdn Quyén sir dung dat
(Vi tri 2 dudng N): 71m? x 6.408.000 dong/m? = 454.986.000dong.

- Pt trong cdy lau nam da dwoc qcfp gidy chitng nhdn quyén sir dung dat
(Vi tri 2 dudng N): 33,9m? x 6.950.000dong/m? = 235.605.000dong.”

Ngay 03/11/2023, Uy ban nhan dan thanh pho T ban hanh Quyét dinh s
14261/QD-UBND thu hdi dat dién tich 512.2m? d6i véi 6ng (ba) Huynh Thé Vy
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P, dia chi: B, N, phuong T, thanh phé T, Thanh phdé H6 Chi Minh. Vi tri thudc
mot phan thura dat s6 517, 548, 539, 51, 52 va rach, to ban dd 19 (theo tai liéu do
dac ban dd nam 2003) phuong T, thanh phé T xé4c dinh tai Ban do hién trang vi
tri do Cong ty TNHH D Kién s 58, 65 va 67 1ap ngay 01/3/2003, ngay 05/6/2023
va dugc Uy ban nhan dan phuong T xac nhan ngdy 04/4/2023, ngay 19/6/2023.

Cung ngay 03/11/2023, Uy ban nhan dan thanh phd T ban hanh Quyét dinh
s6 14364/QD-UBND vé phé duyét phuong an boi thuong, hd tro, tai dinh cu khi
Nha nuéc thu hoi dat ddi véi ong (ba) Huynh Thé Vy P (Phuong dn boi thurong,
hé tro, tai dinh cie s6 119.TT/PABT-HPBT ngay 03/11/2023) trong Dy an Thanh
phan 2: Bdi thuong, hd tro, tai dinh cu dudng Vanh dai 3 doan qua Thanh phd Ho
Chi Minh thudc Dy an dau tu xay dung duong V Thanh ph6 H6 Chi Minh (tren
dia ban thanh pho T), véi tong sb tién b01 thuong, hod tro: 4.361. 231.703 dong
(Bang chit: B6n ty ba traim sdu muoi mét triéu hai trim ba muoi mot ngan bay
tram 1¢ ba dong). Vé tai dinh cu: Khong du diéu kién tai dinh cu.

2. Can cu ap gia boi thuong phan dién tich 115, 6m? theo don gia dat trong

cdy lau nam da dugc cap Gidy ching nhan quyén st dung dat (Vitri2 - duong N)
dién tich 115,6m? (81,7m? + 33,9m?) véi don gia 1a 6.950.000 dong/m?):

Phén dat dién tich 115,6m? (81,7m? + 33,9m?) do dng Huynh Thé Vy P st
dung nam trong ranh Dy 4n Thanh phan 2: Bdi thudng, hd tro, tai dinh cu dudng
Vanh dai 3 doan qua Thanh phd H6 Chi Minh thuéc Dy 4n dau tu xay dung duong
V Thanh phd Ho Chi Minh (trén dia ban thanh phd T) thudc mot phan thura s6
544, to Ban do s6 02 (theo tai liéu 02/CT-UB), nay thuéc mdt phan thira sb 51,
52, to Ban d6 s 19 (theo tai liéu Ban dd dia chinh nam 2003) co nguén géc du’oc
Uy ban nhan dan Quan I cap Glay ching nhén quyén sir dung dat, quyén so hiru
nha & va tai san khac gan lién véi dat s6 CH 00710 ngay 26/12/2011 cho ong
Huynh Vian H va ba Nguyén Thi H2, muc dich st dung dét trong cdy 1au nim.
Pén ngay 30/12/2021, éng H va ba H2 tang cho 6ng Huynh Thé Vy P quan 1y, sir
dung 6n dinh dén nay. Nhu vy, phan dat dién tich 115,6m? (81,7m? + 33,9m?) c6
muc dich st dung 1a dat trong cay lau nam.

Can ctr Piém 2.1, Khoéan 2, Piém 4.1, Khoan 4 va tiét a, Piém 7.1, Khoan
7, Muc I, Phan B Chinh sach sé 613/CSBT-HPBT ngay 03/11/2023 dugc phé
duyét tai Quyét dinh sé 13659/QD-UBND ngay 03/11/2023 ctia Uy ban nhan dan
thanh phé T, quy dinh:

“2. Piéu kién dé dwoc boi thu’g‘ng vé dat (Thuc hién theo Piéu 75 Ludt Pat
dai nam 2013; Diéu 13 Nghi dinh so 47/2014/ND-CP):

2.1. Hp gia dinh, ca nhdan dang sw dung dat khong phai la ddt thué tra tién
thué ddt hang nam, c6 Gzay chung nhdan quyen sir dung dat, Gzay chung nhdn
quyen S0 hitu nha o va quyén su dung dat 6, Gidy chimg nhdn quyén su dung dat,
quyén so hitu nha ¢ va tai san khdc gan lién voi dat (sau ddy goi chung la Gidy
chimg nhdn) hodc co du diéu kién dé dwoc cap Gzay chung nhdn quyén s dung
dat, quyén so hitu nha ¢ va tai san khdc gan lién véi dat theo quy dinh cia
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Ludt Pat dai ndm 2013 ma chwa dwoc cap, trir triong hop quy dinh tai Diém 7.3
Khoan 7 Muc nay; ... .

4. Gid ddt dé tinh boi thwong, hé tro va chi tra tién:
4.1. Pon gid dat d@é tinh béi thuong, ho tro:

Theo Quyét dinh s6 4543/0D-UBND ngdy 05/10/2023 ciia Uy ban nhan
dan thanh phd H vé phe duyét hé sé diéu chinh gid dat dé tinh boi thuong, ho tro,
tai dinh cuw va mire hé tro dao tao, chuyen doi nghé nghiép va tim kiém viéc lam
doi véi truong hop Nha nwoc thu héi ddt néng nghiép cua ho gia dinh, ca nhan
truec tiép san xudt néng nghiép tai Dy an Thanh phan 2: Béi thuong, ho tro, tdi
dinh cu dwong Vanh dai 3 doan qua Thanh phé H6 Chi Minh thuéc Dw én dau tw
xdy dyng duong V Thanh phd Hd Chi Minh trén dia ban thanh phd T (dp dung
doi véi cdc truong hop dén thoi han thu hoz ddt & chiea dong thudn nhdn tién boi
thuwong, hé tro, tdi dinh cu; bé sung mét sé vi tri dat & cé hinh dang ddc thii va
cdc trwong hop thu héi dat nong nghi¢p bé sung, dat néng nghiép trong ciing
thira, khuén vién véi dat &), cu thé nhir sau:

Don gia Pon gia dat theo Quyét
quyénstt | dinh s6 02/2020/QD- | Hé sb gia
dung dit | UBND ngay dat (k)

(d6ng/m?) | 16/01/2020 (dong/m?)

STT | Tén duong

PHUONG TRUONG THANH, THANH PHO THU PUC, THANH PHO

C | HO CHI MINH

Il | DPAT NONG NGHIEP TRONG CAY LAU NAM
Vi tri 2 (Khong tie:':p

2 | gidp duong Nguyén | 6.950.000 360.000 19,3056
Xién)

7. Boi thirong doi véi ddt nong nghiép, chi phi ddu tw vao dat con lai cia
ho gia dinh, ca nhdn (Thic hién theo Piéu 77 Ludt Pat dai nam 2013, Diéu 4
Nghi dinh so 47/2014/NP-CP):

7.1. Hj gia dinh, c& nhan dang sir dung ddat néng nghiép khi Nha nudc thu
hoi dat thi dwoc boi thuwong vé dat, chi phi dau tu vao dat con lai theo quy dinh
sau day:

a) Dién tich ddt néng nghiép dwoc boi thuwong bao gom dién tich trong han
miurc theo quy dinh tai Piéu 129, Piéu 130 ciia Ludt Pdt dai nam 2013 va dién
tich dat do dwoc nhan thira ké.”

Tir nhitng co sé néu trén, Uy ban nhan dan thanh phd T bdi thudng phan
dién tich 115,6m? (81,7m? + 33,9m?) dat trong cay lau nam di dugc cap Gidy
chtng nhan quyén str dung dat (Vi tri B dudng N) theo don gia 6.950.000 dong/m?
cho 6ng Huynh Thé Vy P 13 phu hop quy dinh.
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c%20t%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20V%E1%BB%8B%20tr%C3%AD%202%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Xi%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BA%BF%20Vy%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%202258/10A%20Nguy%E1%BB%85n%20Xi%E1%BB%83n,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

3. Can ctr khong boi thuong, hd tro phﬁn dién tich dat rach 21m?;

Phan dét dién tich 21m? thudc mot phén rach, to Ban d6 s6 02 (theo tai liu
02/CT-UB), nay thudc mot phﬁr} rach, to Ban do so 19 (theo tai Aliéu Ban do dia
chinh nam 2003) thugc rach la dat do Nha nudc tryc tiép quan ly. Ong Huynh Vian
H va ba Nguyén Thi H2 chiém dung sau ngay 01/7/2006.

Can cu tiét d, Piém 19.2, Khoan 19, Myc I, Phan B Chinh sach sb
613/CSBT-HDBT ngay 03/11/2023 dugc phé duyét tai Quyet dinh s6 13659/QD-
UBND ngay 03/11/2023 cua Uy ban nhan dan thanh pho T, quy dinh:

“19. Ho tro doi voi truong hop khong dii diéu kién boi thuong vé dat (Thirc
hién theo Diéu 11 Quy dinh ban hanh kem theo Quyét dinh so 28/2018/0P-UBND
ngay 09/8/2018 cua Uy ban nhan dan Thanh pho H):

Déi VO nhif‘ng truong hop ho gia dinh, cd nhan s dung dat khéng di a"ié:u
kién boi thuong vé dat theo quy dinh tai Dieu 75 Luqgt Dat dai nam 2013 va Diéu
13 Nghi dinh s6 47/2014/ND-CP thi can cir vao nguon goc, qud trinh sir dung dat,

Iy do khéng dii diéu kién, thoi diém ddat do dwoc dwa vao sir dung dé xem xét hé
tro theo quy dinh sau:

19.2. Hé tro vé dat doi véi truong hop hé gia dinh, cd nhdn siv dung ddt
lan, chiém:

d) Cdc truong hop lan, chiém dat tir ngay 01/7/2004 tré vé sau: Khong tinh
béi thuwong, ho tro vé dat.”

_ Tu nhiing co s6 néu trén, Uy ban nhan dan thanh phé T khong boi thuong,
ho tro phan dién tich 21m? cho 6ng Huynh Thé Vy P la phu hop quy dinh.

4. Can ctr ap gia boi thuong phan dat dién tich 31m?%

Theo tai liéu ban d6 nam 2003, thé hién Hém B di ra duong N ¢6 vi tri be
rong 1a 1,96m. Uy ban nhan dan phuong T xé&c nhan vi tri 4, dat ¢, hém dat (rong
dudi 3m), duong N

~ Tai Khoan 2, Bicu 4 Quyét dinh s6 02/2020/QD-UBND ngay 16/01/2020
cua Uy ban nhan dan Thanh ph6 H v€ ban hanh quy dinh v€ bang gia dat trén dia
ban Thanh pho H6 Chi Minh giai doan 2020-2024, quy dinh nhu sau:

“ Diéu 4. Poi véi ddt phi néng nghiép:
2. Phan loai vi tri:

a) Vi tri 1: dat ¢é vi tri mdt tién dwong dp dung doi véi cdc thira dat, khu
ddt co it nhdt mot mat giap voi dwong dwoc quy dinh trong Bang gia dat.

b) Cdc vi tri tiép theo khong tiép gidp mdt tién dwong bao gom:

- Vi tri 2: dp dung d6i véi cdc thira ddt, khu dat c6 it nhat mét mt tiép gidp
vOi hém co do rong twr Sm tro lén thi tinh bang 0.5 cua vi tri 1.

- Vitri 3: ap dung do6i véi cde thira dat, khu dat ¢6 it nhat mét mat tié}) giap
vOi hém co do rong tir 3m dén dwoi Sm thi tinh bang 0.8 cua vi tri 2.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Hai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Hai
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BA%BF%20Vy%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%202258/10A%20Nguy%E1%BB%85n%20Xi%E1%BB%83n,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BA%BBm%20258%20%C4%91i%20ra%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Xi%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Xi%E1%BB%83n.
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

-Vitri 4: ap dung doi véi cdc thira dat, khu dat cé nhitng vi tri con lai tinh
bang 0.8 cua vi tri 3.”

Theo Huéng dan sé 4114/HDLCQ-STN MT-STC-SXD-CT ngay
28/5/2020 cua S¢ T2 - S¢ T3 - S¢ Xay dyng - Cyc thué Thanh pho vé ap dung
bang gia cac loai dat ban hanh kém theo Quyét dinh s6 02/2020/Qb-UBND ngay
16/01/2020 cua Uy ban nhan dan Thanh pho H, quy dinh:

“ . Doi véi ddt ¢

1. Viéc xdc dinh vi tri mdt tién duong: Khu dat, thira dat c6 vi tri mdt tién
duong phai co it nhdt mét mdt gidp véi 1é duwong (dwong co tén trong Bang gid

dat ). Viéc xdc dinh vi tri can cir vao thuc té, khong phu thudc vdo sé thira, dia
chi cia khu dat, thira dat.

2. Déi véi truong hop khu dat, thira ddt nam vi tri khéng mdt tién dwong
thi co dia chi dwong nao thi ap dung don gia dat cua dwong do, trir cac truong
hop néu tai muc 6.3, 6.4.

3. Dé sdu cia cdc vi tri khéng mdt tién dwong la khodng cdach di chuyén
(duwong bo) tuw mep trong cua lé dwong co tén trong bang gia dat dén thia dat,
khu dat (hinh 2); cach tinh chiéu dai la ldy tw tim dwong cdac hém di vao.

4. Viéc xac dinh vi tri cdc thwa dat, khu dat khong mat tién: dwa vao chiéu
rong nho nhat cua hém ma muon vao vi tri dat do phdai di qua.

5. Hém ddt tinh bang 0,8 hém trdi dd, trai nhiea hodc bé téng, xi méng.”

Can ctt Piém 4.1, Khoan 4, Muc I, Phér} B Chinh sach s6 613/CSBT-HDBT
ngdy 03/11/2023 dugc phé duyét tai Quyet dinh s6 13659/QD-UBND ngay
03/11/2023 cua Uy ban nhan dan thanh phd T, quy dinh:

4. Gia dat dé tinh boi thuwong, hé tro va chi trd tién:
4.1. Pon gia dat d@é tinh béi thuwong, ho tro:

Theo Quyét dinh 6 4543/0D-UBND ngay 05/10/2023 cua Uy ban nhan
dan thanh phd H vé phe duyét hé sé diéu chinh gid dat dé tinh boi thuong, hé tro,
tdi dinh cw va mirc hé tro dao tao, chuyen doi nghé nghiép va tim kiém viéc lam
doi voi truong hop Nha nuoc thu hoi dat néng nghiép cua hg gia dinh, cd nhdn
truec tiép san xudt néng nghiép tai Dy dn Thanh phan 2: Béi thuong, ho tro, tdi
dinh cu dwong Vanh dai 3 doan qua Thanh phé Hé Chi Minh thuéc Dy én dau tie
xdy dyng duong V Thanh phd HO Chi Minh #én dia ban thanh phd T (dp dung
doi véi cdc trwong hop dén thoi han thu hoz ddt ¢ chua dong thudn nhan tién boi
thuong, hé tro, tai dinh cu; bo sung mot $6 Vi tri dat & ¢6 hinh dang dac thu va
cdc truong hop thu héi dat néng nghiép bé sung, ddt néng nghiép trong ciing
thira, khuén vién véi dat 0), cu thé nhir sau:
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https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%A0nh%20%C4%91ai%203%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

Pon giad Don gia dat theo Quyét
quyénsit | dinh s6 02/2020/Qb- Hé sb gia
dung dat UBND ngay 16/01/2020 | dat (K)

(ddng/m?) | (dong/m?)

STT | Tén duong

PHUONG TRUONG THANH, THANH PHO THU BUC,
THANH PHO HO CHI MINH

PAT O TAI BO THI

Puong Nguyén Xién

Vitri 4 - hém da
rong dudi 3m,
do sau tor 100m
tré 1én

33.335.000 1.500.000 22,2233

Uy ban nhan dan thanh phd T bdi thuong dat & da dugc cip Gidy chimg
nhan quyén sir dung dat (Vi tri 4 - dudong Nguyen xién) dién tich 31m? theo don
gia 13 33.335.000 déng/m? cho 6ng Huynh Thé Vy P 1a phu hop theo quy dinh
phép luat.

Tu nhing nhan dinh va can ctr trén, Uy ban nhan dan thanh phé T gitr
nguyén ndi dung Quyét dinh s6 14364/QD-UBND ngay 03/11/2023 vé phé duyét
phuong an boi thuong, hd trg, tai dinh cu ddi v6i 6ng (ba) Huynh Thé Vy P trong
Dy an Thanh phan 2: Boi thuong, hd tro, tai dinh cu duong Vanh dai 3 doan qua
Thanh phé HO Chi Minh thudc Dy an dau tu xay dung duong V Thanh phd Ho
Chi Minh (trén dia ban thanh phé T).

Trén day 1a y kién ciia Uy ban nhan déan thanh phd T d6i véi truong hop
khoi kién cua ong Huynh Thé Vy P. Bé nghi Toa an nhan dan Thanh phé Ho Chi
Minh cin cr vao hd so, tai liéu va nhitng tinh tiét khach quan cta vu an dé xem
xét, giai quyét theo quy dinh.

Tai Bin 4n hanh chinh so thim s6 358/2024/HC-ST ngay 07 thang 8
nam 2024 cia Toa an nhan dan Thanh pho Ho Chi Minh da tuyén xir:

Bac toan bd yéu cau khai kién ctia 6ng Huynh Thé Vy P vé viéc yéu cau
hiy Quyét dinh s6 14364/QD-UBND ngay 03/11/2023 caa Uy ban nhan dan
thanh phd T, vé viéc phé duyét phuong an boi thuong, hd trg, tai dinh cu khi nha
nudc thu hoi dat d6i véi ong Huynh Thé Vy P trong Dy an thanh phan 2: Bbi
thuong, hd tro, tai dinh cu dudng Vanh dai 3 doan qua Thanh phd H6 Chi Minh
thudc dy an dau tu xdy dyng duong V Thanh phé HO Chi Minh (trén dia ban thanh
phé T); Quyet dinh 6 4054/QD-UBND ngay 26/3/2024 ciia Chii tich Uy ban nhan
dan thanh phd T vé viéce giai quyét khiéu nai cia 6ng Huynh Thé Vy P (lan dau);
Yéu cau budc Uy ban nhan dan thanh phd T phai thuc hién viéc ap gia bdi thuong
dat ¢ thudc Vi tri 4 duong N d6i voi phan dién tich 81,7m? va phan dién tich
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33,9m? dét bi thu hdi thudc mot phan thira 544 to ban d6 02 (theo tai lidu 02/CT-
UB), v6i don gia bdi thuong 13 33.335.000 dong/m?; ap gia boi thudng dét trong
cay lau nam Vi tri 2 d6i v&i phan dién tich 21m? v6i don gia 14 6.950.000 VNB/m?;
bdi thudng nha &, cu tric xdy dung trén dit d6i voi: phan Nha (1) dién tich
14,8m? mai che (2) va (2a) dién tich 49,2m*, mai che (2b) dién tich 32,3m? (theo
Ban v& s6 58); phan Nha s6 (1), (la) (2) va (3) dién tich 51 ,4m? (theo Ban v& so
67); Phan nha (1) dién tich 35,8m? (theo Ban v& sb 65) theo ding quy dinh cta
phap luat.

Ngoai ra, ban an so tham con tuyén vé an phi va quyén khang cao cho cac
duong su theo quy dinh.

Sau khi xet xu so tham, ngay 13/8/2024 nguoi khoi kién 6ng Huynh Thé
Vy P khang c4do d€ nghi stra ban an theo hudng chap nhan toan bd yéu cau khoi
kién.

Trong phan tranh luin:

Pai dién theo ity quyén ciia nguoi khéi kién éng Nguyén Van D trinh bay:
dé nghi Hoi déng xét xtr xac minh xem xét lai GCNQSDD cip cho ong H nim
1993 va GCNQSDD cap d6i lai cho 6ng H vao nam 2011 ¢ su mau thuin nhu
sau: Gidy cdp nim 1993 thi toan bo thira 544 1a dat Thé, theo ong thi dat Tho 1a
dat Thé cu; nhung gidy cap doi lai ndm 2011 thi thira dat 544 1a dat trong cay lau
nam 1a khong dung, anh hudng quyén lgi ciia 6ng P. Viéc xac dinh dang loai dat
st dung s€ xac dinh dugc gia tri bdi thuong. Ching t6i co yéu cau Toa an thu thap
chtng cir 13 ho so cap doi gidy ching nhan nhung chua dugc thyc hién. Co quan
nha nudc co sai sot trong qua trinh cap dat, phia nguoi bi kién khong co6 sy cau
thi, Nguoi khoi kién yéu cau huy ban an so tham dé xét xtr lai, cung 1am rd ban
chét vu an. Ngoai ra, dé nghi Hoi dong xét xtr xem xét lai dién tich 21m? va cong
trinh trén dat dé budc Uy ban boi thuong day du cho ong P.

Nguoi bao vé quyén va loi ich hop phap cho nguoi bi kién thong nhét trinh
bay: GCNQSDP cép cho ong H nim 2011 1a dung quy dinh phap luat, tuy
GCNQSDBD cap cho 6ng H nam 1993 tai thira 544 ghi 1a dat Tho, nhung dat Tho
1a quy dinh chung cho cac loai dat cht khong phai 1a dat Tho cu (dat ¢), nén khi
cap d6i lai GCNQSD cho 6ng H vao nam 2011 thi 6ng H duogc cap 200m? dat &
D6 thi, con lai 1a dat ndng nghiép. Ngudi bi kién bao luu quan diém nhu da trinh
bay ¢ so tham ciing nhu tai cac van ban di ban hanh. Trong vu kién nay, ong P d3
ban giao mat béng cho du 4n, nhan du tién boi thuong va Uy ban tién hanh thu
hoi, boi thuong theo dung trinh tu va dua trén ho so hop I¢, dé nghi Hoi déng xét
xtr bac khang cdo, giir nguyén ban an so tham.

Dai dién Vien kiém sat nhan dan cdp cao tai Thanh phé H6 Chi Minh phat
biéu quan diém vé viéc gidi quyét vu dn’

+ V& to tung: viéc tuan theo phap luat t6 tung, trong qua trinh thy 1y vu an
va tai phién toa, ngudi tién hanh t6 tung va ngudi tham gia t6 tung di thuc hién
dang theo quy dinh phap luat.
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+ Vé ndi dung giai quyét vu an: Cén ct tai liéu, chimg cr da tham tra ciing
nhu két qua tranh tung tai phién toa, Toa 4n cip so tham xét xir khong chap nhan
yéu cau cua ngudi khoi kién 13 c6 cin clr. Nguoi khoi kién khang cdo nhung
khéng cung cip thém duogce tai lidu, chimg ctr nao khac chimg minh cho yéu cau
khang cdo. Do do, dé nghi Hoi dong xét xir bac khang cdo, gilt nguyén ban an so
tham.

NHAN PINH CUA TOA AN:

Sau khi nghién cuu cdc tai liéu co trong ho so vu an dwoc tham tra tai phién
toa va can cur vao ket qua tranh tung tqi phién toa phuc tham, quan diém cua vi
dai dién Vién kiém sat, Hoi dong xét xur nhan dinh:

[1] V& thu tuc t6 tung:

[1.1] Don khang céo cua ngudi khoi kién 6ng Huynh Thé Vy P ¢6 dai dién
theo uy quyén ong Nguyén Van D thuc hién ding quy dinh nén duoc Hoi dong
x€t xur xem x¢&t, gidi quyet theo trinh ty phuc tham.

[1.2] Tai phién toa phuc tham, dai dién hop phap cua nguoi bi kién co van
ban de nghi xét X{r vang mit nén cian cir Piéu 225 Luat t6 tung hanh chinh, Toa
an tién hanh xét xtr vu an theo quy dinh ctia phap luat.

(2] Ve d6i tuogng, thoi hi¢u khot kién, tham quyén giai quyét, tu cach nguoi
tham gia t6 tung, Toa an cap so tham xac dinh 1 c6 cin cir theo quy dinh phap
luat.

[3] P6i v6i khang cdo cua nguoi khaoi kién 6ng Huynh Thé Vy P ¢co dai
dién theo Uy quyén 6ng Nguyén Vian D, x¢ét thay:

[3.1] Tai cap phtc tham, ong Nguyén Vian D 13 nguoi dai dién theo uy
quyén cta ngudi khoi kién yéu cau xac minh xem xét lai GCNQSDD cép cho 6 ong
H nam 1993 va GCNQSDD cap d6i lai cho ong H vao nam 2011 ¢6 sy mau thuin
nhu sau: GCNQSDD dugc cap nam 1993 thi toan bo thira 544 1a dat “Thd”, theo
ong thi dat “Tho” 1a dat “Tho cu”; nhung GCNQSDPD cép dbi lai nam 2011 thi
thira dat 544 1a dat trong cdy 1au nam 1a khong ding. Doi v6i ndi dung nay, ngudi
bao vé quyén va loi ich hop phap cho ngudi bi kién cho rang: GCNQSDD cap
cho 6ng H nam 2011 la dang quy dinh phap luat, vi GCNQSDD cap cho 6ng H
nam 1993 tai thira 544 ghi 1a dat “Thé”, nhung dat “Thé” 1a quy dinh chung cho
cac loai dat cht khong phai 1a dat Tho cu (dat ¢), nén khi cip doi lai GCNQSDD
cho 6ng H vao nam 2011 thi ong H duoc cap 200m dat 6 Bo thi, con lai la dat
nong nghiép; truong hop nguoi khoi kién cho rang GCNQSDD cap khong dung
thi c6 quyén khiéu nai va Uy ban s& xem xét giai quyét theo quy dinh.

Ho1 dong xét XU xét thay: sau khi duoc duoc cap doi lai GCNQSDDbD vao
nam 2011, 6ng H da nhan Giay va sau d6 chuyén nhuong cho ong Lé Van D1 va
ba Huynh Ngoc T1 mét phan. Khi nhan dugc GCNQSDPD viao nam 2011, ong H
khong khiéu nai nén GCNQSDbDb cép cho 6ng H da c6 hi¢u luc. Mat khéc, qua
trinh giai quyét tai cap so tham, nguoi khai kién ciling khdng yéu cau xem xét doi
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v6i G da cap cho 6ng H. Do do, xet thy Qy ban nhan dan thanh phd T can cir
GCNQSDBD cap doi cho 6ng H dé ap gia boi thuong 1a dung phap luat, nén yéu
cau cua dai dién cho nguo1 khoi kién khong c6 co sé chap nhan.

[3.2] Noi dung Quyét dinh s6 14364/QD-UBND ngay 03/11/2023:

- X¢ét phan dién tich 81,7m? va phan dién tich 33,9m? dat bi thu hoi thudc
mot phan thira 544 td ban d6 02 (theo tai liéu 02/CT-UB) theo Ban d6 hién trang
vi tri do Cong ty trach nhiém hiru han D Kién 1ap ngay 01/3/2023 va ban d6 lap
ngay 05/6/2023: phan dat dién tich 115,6m? (81,7m? + 33,9m?) do 6ng Huynh Thé
VYy P st dung thudc mot phﬁn thtra s6 544, t& Ban d6 sb 02 (theo tai li¢u 02/CT-
UB), nay thudc mot phén thira s6 51, 52, to Ban do s6 19 (theo tai liéu Ban do dia
chinh ndm 2003) c6 nguon goc dugc Uy ban nhin dan Quan L cap Gidy ching
nhan quyén sir dung dét, quyén s hiru nha & va tai san khéc gan lién v&i dat sd
CH 00710 ngay 26/12/2011 cho 6ng Huynh Vin H va ba Nguyén Thi H2, muyc
dich st dung dat tréng cay lau nam. Pén ngay 30/12/2021, dng H va ba H2 tang
cho 6ng Huynh Thé Vy P quan 1y, sir dung 6n dinh dén nay. Nhu vay, phan dat
dién tich 115,6m? (81,7m? + 33,9m?) c6 muc dich st dung 13 dét trong cay lau
nam.

Cin ct diém 2.1, khoan 2; diém 4.1, khoan 4 va tiét a, diém 7.1, khoan 7,
Muc I, Phan B Chinh sach s 613/CSBT-HPBT ngay 03/11/2023 dugc phé duyét
tai Quyét dinh sé 13659/QD-UBND ngay 03/11/2023 ctia Uy ban nhan dan thanh
phé T, Uy ban nhan dan thanh phé T bdi thudng phan dién tich 115,6m? (81,7m?
+ 33,9m?) dat trong cdy 1au nam di duoc cap Gidy chimg nhan quyén st dung dat
(Vi tri B duong N) theo don gia 6.950.000 dong/m? cho 6ng Huynh Thé Vy P 1a
phu hop.

- Xét phan dién tich dat rach 21m?

Phan dat dién tich 21m? thudc mot phﬁn rach, t& Ban do s6 02 (theo tai li¢u
02/CT-UB), nay thudc mot phan rach, t& Ban dd s6 19 (theo tai liéu Ban d6 dia
chinh nam 2003) thudc rach 1a dat do Nha nuée truc tiép quan ly. Ong Huynh Vin
H va ba Nguyén Thi H2 chiém dung sau ngay 01/7/2006.

Can ct tiét d diém 19.2 khoan 19 Muyc [ Phﬁr} B Chinh sach s6 613/CSBT-
HPBT ngay 03/11/2023 dugc phé duyét tai Quyét dinh sé 13659/QD-UBND,
ngay 03/11/2023 cua Uy ban nhan dan thanh phd T quy dinh:

“19. H6 tro d6i véi truong hop khong di diéu kién boi thurong vé dat (Thuc
hién theo Piéu 11 Quy dinh ban hanh kém theo Quyét dinh s6 28/2018/0D-UBND
ngay 09/8/2018 ciia Uy ban nhan dan Thanh phé H):

Déi véi nhitng truong hop ho gia dinh, cd nhan sir dung dat khéong di diéu
kién boi thwong vé ddt theo quy dinh tai Piéu 75 Ludgt Bdt dai nam 2013 va Piéu
13 Nghi dinh s6 47/2014/ND-CP thi can cir vao nguon goc, qud trinh sir dung dat,

Iy do khéng du diéu kién, thoi diém dat d6 dwoc dwa vao sir dung dé xem xét ho
tro theo quy dinh sau:
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19.2. Ho tro vé dat doi voi truong hop hé gia dinh, cd nhédn sir dung ddt
lan, chiém:

d) Cac truong hop lan, chiém ddt tie ngay 01/7/2004 tré vé sau: Khong tinh
boi thuong, hé tro vé dat.”

~ Do d6, xét thay phan dién tich dat 21m? nguoi khoi kién kién khiéu nai la
do lan chiém tur ngay 01/7/2004 tr¢ ve sau, nén Uy ban nhéan dan thanh pho T
khong boi thuong, ho trg phan dién tich trén cho 6ng Huynh Thé Vy P 1a phu hop.

- Xét yéu cau boi thuong, hd trg nha &, cau tric xay dung trén dat d6i vai:

Dién tich nha va cong trinh trén dat thé hién: phan Nha (1) dién tich 14,8m?,
mai che (2) va (2a) dién tich 49 ,2m?, mai che (2b) dién tich 32,3m? (theo Ban v&
s6 58); phan Nha sb (1), (1a), (2) va (3) dién tich 51 ,4m? (theo Ban v& sb 67);
Phéan nha (1) dién tich 35,8m? (theo Ban vé& s6 65):

Theo Giay x4c nhan phap 1y s6 503/GXN-UBND ngay 26/4/2023 va Giay
xac nhan phap 1y sd 547/GXN-UBND ngay 20/6/2023 ctua Uy ban nhan dan
phuong T, thanh phd T, thanh phé H6 Chi Minh thé hién phan x4y dung kién trac
néu trén sau ngay 01/7/2006. Do d6, Uy ban nhan dan thanh phé T da can cir vao
Ban d6 hién trang vi tri (ban vé& s6 58 va 67) do Cong ty trach nhiém hiru han D
1ap ngay 01/3/2023; ngay 05/6/2023 duoc Uy ban nhan dan phuong T xac nhan
ngay 04/3/2023; ngay 19/6/2023 va khoan 3.4.5 Muc II, phan B ctia Chinh sach
s6 613/CSBT-HPBT ngay 03/11/2023 dugc phé duyét tai Quyét dinh sd
13659/QD-UBND ngay 03/11/2023 ciia Uy ban nhan dan thanh phé T, quyét dinh
khong boi thudng, hd trg nha, cong trinh, cu tric xdy dung trén dat néu trén 1a
cd co sO.

[3.3] Tt nhiing can cir trén, xét thay Toa cip so tham da tuyén xtr khong
chap nhan toan bo yéu cau khai kién cia nguoi khoi kién 13 ¢6 cin cu, ding phap
luat. Tai phién toa, nguoi khai kién khang cao nhung khong cung cip duoc ching

ctr ndo khac dé ching minh cho yéu cau cuia minh nén Hoi dong xét xir khong co
co s& dé chap nhén; can gitr nguyén ban an so tham nhu dé nghi cua dai dién Vién
kiém sat nhan dan cap cao tai Thanh phé H6 Chi Minh tham gia phién toa 14 ¢
can cu.

[4] An phi hanh chinh phuc tham: do khang cao khong duoc chap nhan nén
ong Huynh Thé Vy P phai chiu an phi theo quy dinh.

[5] Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang
nghi da co6 hiéu luc phép luat ké tir ngay hét han khang cao, khang nghi.

Vi cac lé trén,
QUYET PINH:

Can ctr khoan 1 diéu 241 Luat T4 tung hanh chinh nam 2015; Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi quy
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BA%BF%20Vy%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%202258/10A%20Nguy%E1%BB%85n%20Xi%E1%BB%83n,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

dinh vé muc thu, mién, giam, thu, ndp, quan ly va sir dung an phi va I¢ phi Toa
an;
Tuyén xu:

1. Khong chip nhén khang cao cua nguoi khoi kién 6ng Huynh Thé Vy P
c6 dai dién theo uy quyén 1a 6ng Nguyén Vin D; giir nguyén Ban an hanh chinh
so tham s& 358/2024/HC-ST ngay 07 thang 8 nim 2024 cia Toa an nhan dan
Thanh phé H6 Chi Minh.

2 An phi hanh chinh phuc thém: ong Huynh Thé Vy P phai chju 300.000
dong; dugce trir vao so tién 300.000 dong tam tng an phi da nop theo bién lai thu
s0 0041375 ngay 27/9/2024 ctia Cuc Thi hanh an dan sy Thanh pho H6 Chi Minh.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

THANH VIEN HQI PONG THAM PHAN — CHU TQA PHIEN TOA

Tran Thi Thu Thiy  Dwong Tuén Vinh L& Vin An
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BA%BF%20Vy%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%202258/10A%20Nguy%E1%BB%85n%20Xi%E1%BB%83n,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20409%20H%C6%B0ng%20Ph%C3%BA,%20Ph%C6%B0%E1%BB%9Dng%2009,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BA%BF%20Vy%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%202258/10A%20Nguy%E1%BB%85n%20Xi%E1%BB%83n,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

