TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Poc l1ap - Tw do - Hanh phuc

Ban an s6: 213/2024/DS-PT

Ngay 26/6/2024

VIV: “Yéu cau huy gidy chuing nhan quyén

sur dung dt; cong nhan quyén s¢ hitu tai san;
yéu Cau tuyén bé hop dong uy quyen hop dong
chuyén nhwong quyén sir dung dat vé hiéu;

doi tai san”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Héi dong xét xir phiic thim gom cd:
Tham phan - Chui toa phién toa: ong Tran Pirc Kién

Cdc Thdam phdn: ong Pham Vian Hop
6ng Pham Ton

- Thur ky phién toa: ba Van Thi My Thao - Thu ky Toa an nhén dan cap cao
tai Pa Nang.

- Dgi di¢gn Vién Kiém sdt nhin din cdp cao tai Pa Nang tham gia
phién toa: ba Bui Thi Dung - Kiém sat vién.

Ngay 26 thang 6 nam 2024, tai try s& Toa an nhan dan cip cao tai Pa
Ning, mo phién toa xét xu phiic thAm cong khai vu an dan sy thu ly sO
305/2023/TLPT-DS ngay 01 thang 12 nam 2023 vé: “Yéu cau huy gidy chimg
nhdn quyén su dung dat; cong nhdn quyén so hitu tai san; yéu cau tuyén bé hop
dong uy quyén, hop dong chuyén nhwong quyén sir dung dat vé hiéu; doi tai
san”.

Do Ban 4n dan su so tham s6 20/2023/DS-ST ngay 19 thang 9 nim 2023
cua Toa an nhan dan tinh Bak Lak b1 khang c4o, khang nghi.

Theo Quyét dinh dua vu an ra xét xir phuc tham sé 1130/2024/QDPT ngay
10 thang 6 nam 2024 giira cac duong su:

- Nguyén don: ba Ngl}yén Thi Thu N, sinh nam 1969; dia chi: 2 N, phuong
T, thanh pho B, tinh bak Lak; vang mat.

Nguoi dai dién theo iy quyén ciia nguyén don: ong Pham Duy C, sinh nam
1991’; dia chi: thon A, xa E, huyén K, tinh Bak Lak; vang mat va c6 don xin xét
XU vang mat.
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- Bi domn: ba Phan Thi H, sinh nam 1974; dia chi: thon D, xa H, huyén K,
tinh bak Lak; vang mat.
- Nguoi ¢6 quyén lgi, nghia vu lién quan:
, 1.,Bé, Phan Thi Y, sinh nam 1979; dia chi: thon D, xa H, huyén K, tinh Pk
Lak; vang mat.

Nguoi dai dién theo uy guyén cua ba Phan Thi Y: 6ng V6 Ngoc Cl, sinh
nam 1979; dia chi: D L, thi tran P, huyén K, tinh Bak Lak; vang mat.

2. Ong Nguyén Vin V, sinh naim 1997;

3. Ong Nguyén Van V1, sinh nim 1968;

4. Ong Nguyén Van B, sinh nim 1998;

5. Ba Nguyén Thi N1, sinh nim 1991;

6. Ba Nguyén Thi V2, sinh nim 1994,

Cung dia chi: dia chi: thén D, x4 H, huyén K, tinh Pik Lik; déu vang mat.

7. Ba Tran Thi Thuy V3, sinh nam 1978 va ong Nguyén An T, sinh nim
1976; dia chi: thon T, x4 E, huyén K, tinh Pik Lak; vang mat.

8; Uy ban nhan dan huyé¢n K, tinh biak Lik;

Nguoi dai dién theo iy quyén: ba Ngd Thi Minh T1 - chirc vu: Phé Chu
tich; vang mat.

9. Van phong C2; dia chi: A G, to dan phd A, thi tran P, huyén K, tinh Dak
Lak; vang mat va c6 don xin xét xir vang mat.

Nguwoi khang cdo: nguyén don ba Nguyén Thi Thu N;

Vién kiém sdt khang nghi: Vién truong Vién kiém sat nhdn déan tinh Pdk
Lik.

NOI DUNG VU AN:

* Qua trinh giai quyét vu 4n va tai phién toa, nguoi dai dién theo ty
quyén ctia nguyén don trinh bay:

Can c Quyét dinh cong nhan sy thoa thuén cia cic duong sy sb
31/2019/QDST-DS ngay 11/7/2019 ctia Toa an nhan dan huyén Krong Pac, tinh
Pik Lak, thi ba Phan Thi H (sinh nim 1974; dia chi: Thén D, xa H, huyén K,
tinh Pak Lak) c6 nghia vu phai trd cho ba Nguyén Thi Thu N so tién
247.186.500 dong (hai trim bon muoi bay triéu, mot trim tAm muoi siu ngan,
nam tram dong). Trén co s0 quyét dinh cong nhén su thoa thudn cta Toa an, ba
N lam don yéu cau thi hanh an khoan tién trén doi véi ba H. Ngay 09/9/2019,
Chi cyc Thi hanh an dan sy huyén Krong Pic di ban hanh Quyét dinh thi hanh
an theo yéu cau sd 1152/Qb-CCTHADS, budc ba H phai tra ng sd tién
247.186.500 ddng va 13i suat theo quy dinh cho ba N.

Chi cyc Thi hanh 4n dan sy huyén Krong Pic di tién hanh xac minh diéu
kién thi hanh &n ctia ba H, theo d6 xac dinh dugc trude day ba H ¢6 nhan chuyén
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nhuong ctia 6ng Nguyén V4 (sinh nim 1957; dia chi: Thon D, xd H, huyén K,
tinh Dak Lék) thira dit sd 567, to ban do s 20, tai xa H, huyén K. Tuy nhién, tai
thoi diém nhan chuyén nhuong, do ba H dang c6 ng XAu tai ngan hang, s¢ khong
thé lam thu tuc vay tién cta ngan hang, nén ba H nhd ba Phan Thi Y (sinh nim
1979; dia chi: Thon D, x& H, huyén K, tinh ik Lak la em gai ba H) dung tén
ho thira dit néu trén dé 1am hd so thé chap, vay sd tién 450.000.000 dong tai
Ngan hang TMCP A — Chi nhanh B — Phong A. Vi vy, Gidy ching nhin quyén
str dung dat (GCNQSDD) sé CP 342546 do Uy ban nhan dan huyén K cip ngay
18/01/2017 d6i voi thira dat s6 567, to ban dd sb 20, tai xa H dung tén ba Phan
Thi Y. Ngudn goc thira dat trén da duoc Co quan Canh sat diéu tra Cong an
huyén K x4c minh lam rd theo Thong bao s6 560/TB-DTTH ngay 22/6/2018; ba
Y va ba H ciing d4 thira nhan thira dat 1a ctiia ba H, ba Y chi dimg tén gitp ba H.

Khoang 02 thang ké tir ngdy Chi cuc Thi hanh 4n dan sy huyén Krong Pac
t6 chuc thi hanh an, ba H khong tu nguyén tra ng cho ba N ma con tra ng cho
Ngan hang TMCP A, giai chap Glay ching nhén quyén st dung dat sb CD
342546, théa thuan voi ba Y 1ap “Gidy cam két va thoa thuan giao nhan tai san”
ngay 08/11/2019 véi ndi dung sang nhuong thira dat néu trén cho 6ng Nguyén
Van V, 1a con cta ba Phan Thi H.

Cung ngay 08/11/2019, tai Van phong C2, huyén K, ba Phan Thi Y lap hop
déng Gy quyén cho 6ng Nguyén Vin V véi ndi dung éng V duoc thay mit ba Y
thuc hién viéc quan ly, st dung, tdng cho, nhan dat coc, chuyen nhuong, thé
chap...d6i voi thira dat s6 567, to ban do so 20, tai xa H, huyén K, tinh Pak Lk,
theo GCNQSDD s6 CP 342546. Tiép do, cling trong ngay 08/11/2019, tai Van
phong C2, huyén K, 6ng Nguyen Vin V da 1ap Hop ddng chuyén nhuong quyén
sir dung dat néu trén cho ba Tran Thi Thiy V3 (sinh nam 1978; dia chi: Thon T,
x4 E, huyén K, tinh Dik Lak).

Nhan théy, viéc ba Phan Thi H nho ba Phan Thi Y dung tén giap trén
GCNQSDD s6 CD 342546 doi véi thira dat s6 567, t& ban do so 20, tai xa H,
huyén K; ba Y cung gia dinh ba H 1ap “Giay cam két va thoa thuan giao nhan tai
san” ngay 08/11/2019; hop dong Uiy quyén gitta ba Phan Thi Y cho dng Nguyén
Van Vi cong ¢ ngay 08/11/2019 tai Van phong C2 va hop dong chuyén nhuong
quyén sir dung dat giita ong Nguyén Vin V va ba Tran Thi Thay V3 cong chuing
ngay 08/11/2019 tai Van phong C2, déu 1a cac giao dich dan sy gia tao nham tau
tan tai san, tron tranh nghia vy thi hanh &n dan su.

Vi vay, ba Nguyén Thi Thu N khoi kién tai Toa an, yéu cau:

- Huy gia tri phap ly cia GCNQSDD s6 CD 342564 d6i voi thira dat sb
567, to ban d6 s6 20, tai xd H, huyén K, tinh Pak Lak, do Uy ban nhan dan
huyén K cip ngay 18/01/2017 cho ba Phan Thi Y, dugc thay d6i nodi dung va co
s& phap ly chuyén nhuong cho ba Tran Thi Thay V3 ngay 22/11/2019;

- Cong nhén quyén st dung dat va tai san gan lién v&i dat tai thira dat so

567 to ban dd sb 20, tai xa H, huyén K, tinh Pak Lak 14 tai san ciia ba Phan Thi
H;
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- Tuyén bd “Gidy cam két va théa thuidn giao nhén tdi san” ngay
08/11/2019 1a vo hiéu.

- Tuyén b hop dong iy quyén gitta ba Phan Thi Y cho 6ng Nguyen Vian
V, d6i véi thira dat sO 567, to ban do sb 20, tai xd H, huyén K, tinh Dak Lik,
theo GCNQSDD s6 CD 342546, cong ching ngay 08/11/2019 tai Van phong C3
vo hiéu.

- Tuyén bd hop dong chuyén nhuong quyen su dung dat gitia 6ng Nguyén
Vin V va ba Tran Thi Thay V3, d6i v6i thira dat s6 567, to ban do s6 20, tai xa
H, huyén K, tinh Dik Lik, theo GCNQSDD s6 CP 342546, cong ching ngiy
08/11/2019 tai Van phong C3 vo hi¢u.

Pong thoi dé nghi Toa 4n giai quyét hau qua cia cac giao dich dan sy vo
hiéu.

* Cac tai liéu trong ho so vu an thé hién sy trinh bay ciia ba Phan Thi
H:

Nguoén goc thira dat 567 khong phai 1a tai san ciia ba H ma 1a tai san cia
con gai 1a chi Nguyén Thi V2 mua ctia 6ng Nguyén V4 voi gia 91.000.000d, do
chi V2 lam an & xa nén nho ba Y dung tén trén Gidy CNQSD dét va lam thu tuc
sang tén tu 6ng V4 sang ba Y ngay 18/1/2017. Cac bén da viét glay thod thudn
tra tién vao ngan hang va X04 the chap. Ong V dung tén trén Gidy CNQSD dat,
dén ngay 08/1/2019 ba Y viét gidy cam két tra lai tai san cho ba V2. Viéc 6ng V
chuyén nhugng cho ba V2 13 tu nguyén, dang phap luat. Hién nay ddy 1a tai san
ctia ba V2 va khong lién quan dén gia dinh t6i.

* Qua trinh tham gia t6 tung, ngwoi dai dién theo Gy quyén ciia ba
Phan Thi1 Y trinh bay:

Ba Phan Thi Y 1a em gai rudt ctia ba Phan Thi H. Thira dat s6 567, to ban
d6 s6 20 tai xd H, huyén K c6 ngudn gbc 13 do ba H nhan chuyén nhuong tir dng
Nguyén V4 nim 2016 (hién nay ong V4 da chét). Do gia dinh ba H ¢6 ng x4u tai
cac Ngan hang nén ba H c6 nhd ba Y ding tén gitp vé mat phap ly. Ba Y di
dung ra 1am thi tuc xin cdp GCNQSDPD va ngay 18/01/2017 UBND huyén K d3
cidp GCNQSDD s6 CP 342564 d6i voi thira dat sé 567, to ban d6 s6 20, tai xa
H, huyén K, tinh Pak Lik cho ba Phan Thi Y. Thoi diém ba Y dugc cép
GCNQSDBD thi trén dat khong co tai san gi. Sau khi dimg tén trén GCNQSDD
thi ba Y c6 thé chap GCNQSDP néu trén dé vay so tien 450.000.000 dong tai
Ngan hang TMCP A — Chi nhanh b — Phong A, s6 tlen nay ba Y vay gitp ba H
nén da dua cho ba H sir dung. Vé van dé str dung s tién nay thi trude day giita
ba Y va ba H da tung lam vi¢c tai co quan Cong an, hi¢n nay ba Y va ba H
khéng ai con ¥ kién gi vé viéc sb tién vay nay.

Ngay 08/11/2019, sau khi gia dinh ba H tra tién vao ngan hang cho ba Y dé
ba Y tat toan khoan vay tai Ngan hang TMCP A — Chi nhanh P — Phong A va
x6a dang ky thé chap GCNQSDD thi ba Y, ba Phan Thi H, 6ng Nguyén Vin V,
ong Nguyén Vian V1, ba Tran Thi Thay V3 1ap vin ban 1 “Gidy cam két va thoa
thuan giao nhdn tai san”, véi ndi dung cac bén cung thong nhat ba Y cing vo
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chdng ba H, ong V1 giao lai tai san 1a GCNQSDD noi trén cho ong V 1 con trai
ba H; c¢6 su lam chirng cua ba Tran Thi Thay V3. Thoi diém céc bén xac 1ap van
ban nay thi tat ca déu dang & Vian phong C2, tuy nhién ban chat 1a ndi bd cac
bén tu thoa thudn voi nhau nén théng nhat khong cong chimg, ma chi la can cir
dé ba Y 1ap hop dong lly quyén cho 6ng Nguyén Van V. Cung ngay, ba Y ¢c6 lap
hop ddng uy quyén cho 6ng Nguyén Vin V véi ndi dung 6ng V duge thay mit
ba Y thuc hién viéc quan ly, st dung, tang cho, nhan dit coc, chuyén nhuong,
thé chap...ddi voi thia dat s0 567, to ban d6 s6 20, tai xa H, huyén K, tinh Pik
Lak, theo GCNQSDb s6 CP 342546; sau d6 ong Nguyen Vin V 1ap hop dong
chuyen nhuong quyén st dung thua dat trén cho ba Tran Thi Thuy V3. Hop
déng Gy quyén va hop dong chuyén nhuong quyén sir dung dat déu dugc Vin
phong C2 cong chimg. Ba Y khong truc tiép 1ap hop dong chuyen nhuong cho
ba Tran Thi Thay V3 ma lai lap hop dong ty quyén cho 6ng V dé o 6ng V 1ap hop
dong chuyen nhuong cho ba V3 vi ba Y khong mudn lién quan gi dén gia dinh
ba H; dong thoi cac bén di thong nhat chuyén giao GCNQSDD va tai san trén
dat déi v6i thira dat s6 567, to ban d6 s6 20 cho con ba H 1a 6ngVii thong qua
“Gidy cam két va thoa thuan giao nhan tai san” ngay 08/11/2019. Ban chat cia
cac giao dich 1a viéc gia dinh ba H thong nhat giao lai tai san cho 6ng V, va ong
V d3 chuyén nhuong cho ba Tran Thi Thiiy V3, ba Y khong lién quan dén viéc
mua ban cia cac bén nén dé nghi Toa an giai quyét vu an theo quy dinh phap
luat.

* Ngudi c6 quyén loi, nghia vu lién quan ba Tran Thi Thay V3 trinh
bay:

Do quen biét x4 hoi nén ba V3 théa thuin nhan chuyén nhuong cua ba
Phan Thi Y thira dat s6 567, to ban d6 s6 20, tai xa H, huyén K, tinh Pak Lik,
theo Gidy chimg nhin quyén st dung dat (GCNQSDD) s6 CD 342564 do Uy
ban nhan dan huyén K cép ngay 18/01/2017 cho ba Phan Thi Y; tai san trén dat
¢6 01 cin nha cap 4. Tai thoi diém nhan chuyén nhuong thi ba Y dang thé chap
GCNQSDD s6 CP 342564 tai Ngan hang A. Pé nhan chuyén nhuong
GCNQSDD s6 CP 342564, ba V3 di tra sb tién 380.000.000 dong vao ngan
hang cho ba Y x6a thé chip quyén sir dung dat dé 1ap hop déng chuyén nhuong
cho ba V3.

Sau khi ba V3 tat toan khoan vay ctia ba Y tai Ngan hang thi ba Y xoa thé
chap GCNQSDD s6 CD 342564. Ngay 08/11/2019, ba Y 14p hop dong ty quyén
cho 6ng Nguyén Vian V véi ndi dung dng V duoc thay mit ba Y thuc hién viéc
quan ly, st dung, tang cho, nhan dat coc, chuyen nhuong, thé chip GCNQSb sO
CD 342564. Cung ngay, 6ng Vu lap hop dong chuyen nhuong quyén sir dung
dat néu trén cho ba Tran Thi Thiy V3. Ca hop dong ty quyén, hop dong chuyén
nhuong déu dugc 1ap vao ngay 08/11/2019 tai Vin phong C2, huyén K va duoc
cong chung theo quy dinh phap luat.

Sau khi nhan chuyén nhuong, ngay 22/11/2019, GCNQSDD s6 CD 342564
da dugc thay d6i noi dung, co s¢ phap ly sang tén cho ba Tran Thi Thiy V3; ba
V3 da nhan nha va dat tuy nhién dong ¥ cho gia dinh 6ng Nguyén Vin V & nho
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02 thang dé tim noi & médi. Sau d6, ba V3 da lam ho so thé chép nha dat néu trén
dé vay Von ctia Ngan hang TMCP A — Chi nhanh D, Phong A. Pé lam duoc thu
tuc vay von, Ngan hang da thdm dinh tai chd tai san thé chap trén thuce té; dong
thoi ba V3 ciing dé lam Don xin xac nhan nha ¢ d6i voi thira dat s6 567, to ban
d6 s6 20 va dugc UBND x4 H x4c nhan. Sau khi vay tién tai Ngén hang TMCP
A thi cac bén phat sinh tranh chép lién quan dén tai san thé chap trong vu an nay
nén ba V3 di tit toan khoan vay dé khong phai anh huong dén Ngan hang nita
va hién nay ba V3 dang giit ban chinh cia GCNQSDD sé CP 342564. Ba V3
cling da nhiéu 1an doi lai nha dat tir gia dinh ong V thi gia dinh ong V ¢d ¥
khong tra va hién van dang sinh song trén tai san cuia ba V3 tai thira dat s6 567,
t& ban dd s6 20 thudc xa H, huyén K.

Vi vy, trong vu an nay, ba V3 co yéu cau doc 1ap, dé nghi Toa an budc
ong Nguyén Vin V, 1a nguoi dimg ra chuyén nhuong tai san ‘cho ba V3 (la con
trai ba H), ciing toan bo gia dinh 6ng V phai tra lai thira dat s6 567, to ban d6 s6
20 thuoc xa H, huyén K cung toan b0 tai san trén dét cho ba V3.

Pbi voi cac yéu cau khoi kién ciia nguyén don ba V3 khong dong y. Tai
thoi diém ba V3 nhan chuyén nhuong tai san tir ba Y thi moi thu tuc phap ly déu
dam bao quy dinh phap luat, ba Y da lap hop dong uy quyen cho ong V dé 6 ong
V duoc toan quyen chuyén nhuong tai san 1a thira dat sb 567, to ban d6 sb 20
cho ba V3. Hop dong uy quyén, hop dong chuyén nhuwong déu duge cong chimg
theo quy dinh phap luét tai Van phong C2. Ba V3 da thanh toan day du tién nhan
chuyén nhugng cho ba Y thong qua ngan hang va da nhén ban giao nha dat,
khong c6 can clr nao dé xac dinh hop dong iy quyén, hop dong chuyén nhuong
tai san 1a thira dat s6 567, t& ban dd sd 20 cung tai san trén dat cho ba V3 1a vo
hi¢u.

* Tai Ban tw khai ngay 17/8/2022 tai Toa an nhan dan huyén Krong
Pic, tinh Pik Lik, nguwoi co quyen lgi nghia vu lién quan 6ng Nguyén An T
khai:

T6i 14 chong ciia ba Tran Thi Thay V3. Nay vo toi ba Tran Thi Thay V3
dang 1am don khoi kién yéu cau doc 1ap dé nghi Toa an giai quyét: Budc ong
Nguyén Vin V1, ba Phan Thi H, 6ng Nguyén Vin V, ba Nguyén Thi N1, ong
Nguyén Vin B phai tra lai cho vo to6i nha va dat ma ong Nguyén Vian V1, ba
Phan Thi H, 6ng Nguyén Vin V, ba Nguyén Thi N1, éng Nguyén Vin B da
chiém giit trai phép, c6 dic diém nhu sau: Thia dat s6 567, to ban do s6 20, dién
tich 275m?, dia chi thira dat tai xa H, huyén K, tinh Pik Lik, dugc Uy ban nhan
dan huyén K cap Gidy chting nhan quyén sir dung dat, quyén s& hiru nha ¢ va
cac tai san khac gan lién voi dat sé CD 342564, ngay 18/01/2017, chinh 1y bién
dong tai trang s6 3, chuyén nhuong quyén st dung dat cho ba Tran Thi Thay
V3, sinh nim 1978 vao ngay 22/11/2019, thi t6i dé nghi Toa an cin ¢ vao quy
dinh phép luat dé giai quyét.

V6i cdc ndi dung trén, tgi Bin dn dén sy so thim so 20/2023/DS-ST ngay
19 thang 9 nam 2023, Toa d4n nhin dan tinh Dak Lak quyét dinh: Can ct
khoan 2, khoan 3, khoan 14 Diéu 26; khoan 4 Diéu 34; Dieu 39; Diéu 95; Diéu
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96; Diéu 147; Diéu 157; Dicu 165; Diéu 266; Dieu 271; Diéu 273 Bo luat To
tung dan su; khoan 2 Diéu 221; Dléu 223; Piéu 500; Piéu 501; Piéu 502; Diéu
503 B¢ luat Dan sy 2015; Ngh1 quyét 326/2016/UBTVQH14 ngay 30/12/2016
cia Uy ban Thuong vu Qudc hoi, quy dinh vé mirc thu, mién, giam, thu, nop,
quan 1y va str dung an phi, 1€ phi Toa an. Tuyén xur:

- Khong chap nhan yéu cau khoi kién ctia nguyén don ba Nguyén Thi Thu
N vé viéc yéu cau:

Cong nhén quyén sir dung dat va tai san gan lién voi dét tai thira dat s6 567
to ban do sb 20, tai xa H, huyén K, tinh Pak Lak 1a tai san cta ba Phan Thj H;
tuyén bb “Giay cam két va thoa thuan giao nhan tai san” ngay 08/11/2019 gdom
ba Phan Thi Y, ba Phan Thi H, 6ng Nguyen Vian V, ong Nguyén Vin V1, ba
Tran Thi Thiy V3 1a vo hiéu; tuyén bd hop dong Uy quyén gilia ba Phan Th1 Y
cho ong Nguyen Van V va hop dong chuyén nhuong quyén su dung dat gilia
ong Nguyén Vin V cho ba Tran Thi Thay V3, dbi vai thira dat 50 567, to ban dd
s6 20, tai xa H, huyén K, tinh Pak Lik, theo GCNQSDD s6 CP 342546, cong
ching ngay 08/11/2019 tai Van phong C3 vo hi€u; huy gia tri phap ly cua
GCNQSDD s6 CD 342564 d6i véi thua dat sb 567, to ban dd sb 20, tai xa H,
huyén K, tinh Pik Lak, do Uy ban nhan dan huyén K cip ngay 18/01/2017 cho
ba Phan Thi Y, duoc thay d6i ndi dung va co sd phap 1y chuyén nhuong cho ba
Tran Thi Thuy V3 ngay 22/11/2019.

- Chap nhén yéu ciu doc 1ap ctia ngudi co quyén loi, nghia vu lién quan ba
Tran Thi Thay V3; budc 6ng Nguyén Vin V, ciing toan bd nhitng ngudi trong
gia dinh 6ng V dang sinh sdng trén nha, dt tai thira dat s6 567, to ban dd sd 20
thudc xa H, huyén K phai tra lai thira dt sb 567, t& ban dd sd 20 va toan bo tai
san trén dit theo GCNQSDD s6 CP 342564 do Uy ban nhan dan huyén K cip
ngay 18/01/2017 cho ba Phan Thi Y, duoc thay d6i ndi dung va co s& phéap 1y
chuyén nhugng cho ba Tran Thi Thay V3.

Vé an phi:

- Nguyén don ba Nguyén Thi Thu N phai chju 300.000 dong an phi dan su
so tham, duoc khiu trir s6 tién 300.000 dong tam tng an phi da nop theo Bién
lai s6 AA/2019/0003984 ngay 12/12/2019 cta Chi cyc Thi hanh an dan sy
huyén Krong Pic, tinh Pak Lik.

- Nguoi co quyén loi, nghia vu lién quan ¢ yéu cau doc 1ap ba Tran Thi
Thuy V3 khong phai chiu an phi dan su so thim. Ba Tran Thi Thay V3 duoc
nhan lai sé tién tam tGng 4n phi 1.250.000 dong theo Bién lai sd
AA/2021/0015779 ngay 17/01/2022 cua Chi cuc Thi hanh an dan sy huyén
Krong Pac, tinh Pak Lak.

Ngoai ra, ban an so tham con quyét dinh vé chi phi t6 tung va thong béo
quyén khang cdo theo quy dinh cua phap luat.

- Ngay 28/9/2023, nguyén don ba NguyénﬂThi Thu N khang cao dé nghi
Toa an cap phuc tham stra toan bd ban an so tham theo hudng chap nhan toan bo
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yéu cau khoi kién cua nguyén don; bac toan bo yéu cau doc lap cua nguoi cod
quyén loi, nghia vu lién quan ba Tran Thi Thay V3.

- Tai Quyét dinh khang nghi s6 646/QDKNPT-VKS-DS ngay 03/10/2023,
Vién trudng Vién kiém sat nhan dan tinh Dik Lik khang nghi ban an so tham,
dé nghi Toa an cap phuc tham xét xtr theo hudng huy toan bd ban an so tham,
giao ho so vu 4n cho Toa an cép so tham giai quyét lai vu an.

Can ctr vao cdc tai liéu, chiig ctr ¢6 trong hd so vu an da dugc xem xét tai
phién toa, két qua tranh tung tai phién toa;

NHAN PINH CUA TOA AN:

[1]. Ngay 28/9/2023, nguyén don ba Nguyén Thi Thu N khang c4o ban an
so tham. Pon khang céo ctia duong sy 1a trong thoi han quy dinh tai Diéu 273
ctia Bo luat T tung dan su; Khang nghi cua Vién truong Vién kiém sat nhan
dan tinh Pak Lak 1a dtng thoi han quy dinh tai khoan 1 Diéu 280 cua Bo luat TS
tung dan su, do d6 Ho1 déng xét XU quyét dinh dua vu an ra xét xir phuc tham.

Tai phién toa, nguyén donxin xét xir ving mat va giit nguyén cac ndi dung
khang céo; bi don, nhimg nguoi c6 quyén loi, nghia vu lién quan dén noi dung
khang cdo, Quyet dinh khang nghi da dugc Toa an triéu tap hop 1& nhicu lan
nhung van ving mit tai phién toa;

Dai dién Vién klem sat nhan dan cap cao tai Pa Nang dé nghi Hoi dong x€ét
XU tién hanh xét xir vang mit nguyén don, bi don va nhimg nguoi c6 quyén loi,
nghia vy lién quan theo quy dinh tai Diéu 296 B luat T tung dan sy.

V& mat ndi dung: dai dién Vién kiém sat nhan dan cép cao tai ba Nﬁng giflt
nguyén Quyét dinh khang nghi sé 646/QDKNPT-VKS-DS ngay 03/10/2023 cua
Vién truong Vién kiém sat nhan dan tinh Dk Lik, dé nghi HO1 déng x€ét XU can
ctr khoan 3 Piéu 308; khoan 1 Piéu 310 B luit T tung dan sy, chdp nhan mot
phan khang cdo ctia nguyén don, chap nhan Quyét dinh khang nghi néu tréncua
Vién truong Vién kiém sat nhan dan tinh Dak Lak; huy toan bo ban an so tham,
chuyén ho so vy an cho Toa an nhan dan tinh Pak Lik giai quyét lai vu an theo
thu tuc so tham.

Can ctr vao két qua tong dat Giay triéu tdp ctia Toa an ddi voi bi don,
nhitng c6 quyén loi, nghia vy lién quan trong vu an; can cr Don xin xét xur Vang
mat cuia dai dién nguyén don, Hoi dong xét xur can ctr khoan 2, khoan 3 Diéu
296 B9 luat TH tung dan su tién hanh xét xur vy an.

[2]. Nguyén don khang cao dé nghi stra toan b ban an so tham; Vién
truong Vién kiém sat nhan dan tinh Pak Lik khang nghi dé nghi huy toan b
ban an so thAm, Hoi dong x€t x1r xem x¢€t cac ndi1 dung sau:

[2.1]. V& 6 tung:

[2.1.1].Toa an nhan déan tinh Pk Lik thy ly, giai quyét vu an trén co sO
Quyét dinh chuyén ho so vu an sd 03/2022/QD-CVA ngay 23/11/2022 cua Toa
an nhan dan huyén Krong Pic, tinh Pak Lak dbi vé6i cac yéu cau cong nhan
quyén tai san; yéu cau tuyén bd vin ban thoa thuin vo hiéu; yéu cau tuyén bd

8


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%C3%BAy%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20Nguy%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20230/22%20Ng%C3%B4%20Quy%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

hop ddng Gy quyén, hop dong chuyén nhugng quyén sir dung dat vo hiéu; yéu
cau huy gidy chting nhin quyén sir dung dét cua nguyén don va yéu cau doc lap
doi tai san cua ngudi c6 quyén loi nghia vu lién quan. Trong Thong bao thu Iy
vu an (BL 245, 274), Toa 4n nhan dan tinh Bak Lak thiéu sot, vi pham thu tuc t6
tung khi khong thong bao thu Iy ddi véi yéu cau doc 1ap cua nguoi co quyén loi,
nghia vu lién quan ba Tran Thi Thiy V3 nhung khi giai quyét da chip nhan yéu
cau dgc lap cua ba V3.

[2.1.2]. Nguyén don khéi kién bi don theo Quyét dinh cong nhan sy thoa
thuan cua cac duong sy s6 31/2019/QDST-DS ngay 11/7/2019 cua Toa an nhan
dan huyén Krong Pic. Trén co s xac minh diéu kién thi hanh an, Chi cuc Thi
hanh an dan sy huyén Krong Pic moi chi théng béo cho ba Nguyen Thi Thu N
thuc hién quyen thi hanh an cua minh; cac duong sy trong vu an déu xéac dinh va
thira nhan ngudn gdc thira dat tranh chap trong vy an trudce day cia 6ng Nguyén
V4 chuyén nhuong lai (hién 6ng V4 da chét). Do d6, Toa an cap so thim khong
dua Chi cuc THADS huyén K va nhiing ngudi thudc hang thira ké thir nhat cua
ong Nguyén V4 vao tham gia t6 tung trong vu an khong lam anh huéng dén
quyén, nghia vu ctia cac duong sy trong vu an cling nhu viéc giai quyét vu an.

[2.2]. V& viéc thu thap, danh gia ching ctr ciia Toa an cap so tham:

[2.2.1]. Theo Quyét dinh céng nhan sy théa thuin cua cic duong su sb
31/2019/QDST-DS ngay 11/7/2019 ciia TAND huyén Krong Pac thi ba H ¢
nghia vy phai tra cho ba N 247.186.500d. Trén co s& don yéu cau thi hanh an
ctia ba N, Chi cuc THADS ban hanh Quyét dinh s6 1152/QD-CCTHADS ngay
09/9/2019 thi hanh quyét dinh trén.Qua trinh xac minh diéu kién thi hanh an, Co
quan Thi hanh 4n cho rang tai san cua ba H 1a thira dat 567 do ba Y dung tén
trén Gidy CNQSDD s6 CP 342546 dugc UBND huyén K cap ngay 18/01/2017
(ba Y la em gai ba H), ngoai ra, ba H khong c6 tai sdn nao khac (BL 09, 10).

Tai Chi cuc THADS va cac bién ban lay 101 khai ctia ba Y va nguoi dai
dién theo uy quyen cia ba Y 1a 6ng V& Ngoc C1 (Bt luc 56, 257, 311) déu thira
nhén: ngudn goc thira dat 567 la cua 6ng V4 chuyén nhuong cho ba H vao
11/2016. Vi ba H c¢6 no xau khong vay dugc nén da nho ba Y ding tén trén
Gidy CNQSDD d¢ thuan tién vay von ngan hang, sau khi vay duogc, ba Y di dua
tién cho ba H. Ba Y cho rang vi 1a chi em trong gia dinh nén ba Y chi dung tén
gitip ba H trén Giay CNQSDBD, thuc té 1a dat do ba H nhan chuyén nhuong cua
ong V4. Giita ba H va ba Y thoa thuan: “Khi nao ba H €6 tién trd ngdn hang thi
ba Y sé rit Gidy CNOSDP vé sang tén lai cho ba H”. Sau d6, ba H tra ng vao
ngan hang 1ay Gidy CNQSDBD ra, cic bén cung thoa thuan 1ap “Gidy cam két va
théa thudn giao nhdn tai san ngay 08/11/2019” thdng nhat ba Y cing vo chdng
ba H ong V1 giao lai tai san Gléy CNQSDD trén cho con trai ba H la ong
Nguyén Vian V thong qua hop dong uy quyén gitra ba Y cho 6ng V dé chuyen
nhu’ong thira dat 567 cho ba Tran Thi Thay V3. Ba Y khong mudn lién quan dén
gia dinh ba H nira nén cung ngay 08/11/2019 cac bén da cung nhau lap gidy cam
két va thoa thuan giao tai san, gidy Uy quyén, hop dong chuyén nhuong QSDD
duoc cong ching tai Van phong C2.
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Tai Thong bao s6 560/TB-DTTH ngay 22/6/2018 (BL 21), Co quan Canh
sat diéu tra Cong an huyén K xac minh va két luan noi dung vao thang 11/2016
ba Phan Thi H ¢6 mua 01 16 dat ciia 6ng Nguyén V4 sinh ndm 1957, trii tai thon
D, xa H, huyen K. Do dang c6 no xdu tai ngdn ‘hang, sg khong vay duoc nén ba
H nho em gai la Phan Thi Y dimg tén trong gidy chimg nhan quyén s dung dat
ciia 16 dat trén de thugn tién cho viéc vay von. Ba H va ba Y c6 thoa thudn
miéng véi nhau: “ Khi ndao ba H cé tién tra ngdn hang thi ba Y sé rit gidy
chirng nhdn quyén sir dung dat vé réi sang tén lai cho ba H”. Sau dé, vi dwoc ba
H nho nén ba Y lam thi tuc thé chap 16 ddt trén tai Ngan hang TMCP A ¢6 tru
& tai thi tran P, huyén K vdi s6 tien: la 450.000.0004 (bén tram nam muoi triéu
dong), sé tién nay ba Y da dwa cho ba H. Qua lam viéc tai Co quan CSPT Cong
an huyén K ba Phan Thi Y céng nhdn di dwoc ba H nho dimg tén trong gidy
chirng nhdn quyén sir dung dat so: 342564 va 16 ddt nay thudc quyén sir dung
ciia ba H. Tuy nhién, do méau thudn giita hai chi em nén hién nay mdc di ba H
c6 dii tién dé tra ngan hang, nhung ba Y khéng chiu lam thi tuc xéa thé chdp va
sang nhwong quyén sé hiru 16 dat lai cho ba H.

Trong qua trinh giai quyét vu 4n ba Y déu thira nhén thira dat 567 13 tai san
ciia ba H nhan chuyén nhuong cia 6ng V4, ba Y chi dimg tén ho trén Gidy
CNQSDD dé 1am thi tuc giup ba H vay vén Ngan hang va uy quyen cho ong V
dé chuyen nhugng cho ba Thiy V3, ba Y khong lién quan gi dén tai san trén,
thuc té gia dinh ba H va cic con dang ¢ trén thira dat 567 tir truée dén nay, ba
V3 chua nhan tai san.

Céc tai liéu, chimg ct néu trén phan nao do thé hién thira dat 567 1a cta ba
H nhéan chuyén nhuong tir 6ng V4 con ba Y chi ding tén ho trén Gidy CNQSDD
nhung chua ¢6 co so ving chic dé khang dinh thoa thuan gitra cac bén, hop
dong uy quyén va hop ddéng chuyén nhuong trén 1a gia tao dé nhim muc dich
chuyen dich tai san trén cua ba H cho 6ng V sau do chuyen nhuong cho nguoi
khac dé tron tranh nghia vu thi hanh 4an d6i voi ba Nguyén Thi Thu N.

[2.2.2]. Loi khai va céc tai li€u, ching cir do bi don ba Phan Thi H va
nguoi co quyen lo1, nghia vu lién quan ba Nguyen Thi V2 (con ba H) khai nhan
va cung cap ciing nhu Toa an so tham thu thap thé hién:

Tai Bién ban ghi 161 khai ngay 08/6/2018 (BL 61) tai co quan Coéng an
huyen K ba H khai nhin n6i dung vao ngay 17/11/2016 ba c6 mua cua Ong
Nguyén V4 ¢ thon D, H mot 16 dat, do c6 no x4u nén nho em gai 13 ba Phan Thj
Y dung tén trong s6 bia d6 dé sau nay vay no ngan hang. Vi 1a chi em rudt, tin
tuong nhau nén khi nhd ding tén hai bén khong lap gidy to gi.

Tai Pon t6 cdo ngay 01/6/2018 (BL 63) ba H khai nhan gia dinh ba c¢6 mua
ctia ong Nguyén V4 01 16 dit c¢6 dién tich 175m?, voi gia 91.000.000d, sau d6 co
nho em rudt 1a Phan Thi Y ding tén ho.

Tai ban tuy khai ngay 18/3/2020 (but luc 57) ba Phan Thi H xac dinh:
“nguon goc dat trén la khong phdi tai san ciia t6i ma la cia con gdi t6i Nguyén
Thi V2 mua ciia 6ng Nguyén V4...nhung do con gdi téi lam an xa khong lam
thit tuc dwoc nén téi ¢é6 nho ba Phan Thi Y ditng ginm tén quyén sir dung dat

10
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc
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cho con gdi téi nén cdc bén da lam thi tuc chuyén nhirong tir 6ng Nguyén V4
sang cho ba Phan Thi Y...”.

Tai Bién ban 14y 15i khai ngay 26/11/2021 (bat luc 116), éng Nguyén V4
khai: “Nay toi xac nhan lai sw viéc toi ban cho chi V2 mot thira dat cé dién tich
khodng 275m® (chiéu dai 25m, chiéu ngang 11m) véi gid 91.000.000 dong. Sau
dé chi V2 lam bia do thé nao, ai la nguoi dimg tén trong bia dé thi téi hoan
toan khéng biét...”.

Tai “Pon xac nhan ngudn gdc tai san ’ (bat luc 78) dung tén nguoi lam don
Nguyén Thi V2 c6 ndi dung trinh bay: “...t6i lam dn xa, ¢6 danh mét sé tién va
toi da giao dich voi ong V4 qua dién thoaz nhiéu lan va sau dé da di dén théa
thudn ban gid 91 triéu dong, va 6ng V4 di ban. Nhung do di lam dn xa khéng vé
nha lam dwoc thu tuc sang tén chuyén nhuwong nén luc do ba Phan Thi H la me
ciia t6i c6 nho ba Phan Thi Y la em gdi ding tén & Gidy chirmg nhdn OSDP
thira s6 567, to ban dé sé 20...”; mit sau ciia Pon c6 xac nhan ciia 6ng Nguyén
V4 va mot s6 ngudi khac trong d6 ¢6 anh H6 Vian D 14 con trai ba Phan Thi Y.

Loi khai ciia ba Phan Thi H ¢6 sy mau thudn nhau vé nguén goc thira dat
567 do ba Phan Thi Y dung tén trén Gidy CNQSDD s6 CP 342546 dugc UBND
huyén K cip ngay 18/01/2017. Céac 10i khai ciia ba H tai cac van ban co trudc
ngdy ba Nguyén Thi Thu N Khéi kién vu 4n phu hop véi 161 khai ciia ba Phan
Thi Y nhung mau thuin voi nhitng 16i khai ctia ba H sau khi ba N khéi kién va
duoc Toa an nhén dan huyén Krong Pic va Toa 4n nhan dan tinh Dak Lak thu
thap. Néu cO can ctr cho rang dién tich dat trong Gidy chung nhan quyén s
dung dat s6 CD 342546 dugc UBND huyén K cip cho ba Phan Thi Y ngay
18/01/2017 1a ctia ba Phan Thi H, cta gia dinh ba H hay ctia chi Nguyén Thj V2
(con ba H) thi cling can phai lay 15i khai 6ng Nguyén Vin V1 (chong ba H), 10i
khai cua chong chi Nguyén Thi V2 dé xac dinh quyén, loi ich hop phap cua ho
khi giai quyét vu an. Chinh tai Gidy cam két va théa thudn giao nhdn tai sdin
ngay 08/11/2019 (BL 20), ba Phan Thi Y, ba Phan Thi H, 6ng Nguyén Vin V1,
ong Nguyén Vin V va ba Tran Thi Thay V3 cing ky x4c nhan c6 ndi dung: “
ba Phan Thi Y da hoan tra lai tai san trén cho ba Phan Thi H va Nguyén Vin
V1 nhung do nguyén vong ciia ba H va éng V1 nén ba Phan Thi Y dd hodn tdt
thii tuc sang nhwong GCNOSDP trén cho 6ng Nguyén Van V...”

[2.3]. V& an phi din su so tham:

[2.3.1]. Nguyén don ba Nguyen Thi Thu N khéi kién yéu cau Toa 4n cong
nhan quyén st dung dat va tai san gan lién véi dat 13 tai san ctia ba Phan Thi H;
tuyén bd “Gzay cam két va théa_thugn giao nhdn tai san” ngay 08/11/2019 vo
hiéu; tuyén bd hop dong uy quyen gitta ba Phan Thi Y cho 6ng Nguyén Vin V
va hop ddng chuyén nhuong quyén st dung dat gitra ong Nguyén Vian V cho ba
Tran Thi Thuy V3, d6i v6i thira dat s6 567, to ban dd sb 20, tai xa H, huyén K,
tinh Pak Lik, cong chung ngay 08/11/2019 tai Van phong C3 vé hiéu; huy gia
tri phap 1y cia GCNQSDD s6 CD 342564 do Uy ban nhan dan huyén K cap
ngay 18/01/2017 cho ba Phan Thi Y, duoc thay d6i noi dung va co s& phéap ly
chuyén nhuong cho ba Tran Thi Thay V3 ngay 22/11/2019.
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https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Trung%20Ngh%C4%A9a%20l%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%204,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%C3%BAy%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978

Céc yéu cau khoi kién cua nguyén don khong dugc Toa so thim chap nhan
nén ba Nguyén Thi Thu N phai chiu 300.000d an phi so thim déi véi vu an dan
su khong co gia ngach theo quy dinh tai diém a khoan 1, khoan 2 Diéu 24;
khoan 1 Piéu 26 Nghi quyét 326/2016/UBTVQH14, ngay 30/12/2016 cia Uy
ban Thudng vu Qudc hoi, quy dinh vé murc thu, mién, giam, thu, ndp, quan Iy va
st dung an phi, I¢ phi Toa an la dung quy dinh.

[2.3.2]. Toa 4n cép so thim chap nhan yéu cau doc 1ap ciia ngudi co quyén
loi, nghia vu lién quan ba Tran Thi Thuy V3. Ong Nguyén Van V 1a ngudi co
nghia vu dbi véi yéu cau doc lap ctia ba V3 nén 6ng V phai chiu an phi dan su
so tham theo quy dinh tai khoan 6 Diéu 26 va khoan 1 Diéu 27 Nghi quyét
326/2016/UBTVQH 4, ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hoi, quy
dinh v€ muc thu, mién, gidm, thu, ndp, quan ly va st dung an phi, 1€ phi Toa an.
Toa an cap so thém khong budc ong V phai chiu an phi dan sy so tham 1a thiéu
sot.

[3]. Can ctr vao cac phén tich, nh@n (jinh tai cac muc [2.1], [2.2] va [2.3]
néu trén cua ban an, Ho1 dong xét x1r thay rang:

Toa an cap so tham c6 mot s6 vi pham vé thu tuc t6 tung khi giai quyét vu
an; vé mat noi dung, cac ching cur, tai liéu ma Toa an so tham thu thap cling nhu
cac duong su giao nOp chua co6 can cu dé xac dinh thtra dat sb 567, thudc to ban
d6 so 20, tai xa H, huyén K, tinh Pk Lik duoc Uy ban nhan dan huyén K cap
GCNQSDBD s6 CD 342564 ngay 18/01/2017 cho ba Phan Thi Y 1a tai san cta ba
Y hay tai san cua ba H, gia dinh ba H hay cua chi Nguyén Thi V2 (con ba H) dé
qua do giai quyét yéu cau khoi kién cua nguyén don ba Nguyen Thi Thu N va
yéu cau doc 1ap cua ba Tran Thi Thuy V3. Céac vi pham ve t6 tung, viéc chimg
minh va thu thip ching ctr chua duoc thuc hién ddy da ¢ cap so thim ma khong
thé thuc hién ngay tai phién toa phuc tham; do d6, Hoi dong xét xir chap nhan
mot phan khang cdo ctiia nguyén don ba Nguyén Thi Thu N va chap nhan Quyét
dinh khang nghi s6 646/QDKNPT-VKS-DS ngay 03/10/2023cua Vién trudng
Vién kiém sat nhan dan tinh Dak Lak; huy toan bd ban an so tham, chuyén ho so
vu an cho Toa an nhan dan tinh Pak Lak gidi quyét lai vu an theo thu tuc so
tham.

[4]. V& 4n phi:

- An phi dan su phtc thim: do huy ban an so thim nén nguyén don ba
Nguyén Thi Thu N khong phai chiu.

- An phi dan su so tham duoc xac dinh lai khi Toa an cép so thAm giai
quyét lai vu an.

Vi cac 1€ trén;
QUYET PINH:

1. Can ctr khoan 3 Piéu 308 va khoan 1 Piéu 310 ctia BO luat T6 tung dan
Su.

- Chap nhan mot phan khang céo ciia nguyén don ba Nguyén Thi Thu N;
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20Nguy%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20230/22%20Ng%C3%B4%20Quy%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%C3%BAy%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20V%C5%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%204,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%204,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20Nguy%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20230/22%20Ng%C3%B4%20Quy%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%C3%BAy%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20Nguy%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20230/22%20Ng%C3%B4%20Quy%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20Nguy%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20230/22%20Ng%C3%B4%20Quy%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20Nguy%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20230/22%20Ng%C3%B4%20Quy%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

- Chép nhan Quyét dinh khang nghi 5O 646/QDKNPT-VKS-DS ngay
03/10/2023 cta Vién truong Vién kiém sat nhan dan tinh Dak Lik;

- Huy toan bo Ban an dan sy so tham Sp 20/2023/DS-ST ngay 19/9/2023
cua Toa an nhén dan tinh Dak Lak va chuyén ho so vu an cho Toa an cép so
tham giai quyét lai vu an theo thu tuc so tham.

2. Vé an phi: can ctr khoan 3 Diéu 148 cta Bo luat TH tung dan su; khoan 3
Piéu 29 Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban
thuong vu Qudc Hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir
dung &n phi va I¢ phi Toa an;

Ba Nguyén Thi Thu N khong phai chiu an phi dan su phtc thim. Hoan tra
lai cho ba N 300.000 (ba trdm nghin) ddng tam tmg an phi phtc thim da ndp tai
Bién lai thu s6 0003370 ngay 09/10/2023 cta Cyc Thi hanh an dan sy tinh Dak
Lak.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TANDTC; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai Pa Nang;

- TAND tinh Pik Lak;

- VKSND tinh Pak Lik; (Di ky)

- Cyc THA dén sy tinh Pak Lik;

- Cac duong su;
- Luu: HSVA, luu tri.

Tran Pire Kién

13
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87t

