TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TiNH BINH DUONG Péc lap - Tw do - Hanh phiic

Bén an sd: 243/2022/DS-PT
Ngay 29-9-2022
Vv tranh chép thira ké tai san, tai
san chung, quyén st dung dat,
quyén sé hitu nha ¢ va yéu cau
huy quyét dinh hanh chinh c4 biét

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH DUONG

- Thanh phin Hpi dong xét xiv ph(c thdm gom cé:

Thdm phan - Chii toa phién toa: Ba Nguyén Ngoc Mai

Cac Tham phan: Ba Nguyén Thi Duyén Hang

Ong Nguyén Trung Diing

- Thur ky phién toa: Ba Nguyén Thi Dung — Thu ky Toa 4n nhan dan tinh
Binh Duong.

- Dai dién Vién Kié?mv sat nhan dan tinh Binh Dwong tham gia phién
toa: Ba bang Ha Nhung - Kiém sat vién.

Trong cac ngay 27, 29 thang 9 nam 2022, tai try s¢ Toa an nhan dan tin}l
Binh Duong xét xtr phic thdm cbng khai vu én dan sy thy ly so:
113/2022/TLPT-DS ngay 04 thang 5 nam 2022 vé viéc “Tranh chap thira ké tai

san, tai san chung, quyén st dung dit, quyén s hiru nha & va yéu cau huy quyét
dinh hanh chinh ca biét”.

Do Ban an dan su so th?}m s6 81/2021/DS-ST ngay 30 thang 12 nam 2021
cua Toa an nhan dan thanh pho T, tinh Binh Duong bi khang cao.

Theo Quyét dinh dua vu an ra xét xtr s6 135/2022/QDPT-DS ngay 20
thang 6 nam 2022, gitra cac duong su:

1. Nguyén don: Ba Truong H Y, sinh ndm 1957; dia chi: s6 391/32/8,
duong C, t6 29, khu pho 3, phuong H, thanh pho T, tinh Binh Duong; dia chi
tam tra: s0 391/5/3, duong C, t6 31, khu pho 3, phuong H, thanh pho T, tinh
Binh Duong.

Nguoi dai dién hop phap cua nguyén don: Ong Truong Nguyén Lit Hoai,
sinh nim 1977; dia chi: s6 39/22A, dudng Huynh Vin Banh, Phuong 17, quan

Pht Nhuén, Thanh phd Ho Chi Minh, 12 nguoi dai dién theo uy quyén cia
nguyén don (vin ban oy quyén ngay 15/8/2016), c6 mit.
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2. Bi don: Ong Nguyén Hiru N, sinh nam 1957; dia chi thuong tri: so
391/5/3, duong C, t 31, khu pho 3, phudng H, thanh phd T, tinh Binh Duong;
dia chi tam tra: s6 121 (so cii 270), dudng 30/4, khu phd 2, phudng Trung Diing,
thanh ph6 Bién Hoa, tinh Pong Nai, c6 mat.

Ngudi bao vé quyén va lgi ich hop phéap cua bi don: Ong Vil Vin Tang,
sir}h nam 19§2 - Luat su Van phong Luat su Vii Tang thugc Poan Luat su tinh
Pong Nai, vang mat khi xét xur, c6 mat khi tuyén an.

3. Nguroi c6 quyén loi, nghia vu lién quan:

3.1. Ong Truong Minh T, sinh ndm 1983; ¢6 yéu cu ving mit;

3.2. Ba Truong Thi Hong N, sinh nam 1985; c¢6 yéu cau ving mit;

~ Cung dia chi: s6 391/32/8, duong C, 6 29, khu phd 3, phuong H, thanh
pho T, tinh Binh Duong.

3.3. Ba Nguyén Thi P, sinh ndm 1964; dia chi: s0 4/31, khu phd 3,
phuong T, thanh pho T, tinh Binh Duong, c6 mat.

3.4. Ba Nguyen Phuong L, sinh nim 1990; dia chi: s6 23/8, duong DX94,
t6 42, khu phd 6, phuong H, thanh phd T, tinh Binh Duong, c6 yéu cau ving
mat.

3.5. Ba Nguyén Thi Thuy L, sinh nam 1992; dia chi: s6 4/31, khu ph 3,
phuong T, thanh phd T, tinh Binh Duong, c6 yéu cau vang mat.

3.6. Ong Nguyén Thanh N, sinh nam 2001; dia chi: s6 4/31, khu phd 3,
phuong T, thanh pho T, tinh Binh Duong, ¢6 yéu cau vang mat.

3.7. Ba Tran Thi My D, sinh nam 1951; dja chi: 0 381, dudng C, 16 31,
Khu pho 3, phuong H, thanh pho T, tinh Binh Duong.

’ 3.8. Ong Tran Quang b, sinh ndm 1953; dia chi: s6 379, duong C, khu
pho 3, phuong H, thanh phd T, tinh Binh Duong.

3.9. Ba Tran Thi Minh ’N,‘sinh nam 1956; dia chi: s 594, duongD,
Phuong 11, Quan 10, Thanh pho H6 Chi Minh.

- 3.10. Ong Tran Quang V, sinh ndm 1959; dia chi: s6 274, duong C, khu
pho 3, phuong H, thanh phd T, tinh Binh Duong.

- 311.Ba Tran Thi Minh N1, sinh ndm 1961; dia chi: s6 379, duong C, khu
pho 3, phuong H, thanh phd T, tinh Binh Duong.

_ Nguwoi dai dién hop phdp ciia ba Trcfn‘Th.i My D, dng ATrdn Quang D, ba
Tran Thi Minh N, 0ng Tran Quang V, ba Tran Thi Minh N: Ong Dang Xuan H,
sinh nam 1943; dia chi: so0 381, duong C, t6 31, khu pl}é 3, phuong H, thanh phd
T, tinh Binh Duong, la nguoi dai dién theo uy quyén cua cac duong sy trén
(Giay uy quyén ngay 16/7/2020 va ngay 17/7/2020), c6 y€u cau vang mat.

- 312 Ba Nguyén Thi H, sinh ndm 1948; dia chi: s6 34/25, duong H, khu
pho 3, phuong T, thanh phd T, tinh Binh Duong, c6 mat.
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3.13. Ba Nguyén Thi L, sinh ndm 1949; dia chi: 0 2/32, duong Lo Lu,
khu pho 8, phuong T, thanh pho T, tinh Binh Duong, c6 mat.

3.14. Truong Cong an thanh phé T; dia chi: s6 171A, duong Y, phuong
H, thanh phd T, tinh Binh Duong, ¢6 yéu ciu vang mit.

3.15. Uy ban nhan dan phudng H; dia chi: Dai 19 B, khu phé 7, phuong H,
thanh phd T, tinh Binh Duong, ¢6 yéu cAu ving mit.

4. Nguoi khang cdo: Nguyén don la ba Truong H'Y.
NOI DUNG VU AN:

- Tai don khdi ki¢n dé ngay 12/7/2016 va qud trinh gidi quyét vy dn,
nguyén don ba Trwong H Y, dai dién nguyén don la o6ng Truwong Nguyén Lii
H trinh bay:

Nam 1976, ba Y 1ap gia dinh voi 6ng Nguyén Van L cung chung song tai
dia chi 391/5/3 t6 31, khu ph6 3, phuong H, thanh phd T, tinh Binh Duong. Nha
391/5/3 cach nha cha me ru¢t ba Y & t6 29 vai budce chan.

Nam 2001, 6ng L chét, ba Y tlep tuc quan ly, str dung phan nha dit trén
va nop thué day du cho phuong H. Lan nop thué gan nhat 1a nim 2016. Ong La
Van S, to truong t6 31, biét rd vé khu dat cua ba Y va xac nhan vao Glay Xac
nhéan nguon gbe dat cho ba Y. Mdc du, gia dinh ba Y khong co gidy t& vé ngudn
goc dat tranh chap nhung 6ng L 1 ngudi khai pha, truc tiép quan 1y sir dung
phan dét trén tir nam 1975.

Can ctr quy dinh cua B9 luat Dan su vé viéc chiém hitu khong cé can ct
phap luat nhung ngay tinh, lién tuc, cong khai trong thoi han 30 ndm ddi véi bat
dong san thi tro thanh chu sé hitu cua tai san do, ké tir thoi diém bat dau chiém
htru. Do do, ba Y can ctr quy dinh cua Luat D4t dai va cac van ban hudng dan
thi hanh Luat Pat dai nop don yéu cau €0 quan Nha nudc co thim quyén cap
gidy chirng nhan quyén sir dung dit, quyén s¢ hitu nha & va tai san khac gan lién
v6i dat. Tuy nhién, UBND phuong H c¢6 Van ban s6 128/CV-UBND ngay
27/11/2015 cho rang ba Y khong cung cip duogc gidy to chimg minh c6 cu tra tai
dia chi s0 391/5/3 t 31, khu ph6 3, phudng H, thanh phd T, tinh Binh Duong va
dang phat sinh tranh chap v0i ong Nguyen Hiru N nén tam ngung ho $0' cap gidy
ching nhén quyén str dung dat, quyén so hitu nha ¢ va tai san khac gan lién véi
dat cho ba Y.

Do d6, ba Y khai kién 6ng N yéu cau Toa an giai quyét cac van d¢ sau:

- Yéu cau Toa an cong nhan cho ba Y quyén s& hitu hop phép trong dong
quyén s& hitu v6i ong Nguyén Vin L d6i véi tai san chung trong hon nhan 1a %
phan nha dit toa lac tai 391/5/3 dudng C, t6 31, khu phé 3, phuong H, thanh phd
T, tinh Binh Duong, c6 dién tich dat 1a 126,8m%/2 = 63,4m? va dién tich nha
67,3m?/2= 33,65m>,
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- Yéu’céu Toa an huy Giay khai sinh cta 6ng Nguyén Hiru N do UBND
phuong H cap ngay 27/12/2010.

- Yéu cau TQa an huy ) h(f) khau do ong N dung ’tén chi ho tai dia chi sb
391/5/3 duong C, t6 31, khu pho 3, phuong H, thanh pho T, tinh Binh Duong.

- Yéu cau Toa an khong céng nhan 6ng N 1a con 6ng L.

- Yéu cau Toa 4n phan chia di san thira ké ctia ong L dé lai 13 %4 phan nha
dat néu trén (dat 63,4m? va nha 33,65m?) thanh 03 ky phan bing nhau gdm ba
Y, ba N va dng T. Dién tich nha mdi ngudi duge chia 11,21m?, dién tich dit mdi
nguoi duge chia 21,13m?,

Nhu viy, tong dién tich gét trong tai san chung va thira ké cua ba Y la
63,4m? + 21,13m? = 84,53m?; tong dién tich nha trong tai san chung va thira ké
cua ba Y 1a 33,65m? + 11,21m? = 44,86m>.

Hién nay, ba Y dang truc tiép quan 1y, st dung nha dat, ba Y va con gai
Truong Thi Hong N khong con noi1 ¢ nao khac nén ba Y yéu cau dugce nhan toan
bo nha dat va thanh todn cho cac dong thura ké con lai gia tri bang tién.

Dbi v6i yéu cau phan td cua bi don, ba Y khong dong ¥, vi tai liéu, chimg
ctr do bi don giao ndp da chimg minh 6ng L va ba Y la vo chong chung sdng véi
nhau tai nha dat tranh chép tir trudc giai phong 30/4/1975 va c6 02 con chung,
nhu hinh anh 6ng L va 6ng T chup chung (bt luc 158) va 03 hinh anh ba Y giao
ndp cho Tda an duge danh but luc sd 64, 65, 66. Ong N khai bao khong dung sy
that, 6ng N khong truc tiép sinh séng tai khu nha dat tranh chap ma lam viéc va
sinh séng tai thanh phd B, tinh Pong Nai.

Pbi voi yéu cau doc 1ap caa ba Tran Thi My D dé nghi Toa an xem xét
viéc dua ba D vao tham gia t6 tung véi vai tro nguoi co quyén lgi, nghia vu lién
quan vi ddy 1a vu 4n tranh chip chia tai san chung va chia thira ké, ba D khdng
c6 quan hé huyét thong dbi véi cac duong sy trong vu kién nén khong lién quan.
Truong hop ba D cho rang quyén loi cia minh bi xdm pham thi c6 thé khoi kién
béng mot vu an dan su khac.

Doi voi yéu cau doc 1ap ctia ba Nguyén Thi H va ba Nguyén Thi L, ba Y
khong ndp cho Toa an van ban trinh bay ¥ kién ctua Ba.

Ba Y giao nop cac tai liéu, ching cur sau: Gidy khai sinh Trwong Minh T,
Truong Thi Hong N (ban $a0), Gidy khai sinh Nguyén Hitu N (bdn photo); S6
hé khau mang tén Nguyén Hiru N (ban photo); Bdn khai nhdn khau ngay
11/6/1988 va ngay 26/10/2010 (ban photo); Don xin chuyén hé khdu vé gia dinh
cha gdn noi céng tdc ciia 6ng N ngay 30/3/1988 (ban photo); Bon c& mat gidy
to ngay 29/5/2009 (ban photo); Pon xin giai quyet tranh chdp nha dat ciia 6ng
N ngay 31/12/2015 (ban photo); Glay uy quyén ngay 14/11/2015 (ban photo);
Céng van s6 128/C V-UBND ngay 27/11/2015 cua UBND phwong H (ban
photo); Pon xin xdc nhédn vé viéc la hé nghéo cé ma sé cia phwong H va dang
truec tiép dong thué nha dat ngay 24/3/2016 cia ba Y (bdn photo chimg thuc);
Don xin xac nhan ngay 06/5/2016 cua ba Y (ban chinh); Bién lai thu phi su
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dung dat phi néng nghiép s6 0025008 ngay 18/5/2016, sé 0028640 ngay
01/12/2015; s6 0009513 ngay 27/11/2012; s6 0009513 ngay 27/11/2012 (ban
photo); Bién lai thu thué nha dat sé6 0014379 ngay 27/12/2011; sé6 0026737
ngay 12/10/2009, sé6 0039520 ngay 25/10/2007, s6 0037089 ngay 15/8/2005, so
004640 ngay 27/3/2004, s6 049952 ngay 05/5/2003, s6 041140 ngay 18/4/2002,
s6 000950 ngay 08/5/1998 (ban photo); Bién ban hoa gidi ngay 21/6/2016 tai
UBND phuong H (ban chmh) Vin ban sira doi, bo sung yéu cdu khéi kién va
cung cap tai liéu, chung cir cua ba Y ngay 18/8/2016 (ban chinh), To tuong
trinh vé quan hé nhdn than cua ba Y ngay 1 0/8/2016 (ban chinh); Gldy chung tir
ciia éng Nguyén Vin L (bdn sao); Cong van sé 30/CV-UBND ngay 01/4/2016
(bian photo chimg thuc); Gidy tiép nhin ho so va hen trd ket qua s6
2016160010184/TNHS ngay 05/8/2016 (ban photo); Xdc nhdn nguon goc dat
cua ong La Van S ngay 26/10/2015 (bdan chinh); Pon xdc nhdn viéc tam tri dai
han ngay 22/12/2015 cua ong La Van S (ban chinh); Don yéu cau ve viéc cung
cap dia chi noi cw trii ciia bi don dé giti tai liéu, ching cir theo yéu cau ctia Toa
dan ngay 09/11/2016 (ban chinh); Van ban néu y kién va bé sung tai liéu, chimg
cir ngay 07/9/2016 cia ba Y (ban chinh); Vin ban xdc nhdn la dong thira ké va
xdc nhdn tai san chung chwa chia cia 6ng Nguyén Van L ngay 01/9/2016 (ban
chinh),; 01 hinh anh cua ba Y tai dia chi s6 nha 391/5/3 duong C, t6 31, khu ph5
3, phwong H, thanh phé T, tinh Binh Dwong; 01 hinh dnh cia ba Y va éng
Nguyén Vin L tai s6 nha 391/5/3 dwong C, t6 31, kKhu phé 3, phwong H, thanh
phé T, tinh Binh Dwong; 01 hinh dnh ba Y va éng Truwong Minh T, ba Truwong
Thi Hong N tai s6 nha 391/5/3 dwong C, t6 31, khu phé 3, phuong H, thanh pho
T, tinh Binh Duong.

- Tai Bén tw khai dé ngay 05/10/2016; don phan 16 dé ngay 01/11/201 6;
don sira doi, bé sung don phan t6 dé ngay 07/12/2016 va qud trinh gidi quyét
vu dn, bi don 6ng Nguyén Hitu N trinh bay:

Vé nguén géc nha dat toa lac tai 391/5/3 duong C, t6 31, khu phé 3,
phuong H, thanh phd T, tinh Binh Duong: Ngay 01/8/1958, cha me 6ng N Ia
6ng Nguyén Vin L, ba Nguyén Thi K c6 muén 126m? dét ctua 6ng Tran Quang
T, ngu tai dia phuong (nay la t6 31, khu pho 3, phuong H, thanh pho T, tinh
Binh Duong). Cha 6ng N va dng T ¢6 lap giay giao kéo muon dat dé 1am nha.
Sau ngdy giai phong 30/4/1975, ong T hién nhiéu dat cho Nha nudc trong do c6
phan dét cua cha 6ng N. Theo Luat dat dai tai thoi dlem do quy dinh, dat & trude
ngay 15/10/1993 duong nhién dugc cong nhén va cap quyén st dung dat. Thoi
diém nay do 6ng T hién dét nén sau nay gia dinh 6ng T khong co ¥ kién gi. Cha,
me 6ng N sinh song trén cin nha trén va sinh duoc 6ng N va éng Nguyen Hitru
T, sinh ndm 1959 (chét nam 2012). Sau ndm 1976, 0ng T1 c6 vo va song riéng,
ong N di hoc dai hoc ¢ Thanh phé H6 Chi Minh. _Tuy nhién, thinh thoang, ong
N, 6ng T1 ciing vé & cung voi Ong L, ho khiu van mang tén ong N va ong L.
Ong N 14 ngudi tryc tiép dua tién cho 6ng L dé ndp thué nha dat. Bdi voi ba K
do khong hop véi 6ng L nén nam 1978, ba K sang My dinh cu va chét tai day
vao nam 1985, khi mat ba K khong dé lai di chac. Nam 2001, 6ng L chét, ong N
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dung ra lo ma chay cho 6ng L, c6 su gitp d& ctia chinh quyén dja phuwong. Sau
Kkhi ﬁng L chét, ba Truong H'Y v6 ¢& dén nha 6ng L 6. Ong N va éng T1 nhiéu
lan vé& xua dudi ba Y ra khoi nha, nhung do ong N ¢ xa, ban cong viéc nén
khong co thoi gian nhiéu dé ngin can ba Y. Ong N nhiéu lan yéu cau chinh
quyén dia phuong can thiép nhung doba Y mic bénh tim than, rat kho ngan can
nén vu viéc khong dugc giai quyét dut diém, ba Y duoc thé 1an t6i, lac dau thi
doi duoc cap chu quyén dat, sau nay thiy khong ¢ can cu phap ly nén chuyén
sang doi chia tai san chung. Ba Y nho luat su tu van, sau d6 uy quyén cho luat
su dé tham gia t6 tung tai Toa an nhung luat su khong biét ba Y bi bénh tam
than, c6 s6 thudc diéu tri ngoai tru tai Bénh vién TAm than Trung wong II - thanh
phé B, tinh Pong Nai. Ong N dé nghi Toa an xem xet lai viée uy quyen cua ba
Y. Sau d6, ba Y dua ra hai ngudi con ctia ba Y cho rang 1a con ctia 6ng L, yéu
cau xem lai s6 ho khau ctia 6ng N va dng L, sau d6 ba Y dua vu viéc ra phuong
H hoa g1a1 doi chia tai san chung, hoa giai khong thanh ba Y 1am don khoi kién
ra Toa an. Tuy nhién, can clr vao ngudn goc dat, viéc gia dinh 6ng N sinh séng
trén dat dugc 43 nam, co gidy mudn dat cua chi dat, co gidy xac nhan cua con
cha dat 12 ba Tran Thi My D, ¢ su chtng kién cta chinh quyén dia phuong vé
viéc 6ng N va 6ng L ndp thué tir nam 1996 - 2001. Vi thé, cin nha trén dién tich
dat tranh chap thudc quyén so hitu, st dung cua 6ng N, vi ong L, ba K chét
khong dé lai di chuc, 6ng T1 chét nam 2012.

Vé mdi quan hé giira 6ng L va ba Truong H Y: Khoang nim 1976 - 1977,
ba Y 14 con gai cta ba Tam Ca ngu tai to 29, khu phé 3, phuong H mac bénh
giam tri nhé, ba Y dén nho 0ng L chita bénh mot thoi gian, sau d6 bénh cuia ba
Y c6 thuyén giam mot phan nho, mdi quan hé lac d6 gitta 6ng L va ba Y chi 1a
thay thudc va bénh nhan nhu bao ngudi khic. Ba Y ¢6 nhiéu méi quan hé phirc
tap, quan h¢ voi nhiéu nguoi dan ong ¢ khu vyc, vi thé ba Y bi nguoi dan lam ve
ché gidu (1én x6m trén lay ong ba xe nudc, xuong x6m dudi dén 6ng ba Lleng,
ra ngd ba Thanh Quan ldy ong ba gi ...) khlen ba Tam Ca buyc tic, khiéu nai to
dan phd. Sau d6, 6ng L bi moi 1én giai quyét. Tai budi hop, 6ng L khang dinh
khong c6 mdi quan hé ndo ngoai bénh nhan va thay thudc. Sau dé, to dan phd
nhiéu 1an xir Iy ba Y vé hanh vi pha hoai hanh phuc gia dinh nguoi khac. Ngudi
dan & khu phd va & phuong H déu biét ba Y 1a ngudi bi bénh tim than. Viéc ba
Y ¢6 02 nguoi con roi la Truong Minh T va Truong Thi Hong N, ca hai ngudi
nay déu mang ho “Truong”, con dng L ho Nguyén, vi vy ba Y cho rang 02
nguoi trén la con 6ng L 1a vo can ci. Ong L khong két hon voi ba Y, néu ba Y
cho rang 02 nguoi con roi 1a con 6ng L thi phai giam dinh ADN. Ba Y dua ra
giéy khai sinh cta ba Truong Thi Hong N ding ky ngay 19/8/2014, trong gidy
cé tén cha Ia Nguyén Vin L nhung khong c6 ndm sinh, dia chi, ba Y la nguoi tu
khai méi vao nam 2014 nén 6ng N khiéu nai vige cap gidy khai sinh cho ba N,
sau ¢6 UBND phuong H ra vin ban thu hdi gidy khai sinh ciia ba N.

Ong N khong dong v yéu cau khoi kién ctia ba Y va lam don phan t6 yéu
cau Toa an giai quyet
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- Xac dinh nha dét c6 dién tich (nha 67,3 m?, dat 126,8 m?) toa lac tai dja
chi s6 391/5/3, duong C, t6 31, khu phd 3, phuong H, thanh phd T, tinh Binh
Duong 14 cta gia dinh 6ng N, bao gom 6ng N va dng Nguyén Hitu T (chét ngay
18/5/2012), 6ng T1 c6 vo 1a Nguyén Thi P va cac con la Nguyén Phuong L,
Nguyén Thi Thuy L va Nguyén Thanh N;

- Bugc ba Y va gia dinh ba Y 1a Truong Thi Hong N va Truong Minh T
phai giao tra nha dé‘g toa lac tai dia chi s6 391/5/3, duong C, t6 31, Khu pho 3,
phuong H, thanh pho T, tinh Binh Duong ¢6 dién tich néu trén cho gia dinh dng
N.

Ong N giao ndp cac tai liéu, ching ct sau: Gidy chitng tir ciia éng
Nguyen Hiru T, 6ng Nguyén Vian L (ban photo ching thyc); Gidy khai sinh
Nguyén Thanh N (ban photo); Bdn twong trinh vé quan hé nhdn than ngay
07/12/2016, ngay 03/12/2016 (ban chinh), To tuwong trinh nguon goc, qud trinh
qudn 1y, sit dung nha dat cia 6ng L cung con trai Nguyén Hiu N ngay
16/11/2016 (bdn chinh); Pon tw khai vi tri dat, nha cia 6ng L ngay 01/12/2016
(bin chinh); Bién lai thu thué nha, dat sé 006644 ngay 25/9/1995, s6 004398
ngay 03/9/1996, s6 004543 ngay 06/02/1996 (ban photo), Bién lai thu thué nha
ddt s6 003443 ngay 25/11/1994, so 004398 ngay 03/9/1996, s6 004543 ngay
06/02/1996, s6 048014 ngay 13/4/2001, sé6 015367 ngay 14/9/2000 (ban photo);
Pon tw khai viéc ba Nguyén Thi K qua doi tai Lasvegas Nevada Usa ngay
20/11/2016 ciia 6ng N (ban chinh); To giao kéo muon dat ngay 01/8/1958 cia
éng L va ong Tran Quang T (bdn photo); Pon kién nghi bdc bé toan bé vu kién
chia tai san chung cua ba Truong H Y mot nguoi dang mdc bénh tam than cia
ong N ngay 01/11/2016 (ban chinh); Pon c¢é mat gidy to ngay 29/5/2009 (ban
photo chitng thiee); Gidy khai sinh cua ong N (bdn sao); Hop dong ity quyén dai
dién phap ly cua 6ng L uy quyen cho Ong N khong co ngay thang 2 nam 2001
(ban photo chitng thuc), Glay 1y quyén ciia 6ng L khdng c6 ngay, thang 2/2001
(ban photo); Van ban dé nghi bdc don khoi ki¢n cua ba Truong H Y ngay
19/5/2017 ciia dng N; Céng van sé 121/UBND ngay 23/8/2017 cua UBND
phuong H tra loi don cua ong Nguyen Hiru N vé viéc cdp gidy khai sinh cia ba
Trieong Thi Hong N kém mét trang sé bg khai sinh ciia UBND phwong H, Gidy
khai sinh ciia ba Trwong Thi Hong N, 6ng Triwong Minh T (bdn photo); Pon dé
nghi khan cdp vé viéc xem xét tinh phdp Iy to gidy khai sinh cia ba Tricong
Héng Nguyén trude khi dwa vu kién ra xét xir ngay 23/7/2019 ciia éng Nguyé~n
Hitu N (ban chinh); To Twong trinh ngay 16/11/2016 cua ba Tran Thi My D vé
nguon goc, qua trinh quan Iy, sir dung nha dat ciia éng Nguyén Van L cling con
trai Nguyen Hiru N ¢ xac nhan cua UBND phwong H (ban sao y ban chinh); To
cam két tra tién dat gitta 6ng N va ba Tran Thi My D (ban photo); Quyet dinh s6
11/OD.UB ngay 18/01/2001 cua UBND thi xa T giai quyet tranh chdp 16i di
chung giita éng Neuyén Van L, bA Tran Thi Minh N va ba Lé Thi Ngoc Nga
(bdn sao y ban chinh); Pon dé nghi bdac yéu cau doc ldp ciia ba Trdan Thi My D
ngay 25/10/2019 cua ong N (bdn chinh); Don dé nghi bdac don khoi kién do co
sw khai nai gian lgn trong viéc cdp gidy khai sinh bi UBND thanh phé yéu cau
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thu hoi, hiy bé ngay 25/11/2019 cia 6ng N (bdn chinh); Quyét dinh so
2876/0OD-UBND ngay 04/10/2019 cua UBND thanh phé T vé viéc gidi quyét
don khiéu nai ciia éng Nguyen Hiru N (lan ddu) (ban sao y ban chinh); album
hinh anh dam tang cua ba K va hinh nha éng L (but luc tir so 135 - 158);

- Tai Don yéu cau djc lap dé ngay 22/7/2019 va qud trinh giai quyét vu
dan, nguoi co quyén lgi, nghia vy lién quan ba T rdn Thi My D va dai dién
nguwoi co quyen loi, nghia vu lién quan éng Dang Xudn H trinh bay:

Ngudn gbc dat ba Y, 6ng N tranh chép 1a cua cha me ba D 1a 6ng Tran
Quang T (chét 1990) va ba Lé Thi Kiém L (chét 1986). Ong T, ba L c6 06 ngudi
con nhu sau: Ba Tran Thi Tuyét N, sinh nim 1949 (chét 2017 khong c6 chong,
con); ba Tran Thi My D (bi don); ong Tran Quang D, sinh nam 1953; ba Tran
Thi Minh N, sinh nim 1956; 6ng Tran Quang V, sinh nim 1959; ba Tran Thi
Minh N, sinh nam 1961.

Vao thoi diém nam 1958, vo chéng 6ng L, ba K c6 dén thué dat cua 6ng
T, ba L dé lam nha &. Khi thué dat, co lap gidy to thué. Tir nam 1958 gia dinh
6ng L, ba K ¢ trén phan dat tranh chdp cho dén nay. Thoi diém nam 2000, do
mudn di lam tha tuc ding ky quyén sir dung dat nén ba D dén gip ba Y, yéu cau
tra lai phan dat cho ba D nhung ba Y khong dong y. Pén 10/2016, ba D nhan
duoc théng bao thu 1y vu an cta Toa an thi ba D méi biét duge phan dat trén ba
Y va ong N dang tranh chap. Qu4 trinh Toa 4n giai quyét vu an, ba D da giao
ndp chimg ctr ching minh phén dat tranh chép 1a di san ctia 6ng T, ba Lién chét
dé lai. Do do6, ba D khong dong ¥y yéu cau chia thura ké, tai san chung cua ba Y,
khong dong y€u cau phan t6 tranh chap quyen sir dung dat cua ong N v6i ba
Y. Ba D yéu cau Toa 4n cong nhan dién tich dat do dac thuc té 126,8 m? toa lac
tai to 31, khu phd 3, phuong H, thanh phé T, tinh Binh Duong 1a di san do ong
Tran Quang T chét dé lai; Yéu cau ba Y giao tra phan dat c6 dién tich do dac
thue té 126,8m? néu trén cho ba D va cac 6ng (bd) Tran Quang P, Tran Thi
Minh N, Tran Quang V va Tran Thi Minh N, 13 nhiing nguoi thira ké cua éng T.

Ba D giao ndp cac chimg ct sau: 7o giao kéo muwén dat ngay 01/8/1958
ciia dng L va 6ng Trdan Quang T (bdn photo), Pon xin thiwong lwong dé boi hodan
cong lao déng dat thé cw da thué dung nha tir nam 1958 dén nay ngdy
05/10/1993 ciia éng Nguyén Van L.

- Tgi don yéu cdu dpc lgp dé ngay 13/11/2020 nguoi cé quyén lgi, nghia
vu lién quan ba Nguyen Thi H, ba Nguyen Thi L trinh bay:

Cha ba H, ba L tén la Nguyén Vin L (khong 1 Lién hay Liéng). Ba H, ba
L khong biét 6ng L sinh nim bao nhiéu, chi biét 6ng L tudi Ty, khong nhé chét
nam nao. Ong Nguyén Hiru N (bi don), c6 tén thuong goi 1a Tan. Cha ba H, ba
L 1am nghé thay tung, khong rd tu & chua nao, con 6ng ndi ba H, ba L 1a thay
chua, tu ¢ chua Long Quang Tu tai xa T. Khoang 02 thang, trudc khi dng L
chét, c6 5 ba H, ba L (em rudt ciia 6ng L) c6 dua 6ng L vé& nha cd 5 tai x4 T, sét
bén chua Long Quang Tu dé cham soc va kéu ba H, ba L dén chim soc cho 6ng
L. Khi 6ng L chét, quan tai dugc quan tai chua Long Quang Tu, sau d6 dua di
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hoa tang va dem tro cbt vé chiia Long Quang Ty tho cung.

Ong L ¢6 ngudi vo dau tén 1a Nguyén Thi T, ba H khdng biét nam sinh
bao nhiéu, chi biét tuéi Meo, chét nam nao ba H, ba L khong nhd chi biét chét
nam 81 tudi. Ong L, ba T c6 duy nhat mot ngudi con 1a ba Nguyén Thi H. Khi
ba T sinh ba H, dng L bo nha di chung séng véi ba V& Thi A cing xa T, sau nay
ba H goi ba A 1a mé& 2. Ba A, sinh nim bao nhiéu ba H khong biét, chi biét tudi
Stru, chét nam 72 tudi. Ba A va 6ng L c6 01 ngudi con 1a ba Nguyén Thj L.

Ngudi vo thir 3 cia 6ng L ¢6 tén 7 On, ba H, ba L khong rd ho, tén day
da. Ba7 On va ong L c6 mdt nguoi con gai, Khong rd ho tén, lic nho ba H, ba L
goi 1 tw Méo. Ba On va ba tu Méo sinh sdng tai xa T sau d6 chuyén di dau, 1am
gi ba H, ba L khdng rd. Ba tu Méo, sinh nim bao nhiéu ba H, ba L khong biét
nhung 16n hon 6ng Nguyén Hitu N. Hién nay, ba H, ba L nghe no6i ba 7 On va
ba tu Méo da chét, con chong con cua ba tw Méo 13 ai, & ¢au ba H, ba L khong
biét.

Nguoi vo thir 4 ctia 6ng L 1a ba tam Tau hu, ba H, ba L khong 16 ho, tén.
Ba tam Tau hu va 6ng L chung séng voi nhau tai phuong H va sinh duoc 02
ngudi con 1a 6ng Nguyén Hitu N va 6ng Nguyén Hitu T (dd chét). Ba tam Tau
hu séng véi 6ng L duge mot thoi gian thi bé 6ng L va 02 nguoi con di ldy chong
khéc, lic d6 ong N, 6ng T1 khoang 5, 6 tudi. Ba H, ba L khong biét ba tdm Tau
hu di dau, ldy ai. Sau khi ba tam Tau hi bo di, 6ng L kéu ba A xuéng nha dat &
phuong H dé sinh sdng véi 6ng L va dng N, ong T1. Khi ba A xuéng & véi 6ng
L, ba L khoang 14 -15 tudi, khong di cing v4i ba A ma & tai xa T véi ba ngoai
cua ba L.

Ba A ¢ v6i dng L dugc khoang 4 - 5 nam thi tro vé lai xa T dé sinh séng
v6i ba ngoai cua ba L. Khi ba A tro vé xa T sinh séng thi dng N, dng T1 tiép tuc
sinh sdng vai dng L tai nha dat ¢ phuong H cho dén khi ca 02 ¢6 vo chuyén di
noi khac sinh séng. Ba H, ba L nghe ndi dng N ¢6 v ¢ Bién Hoa, DPong Nai nén
vé bén vo sinh séng, con OnNg Tl co vo 6 xa T nén vé T sinh séng.

Ngoai ra, ba H, ba L dugc biét 6ng L con sdng chung voi ba Truong H Y
tai nha dat phuong H. Khi 6ng L con song, ba H c6 dén nha dit & phuong H
tham, thoi diém nay ba H thdy 6ng L van con minh man, ngdi ghi chép gidy to
gi d6. Ba H thay ba Y va ong T, ba N & trong nha. Ba H hoi thi éng L néi c6 dua
ba Y vé nha chira bénh, dng L khong ndi 6ng T, ba N 1a con ctia ba Y va 6ng L.
Thoi diém nay, ba H doan chimng ba N khoang 15 - 16 tu6i.

Khi 6ng L mat, cac chi em ba H, ba L déu dé tang nhung ba H khong thay
ba Y vaong T, ba N vé dam tang va dé tang cho ong L. Sau khi dng L chét, viéc
tho ciing do 0ng T, ba N thyc hién tai nha ctia dng L, con 6ng N ¢6 tho cung dng
L hay khong thi ba H, ba L khong biét. Sau nay, gia dinh c6 dam gid 6ng, ba noi
cta ba H, ba L, ba H, ba L nghe cha Ut n6i c6 kéu dng T, ba N vé phy gitp, vi
chd ut ba H, ba L 1a ngudi tho ciing 6ng, ba ndi cua ba H, ba L. Ban than ba H
do di lam kinh té m&i nén khong vé du dam gid thuong xuyén. Nhimng lan ba H
vé du dam gid, ba H thdy 6ng N va 6ng T, ba N van vui vé v6i nhau, khong c6
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van dé gi. Ong T, ba N gip ba H thi goi chi 2. Hién nay, 6ng T ciing lam thay
tung giong 6ng L. Ong T tu & chua nao thi ba H khong rd.

Khoang nam 2016, 2017, chd Gt ba H, ba L mat, ba H thidy 6ng T c6 vé
tung kinh cho chu Gt ba H, ba L, ba N ciing ¢6 vé cung dam tang ctia chu at. Vo
chdng dng N ciing vé viéng dam tang, chi em gip nhau ngdi néi chuyén nhung
khdng nghe ndi ba Y, 6ng N dang kién tung vdi nhau ¢ Toa an. Sau nay, Toa an
moi ba H, ba L méi biét.

Ba H, ba L khong dong ¥ yéu cau khdi kién cua ba Y, phan t6 caa 6ng N.
Ba H, ba L xac dinh tai san c4c bén tranh chap 1a cua dng L chét dé lai va yéu
cau chia déu tai san nha dit trén cho cac dong thira ké cua 6ng L. Ba H, ba L yéu
cau chia gia trj tai san trong duong s tién 853.128.585 dong.

Ba H khong giao ndp tai li¢u, chirng ctr cho Toa an.

Ba L giao ndp tai liéu, chung ct sau: T rich luc an Phong luc sy Toa S~5
3867 ngay 09/8/1967 cua Phong Luc sy Toa vé viéc khai sinh cho ba Nguyén
Thi L (ban photo).

- Tai Bin tw khai dé ngay 31/10/2016, nguoi cé quyén lgi, nghia vu lién
quan ba Trwong Thi Hong N trinh bay:

Me ba N 1a ba Truong H Y, bénh tat, mat sttc lao dong, cha ba N 1a 6ng
Nguyén Vin L gia ca 16n tudi nén gia dinh ba N ¢6 s6 ho nghéo. Ba N va anh la
6ng Truong Minh T sinh song tai dia chi 391/32/8 duong C, to 29, khu phé 3,
phuong H, thanh phd T, tinh Binh Duong.

Nam 1976, ba Y lap gia dinh voi Ong Nguyén Vin L cung chung song tai
dia chi 391/5/3 Puong C, t6 31, khu phd 3, phuong H, thanh phé T, tinh Binh
Duong. Khu dat trén hién nay chua duoc cap gidy to so hitu. Nam 2001, 6ng L
chét,ba Y tlep tuc quan ly, str dung dat va nop thué dat day du cho phu’ong H.
Lan nop thué gan nhat 1a nim 2016. Ong La Van S, to truong t6 31, biét rd vé
khu dét ciia ba Y va xac nhan vao Glay xac nhan nguon gbc dat cho ba Y. Mac
du, gia dinh ba Y khong co gidy to vé nguon goc dat tranh chap nhung 6ng L 1a
nguoi khai pha, truc tiép quan 1y sir dung phan dat trén tir nam 1975.

Cha me ba N tuy khong dang ky két hon nhung dugc phap ludt qua tung
thoi ky cong nhén la hon nhén thyc té, do d6 phan nha dat hién nay dang tranh
chap la tai san chung trong thoi ky hon nhan ctia cha me ba N.

Ba N yéu c?u,l Toda 4n chia tai san chung 1a ' phan nha dat cho ba Y,
con lai chia thtra ke cho 04 ngudi la ba Y, 6ng T, ba N va 6ng Nguyen Hiru N.
Phan di san ba N duogc chia, ba tang toan bd cho ba Y.

Ba N giao ndp cac tai liGu, chimg cur sau: Van ban tang cho toan bo ky
phan thira ké ngay 31/10/2016 cia ba N; Pon yéu cau xét xir vang mdt ngay
31/10/2016 cuia ba N.

- Tai Bin ty khai dé ngay 21/9/2017 vi qud trinh gidi quyét vu dn nguoi
c6 quyén loi, nghia vu lién quan ba Nguyen Thi P trinh bay:
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Ba P 14 vo ciia ong Nguyén Hiru T, ba P va 6ng T1 két hon v6i nhau nam
1989. Ba P va 6ng T1 c6 03 nguoi con chung la Nguyén Phuong L, Nguyén Thi
Thuy L va Nguyen Thanh N (truge day ghi Nguyén Thanh Nhan). Ong T1 bj tai
bién va chét vao nam 2012. Ong T1 1a con cuia 6ng Nguyen Vin L va ba Nguyén
Thi K. Ong L, ba K c6 hai nguoi con 13 ong Nguyén Hitu N (tén goi ¢ nha 13
Tan) va dng T1. Ong L chét naim 2001, ba K chét nim nao ba P khong biét vi ba
K chét bén My, khi d6 ba P chua 13y 6ng T1.

Ngoai 6ng N, T1 ra, ba P con biét dng L con c6 cic ngudi con nhu sau:
Ba Nguyén Thi H, ba Nguyén Thi L, 6ng Truong Minh T, ba Truong Thi Hong
N. Ly do ba P biét nhitng ngudi trén 1a do khi méi két hon véi 6ng T1, dng T1
c6 dan ba P dén gip ba H, ba L dé giéi thiéu 1a chi em cung cha khac me véi
6ng T1. Sau d6, 6ng T1 dan ba P xubng nha 6ng L ¢ phuong H (nha dat dang
tranh chap thira ké) choi. Khi xudng nha ba P thiy ba Y va T, N & trong nha 6ng
L. Khi d6, 6ng T1 néi voi ba P, ba Y chung sdng véi 6ng L ¢6 02 nguoi con 1a
Tri, Nguyén, luc d6 Tri, Nguyén con nho. Ong T1 goi ba Y 1a chi vi ba Y 16n
hon 6ng T1 it tudi, con ba P goi 1a di 2. Tur khi biét ba Y va 6ng T, ba N dén
nay, ba P van giit mdi quan hé gia dinh v6i ba Y va dng T, ba N.

Khi ba P két hon véi 6ng T1, ba P va 6ng T1 sinh séng ¢ nha dat ciia me
chong ba P 14 ba Nguyén Thi K thudc xa T (nha dat trén, sau khi 6ng T1 chét,
6ng N vé phan chia va ban phan dat caa 6ng N duoc chia cach nay khoang 2 - 3
nam), con ong N mic du ¢6 ho khau chung véi ng L & phuong H nhung 6ng N
khong séng chung vaéi 6ng L ma séng chung véi vo 1a ba Nguyén Thi P ¢ thanh
phé B, tinh Pong Nai. Trudc khi Toa an dua ba H, ba L vao tham gia t6 tung vai
tu cach ngudi co quyén loi, nghia vu lién quan thi quan hé giita ba H, ba L va
ong N rat tot, ong N goi ba H 1a chi 2, goi ba L 1a chi 3 nhung tir khi 6ng N thiy
ba H, ba L & trén Toa an va tranh chip thira ké tai san voi 6ng N thi ong N tro
mdt khong cong nhén ba H, ba L 1a chi. Khi ong L con song, 6ng N biét ba Y
song chung véi 6ng L nhung khong c¢6 y kién gi, khi d6 6ng N goi ba Y bang
chi, con ba Phat (vo 6ng N) va ba P thi goi bang di 2. Sau nay phat sinh tranh
chap thira ké thi 6ng N méi khai khong biét ba Y 12 ai.

Khi con séng, dng L 1am nghé thay tung & Chua Long Ty thudc dia phan
phuong T. Cha 6ng L 1a thay tru tri chia Long Ty, sau khi cha 6ng L chét, ong L
tiép tuc tu hanh & Chua Long Ty, sau d6 dng L ¢6 vo nén ra khoi chua. Khi 6ng
L chét, gia dinh 1am dam tang va chon 6ng L tai chua Long Ty cung véi cha 6ng
L. Sau khi 6ng L chet 6ng T di hoc va 1am thay tung nhu 6ng L. Hién nay, ong
T lam thay tung, sdng véi vo con & cho Chanh Luu, Bén Cat, Binh Duong.

Sau khi 6ng L chét, gia dinh manh ai nay tho cing dng L, ba Y tho clng
6ng L ¢ phan nha dat tranh chip; con ba P tho 6ng T1, 6ng L, ba K va chi chong
1a ba Nguyén Thi N (con riéng cua ba K chét bén nudc Hoa Ky), dng N thi ba P
nghe noi thd 6ng L tai nha cua 6ng N bén thanh phd B, tinh Pong Nai, con ba H,
ba L c6 tho 6ng L hay khong thi ba P khong biét. Trudce day, ba P khong ¢ thd
cling 6ng L ma dé ba Y thd ciing nhung sau ndy ba Y bi bénh (bénh dong kinh),
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con ba N thi khdng lo viéc tho ciing chu dao nén ba P méi tho cang 6ng L.

Trudce day, ba P khong biét nén khong thong bao cho Toa an biét ong L ¢6
02 nguoi con 1a ba H va ba L. Hién nay, ba Y va 6ng N tranh chap thira ké tai
san do Ong L chét dé lai, ba P yéu cau Toa an giai quyét phan chia theo quy dinh
phap luat.

Ba P giao ndp cac tai ligu, ching cur sau: Gidy khai sinh so 31 ngay
27/01/2010 ciia UBND xd T cdp cho ong T1; Trich luc két hon sé 456 ngay
25/9/2017 ciia UBND phwong T cdp cho ba P, dng T1; Trich luc khai tir s6 259
ngay 30/7/2019 ciia UBND phwong T cdp cho 6ng T1.

- Tai cdc Bén tw khai dé ngay 15/4/2021 nguwoi cé quyén loi, nghia vy
lien quan ba Nguyén Phwong L, ba Nguyén Thi Thiy L, 6ng Nguyén Thanh
N trinh bay:

Ba L 14 con ctia 6ng T1 (chét ndm 2012), 14 chau ndi ctia 6ng Nguyén Vin
L. Nay, ba ndi ba L la ba Truong H Y va bac ba L 14 6ng Nguyén Hitu N kién
tranh chép thira ké tai san, tai san chung, ba L 1a chau, 13 ngudi thira ké thé vi
ctia 6ng T1 yéu cau Toa an giai quyét theo quy dinh phap luat.

Bal,bal, ong N khong giao nop ching cir cho Toa an, c6 don dé nghi
vang mit trong sudt qua trinh tién hanh to tung d6i véi vu an trén.

- Tai Viin bén sé 298/CATP-QLHC ngay 23/5/2017, nguoi co quyén lgi,
nghia vu lién quan, Truwong Céong an thanh phé T trinh bay:

Qua tra clru ho6 so luu trit tai tang thu ho khau Cong an thanh Phé T tI}é
hién ho so dang ky thuong trd tr nam 1976 cua cac nhan khau trong s6 ho khau
s0 0702, dia chi: K3/A13 (nay la s6 nha 391/5/3) duong C, t6 31, H nhu sau:

Ban khai danh sach nhan khau (mau NK2 cdp nim 1976) gom c6 02 nhan
khau: Ong Nguyén Vian L, sinh nim 1923 - Chu ho, ba V5 Thi A, sinh nim
1924 - Vo. Bén nam 1988, Cong an thanh phd T d3 x6a nhan khau cia ba A, Iy
do: Bo dia phuong di tir ndm 1985.

Ngay 13/6/1988, Cong an thanh phd T da giai quyét nhap thém 01 nhan
khau 13 ong Nguyén Htru N, sinh nam 1957, nhép tu dia chi s6 47/2 T dén ho
6ng Nguyén Van L v6i mdi quan hé cha - con.

~Den nam 2002, Cong an_thanh phé T lam thu tuc xoa khéu, cua Ong
Nguyén Van L, 1y do chét va doi chu hd cho ong Nguyeén Hiru N, s6 ho khau
0702 tai dia chi K3/A13 (nay la s6 nha 391/5/3) duong C, t6 31, phuong H.

Pén ngay 04/11/2010, Cong an thanh phd T giai quyét cap lai s0 ho khau
s6 0702 cho ho 6ng Nguyén Hiru N tai dia chi K3/A13 (nay la s6 nha 391/5/3)
duong C, t6 31, phuong H, 1y do S6 ho khau cii bi mat, trong hd so c6 kém theo
phiéu bao thay d6i ho khau do 6ng N viét, & nghi cép lai s6 ho khau (co xac
nhén cia Cong an phuong H).
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Can ¢t vao ho so luu trix néu trén, cian ctt khoan 2 Diéu 24 Luat cu tri va
diém a khoan 2 Piéu 10 Thong tu sd 35/2014/TT-BCA ngay 09/9/2014 ciia Bo
Cong an quy dinh vé viéc cip s6 ho khau thi truong hop cip lai s6 ho khau cho
ong N la dang quy dinh phap luat.

Truéng Cong an thanh phd T giao ndp cac tai liéu, chu’ng ctr sau: Gidy
chimg nhdn ding ky nhan khau thuong tru trong ho 6 560 ngay 20/1 1/1976 cua
Cong an thi xa T (ban photo); Gidy chitng nhdn ho khau thieong trii s6 005545
ngay 01/12/1984 ciia Cong an thi xa T (ban photo); Phiéu thong tin thay doi ve
nhén, h¢ khdu ngay 29/5/2002 ciia Cong an thi xa T, kém giay chwng tr cua ong
Nguyén Vin L (ban photo), Phiéu thay doi hé khau, nhan khau ngay 26/10/2010
ciia 6ng Nguyén Hitu N c6 xdc nhdn cia Céng an phirong H (ban photo).

- Tgi Viin bén sé 87/CV-UBND ngay 21/5/2019 va qud trinh gidi quyét
vu dn, nguoi co quyén loi, nghia vu lién quan, UBND phwong H, thanh pho T
trinh bay:

Vé ngudn gdc phan nha dét tai s6 391/5/3 duong C, khu 3 phuong H dé
nghi Toa an lién hé cac duong su dé cung cip thong tin. Can ctr dé xac dinh loai
dat theo Piéu 10, 11 Luat Dat dai ndm 2013 va cac gidy to ngudn gdc do chu sir
dung cung cap. Theo ban d6 dia chinh dang luu giit tai UBND phuong thi phan
dat tranh chap thudc thudc thira 139, to ban d6 s6 46, hién trang dat khong phu
hop véi ban dd dia chinh, dé nghi Toa an lién hé co quan do dac dé xac dinh
phan dién tich thira dat thay doi so voi dién tich trén ban d6 dia chinh. Vé cé
nhan truc tiép quan 1y, sir dung dat thi dia phuong khong xac dinh dugc vi khu
dat dang phat sinh tranh chap. Vé diéu kién cap gidy ching nhan quyén sir dung
dat, can ctr cac diéu 100, 101 Luat Dat dai, cac diéu 18, 20 Nghi dinh so6
43/2014/ND-CP ngay 15/5/2014 ciia Chinh phii, Nghi dinh s6 01/2017/ND-CP
ngay 06/01/2017 ctia Chinh phu sira doi, b sung Nghi dinh 43, trudng hop chu
st dung dat néu hoi du cac diéu kién da duoc quy dinh néu trén thi dugc co quan
Nha nudc ¢ tham quyén xem xét cap gidy ching nhan.

~Vé gidy khai sinh cua 6ng Truong Minh T, ba Truong Thi Hoéng N va 6ng
Nguyén Hiru N: Qua tra ctru ho so luu va s6 b dang ky khai sinh cua éng T, ba
N, ong N.

Can ctr vao s bo 374, quyén sb6 01/1984 luu tai phuong trong d6 co tén
Truong Thi Hong N sinh ngay 07/5/1985; can ¢ s6 bd sb 26, quyén s6 01/1977
lru tai phuong trong d6 c6 tén Truong Minh T, sinh ngay 09/02/1983. Hai s6 bo
trén trude diy do Cong an phuong H thuc hién va luu giit dén nim chuyén giao
cho UBND phuong quan ly. Hién tai, UBND phuong H chi luu s0 bo dang ky
khai sinh quyén sb 01/1984 va quyén sb 01/1977, trong do6 co tén ba N, éng T,
con hd so kém theo UBND phuong khong tiép nhan nén hién _nay hé so luu
UBND phuong khong c6. £)01 voi giay khai sinh ciia 6ng Nguyén Hitu N: Cin
ctr vao sO bo s6 321, quyén sb 02/2010 luu tai phuong trong d6 c6 tén Nguyen
Hiru N, sinh ngay 15/ 11/1957. Do UBND phuong di doi kho luu trir nhiéu lan
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va di doi try so nén hién nay UBND phuodng khong con hd so luu chi ¢ s6 bo
dang ky khai sinh.
~ UBND phuong H giao ndp cac tai li¢u, chung ctr sau: Vi tri thira ddt tranh
chdp trong ban do dia chinh cua UBND phuwong H (ban photo); so bo dang ky
khai sinh cua 6ng T, ba N, 6ng N (bdn photo).
- Qud trinh gidi quyét vu an tai cdp so tham, nguoi c¢é quyén loi, nghia vu
lién ong Truong Minh T khong dén Toa én lam viéc, khong giao ngp van ban

ghiy klen cua ong gui Toa an. Ong Truwong Minh T ¢6 yéu cau gidi quyét ving
mdt tai cdp phiic tham.

Tai Ban 4n dan sy so tham s6 81/2021/DS-ST ngay 30 thang 12 nim
2021, Toa an nhan dan thanh pho T, tinh Binh Duong da tuyén xu:

- Cin ctr khoan 3 Piéu 26, diém a khoan 1 Dicu 35, diém ¢ khoan 1 Dicu
39, cac dicu 92, 147, 156, 165, 217, 227, 228, 245, 266, 271, 273, 278, 280 B
luat To tung dan su;

- Can ctr Diéu 236 Bo luat Dan sy 2015;

- Cain clr c4c diéu 10, 11, 100, 101, 195 Luat Dét dai;

- Can cur Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thudng vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va
st dung an phi, I¢ phi Toa an.

Tuyén xu:

1. Vé yéu cau cua cac duong sy:

- Chap nhén yéu Cé\u:l khoi kién cua nguyén don ba Truong HY d6i vai bi
don 6ng Nguyén Hitu N v€ viéc tranh chap thira ké tai san.

- Khong chip nhén yéu cég khot kién cua nguyén don ba Truong H'Y dbi
v61 bi don Ong Nguyén Hitu N vé viéc tranh chap tai san chung va huy giay khai
sinh cua 6ng N.

- Khéng chip nhéan yéu cau phan té cua bi don ong Nguyén Hiru N d6i

v0i nguyén don ba Truong H Y vé viéc tranh chap thira ké tai san va quyén sir
dung dat, quyén so hiru nha 0.

- Khong chap nhan yéu cau doc 1ap ctia ngudi co quyén loi, nghia vuy lién
quan ba Tran Thi My D doi v6i nguyén don ba Truong H Y vé viée tranh chap
quyén st dung dat.

- Chép nhan mot phan yéu cau doc 18p cua ba Nguyén Thi H, ba Nguyén
Thi L do6i vé1 nguyén don ba Truong H'Y vé vi€e tranh chap thura ke tai san.

2. Di san cta 6ng L dugc phan chia nhu sau:

Chia cho ba Truong H Y toan bo phan dat co dién tich 126,8 m? thudc
thira 139, to ban do 4}6, toa lac tai t0 31, khu phé 3, phuong H, thanh phé T, tinh
Binh Duong (loai dat & do thi, chua dugc cap gidy chirng nhan quyén st dung
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dat); 01 can nha cap 4, dién tich 67,3 m?, két cau mai ton, vach go nén gach tau,
cot gb va 01 giéng khoan + may bom nuéc gan lién véi phan dat trén.

Budc ba Y co trach nhiém thanh toan cho ba Nguyén Thi H, ba Nguyén
Thi L, 6ng Nguyén Hiru N, 6ng Truong Minh T va nhimg nguoi thira ké cua ong
Nguyén Hiru T (bao gom ba Nguyén Thi P, ba Nguyen Phuong L, ba Nguyén
Thi Thuy L, 6ng Nguyén Thanh N) mdi nguoi, mdi chi sd tién 658.128.0004d
(sdu trim nim muoi tim triéu mot trim hai muoi tdm nghin dong).

Dbi v6i phan tai san chung (sb tién 658.128.000 déng) cua ba P, ba Lién,
ba Linh va 6ng Nhan cac bén tu thoa thuan phan chia, néu khong théa thuan
duoc thi khai kién tranh chap bang 01 vu an khéc.

Doi1 voi céc tai san khac gan lién voi dat, cac duong sy khong tranh chap
nén thudc quyén quan ly, sé hiru cuaba Y.

(kém theo so d6 ban v& hién trang nha dat chia thira ké cho ba Y)

Ba Y c6 trach nhiém lién hé co quan Nha nudc co thim quyén dé duoc
cap giay chimg nhan quyén st dung dat, quyén s¢ hiru nha ¢ va tai san gan lién
voi1 dat theo ban an cuia Toa an va theo quy dinh phap luét.

Co quan Nha nuée c¢6 tham quyen can ctr ban an cua Toa an cap glay
chtmg nhén quyén str dung dit quyén so hiru nha & va tai san gan lién véi dat
cho ba Truong H Y theo quy dinh phap luat.

Ké tir ngay ngudi duoc thi hanh an c6 don yéu cau thi hanh an néu ngudi
phai thi hanh 4n cham thi hanh thi hang thang phai chiu tién 13i theo murc 1i suat
quy dinh tai khoan 2 Diéu 468 B luat Dan sy nam 2015 tuong ung véi s6 tién
va thoi gian cham thi hanh an.

Ngoai ra, ban an so tham con tuyén vé chi phi t§ tung, an phi va quyén
khang cédo cua cac duong su theo quy dinh ctuia phép luat.

Sau khi tuyén an so tham, ngay 03/3/2022, nguyén don ¢ don khang céo
toan b ban an so tham, 1y do khang cdo: Toa an cip so thim xac dinh ba Y va
6ng L sinh sdng v4i nhau tir nAm 1983 tai nha dat tranh chip dén nay 1a hon 30
nam, khong co6 tai li¢u, ching cr chiing minh 1a tai san riéng, dugc tang cho
riéng hay co6 duoc théng qua giao dich bang tai san riéng nhung khong dugc
cong nhan Ia tai san chung trong hon nhan 1a khong phu hop véi quy dinh phap
luat; cap so tham tuyén chia ky phan thira ké cho bi don éng N _va nguoi co
quyén loi, nghia vu lién quan ba P trong khi dng N khong c6 yéu cau phan to va
ba P khong co yéu cau doc 1ap vé viée chia thira ké 1a vi pham té tung; cap so
tham tuy tién lién hé co quan do dac dé thuc hién ban v& hién trang ma khong co
su dong ¥ ctia nguyén don dé 1am co so giai quyét vu an (nguyén don khong ky
xac nhan vao ban v¢); viéc Toa an dua ba D tham gia vu kién véi tu cach nguoi
c¢6 quyén loi, nghia vy lién quan mac du ba D khong co quan h¢ huyét théng voéi
ba Y, 6ng L. Nguyén don dé nghi huy ban an dan sy so tham.
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Tai phién toa phuc thim, nguyén don van giit nguyén yéu cau khoi kién
va thay doi yéu cau khang céo, nguyén don théng nhat véi ban an so tham vé
chia thira ké nhung khong dong y an so tham veé viéc bac yéu cau chia tai san
chung nén nguyén don chi khang cao yéu cau cap phuc tham xem xét vé yéu cau
chia tai san chung. Céc phan khac cua ban an so tham nguyén don khong khang
c4o nita, dé nghi Toa an cap phuc thAm chap nhén khang cao cua nguyén don,
stra 4n so tham theo hudng chap nhén yéu cau khoi kién cua nguyén don vé chia
tai san chung. Bi don van gir nguyén yéu cau phan td. Nguoi ¢6 quyén loi,
nghia vy lién quan c6 yéu cau doc 1p van gitt nguyén yéu cau doc lap. Céc
duong su khong thoa thuan duoc v6i nhau vé viée giai quyét vu an.

Nguoi bao vé quyén va loi ich hop phap cho nguyén don vang mit tai
phién toa, c6 ban luan cw trinh bay: Qua nghién ctru hé so vu an va ban 4n so
tham, xét thay can huy ban an so tham dé lam r6 tu cach phap ly cua nhiing
nguoi thira ké tir cu L, cap so tham vi pham t tung khong thé khic phuc tai cAp
phuc tham nhu vi pham vé thoi gian chudn bi xét xu, viéc xac dinh tu cach thira
ke cuadng T, ba N va ‘nhimg nguoi con ty khai 1a con cua cy L nhung khong co
gidy to ching minh; cp so thim sai 1am nghiém trong khi danh gia chimg ctr vé
viéc xac dinh quan hé vo chong cua ba Y va cu L; viéc cap so thim cho ba Y
huong 10% cong stc 1a khong co can ctr phap luat; dé nghi triéu tap ba Y c6 mit
dé doi chat lam rd.

- Tai phién toa phuc tham, dai dién Vién Kiém sdt nhdn dan tinh Binh
Durong phat biéu quan diém:

Vé t6 tung: Nhiing ngudi tién hanh t6 tung va tham gia t6 tung da chap
hanh dung cac quy dinh cua B0 luat To tung dan su.

Vé noi dung: Nguyén don khang cdo yéu cau xac dinh tai san tranh chap
1a tai san chung cua cu L va ba Y, cac ndi dung khac cua ban an so tham
nguyén don khong khang cdo. V& quan hé hon nhan, cin cit hd so vu an va 10i
thtra nhan cua cac duong su, c¢6 can ctt xac dinh ba Y va cu Luyén chung séng
v6i nhau tir nam 1983, cip so tham xac dinh hon nhan thyc té 1a phi hop phap
luat. Theo gidy giao kéo cua cu L va qud trinh str dung dét thi cu L c6 tranh
chap véi cac chu sir dung dat lién ranh déu thé hién dat cua ong T, cac ho thué
dat khac deu da duogc cap gidy ching nhén quyen sir dung dat nhung cu L chua
duoc cip gidy chung nhan quyén st dung dat. Qua trinh str dung dét, cu L da
1ap bo ké khai va dong thué nén co co so xac dinh 1a tai san cua cu L theo Piéu
236 B6 luat Dan sy nam 2015. Trén dat c6 nha két cdu mai ton, vach gd la do
cu L x4y dung nén c6 cin ctr xac dinh tai san trén dat 1a ctia cu L. Ba Y khong
c6 chimg ctr xac dinh 12 tai san chung. Toa an cp so tham tinh cong strc cho ba
Y 1a phi hop. V& viéc chia thira ké, hang thira ké thir nhét theo Piéu 651 B
luat Dan su gdm 07 ngudi (06 ngudi con va ba Y). Bi don khong thira nhan T,
N 1a con nhung khong khang cdo. Toa an cp so tham chia thira ké va giao hién
vét cho ba Y nhung khong tuyén chip nhan yéu cau phan t6 cta bi don 1a con
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thiéu sot. Do do, dé nghi &p dung khoan 2 Piéu 308 Bo luat T6 tung dan sy, sua
mat phan ban 4n so tham vé cach tuyén.

Sau khi nghién ctru cac tai liéu, chimg ct ¢6 trong hd so vu 4n va da duoc
tham tra tai phién toa, cin cir vao két qua tranh tung tai phién toa, 10i trinh bay
cua duong su, Ludt su, ¥ kién ctia Kiém sat vién,

NHAN PINH CUA TOA AN:
[1] Vé td tung:

Nguoti ¢o quyén loi, nghia vu lién quan 6ng Truong Minh T, ba Truong
Thi Hong N, ba Nguyén Phuong L, ba Nguyén Thi Thuy L, 6ng Nguyen Thanh
N, Truong cong an thanh pho T va UBND phuong H cO don yéu cau xet xu
ving mat; ngudi bao vé quyén va loi ich hop phap cua bi don vang mat; can cur
vao Diéu 296 Bo luat T6 tung dan su, HO1 dong xét Xt tién hanh xét xur Vang
mat cac duong sy néu trén.

[2] Vé ndi dung, xét khang cio ctia nguyén don:

Ngay 03/3/2022, nguyén don ba Y khang cdo toan bo ban an so tham, dé
nghi huy an so thdm. Tai phién toa phuc tham, nguyén don xac dinh chi khang
cao doi voi phan xac dinh tai san tranh chép la tai san chung ciaba Y va cu L,
dé nghi Toa an cap phic tham chia ’% tai san nha va dat cho ba Y trude khi chia
thira k&, cac phan khac cua ban an so tham thi nguyén don khong khang cao.
Cac du’ong su con lai khong ai khéng cdo, Vién Kiém sat khong khang nghi. Dp
do, Hoi dong xét xur chi xem xét phan khang cdo cua nguyén don lién quan dén
yéu cau xac dinh tai san tranh chap la tai san chung ctia ba Y va cu L theo quy
dinh tai Diéu 293 Bo luat To6 tung dan su.

[2.1] V& quan hé hén nhan cta ngudi dé lai di san (cu L)

, [2.1.1] Theo 101 khai cua cac duong sy, c6 co s¢ xac dinh: Cu L khi con
song c6 chung song nhu vg chong véi 05 ngudi phu nit, cu thé nhu sau:

- Cu Nguyén Thi T (nguoi thir ,nhét), c6 01 nguoi con chung la ba Nguyén
Thi H, sinh nam 1948. Cu Tim da chét.

- Cu Nguyén Thi A (nguoi thtr hai), c6 01 nguoi con chung la ba Nguyén
Thi L, sinh nam 1949. Cu A da chét.

- Cu 7 On (nguoi thr ba), khong r6 ho, chir lot, c6 01 nguoi con chung la
tu Méo (khong rd ho tén that), cu 7 On da chet.

- Cu Nguyén Thi K (nguoi thu tu), c6 02 ngudi con chung la 6ng Nguyén
Hiru N va ong Nguyen Hitu T, cu Khen da chét nam 1985.

- Ba Truong H'Y (ngudi tha ndm), c6 02 nguoi con chung la Truong
Minh T va Truong Hong Nguyén.

[2.1.2] Theo quy dinh tai khoan 1 Piéu 131 Luat Hén nhan va gia dinh
nam 2014: Quan hé hon nhan va gia dinh dwoc xdc lap trudc ngay Ludt nay co
hiéu lyc thi dp dung phdp ludt vé hén nhan va gia dinh tai thoi diém xdc ldp dé
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gidi quyét”. Tai khoan 3 Nghi quyét s6 35/2000/QH10 ngay 09/6/2000 cua
Quéc hoi thi “Trong treong hop quan hé v chong dwege xdc ldp trude ngay 03
thang 07 nam 1987, ngay Ludt hon nhan va gia dinh nam 1986 co hiéu luc ma
chua dang ky két hén thi dwoc khuyén khich dang ky két hon; trong trueong hop
c6 yéu cdu ly hén thi dwoc Toa dn thu Iy gidi quyét theo quy dinh vé ly hon cua
Ludt Hén nhan va gia dinh nam 2000”. Tal Khoan 4 Nghi quyét sb
35/2000/QH10 quy dinh vé viée Toa an ap dung phap luat vé hon nhan va gia
dinh dé giai quyet cac vu, viéc vé hon nhan va gia dinh nhu sau: a) Poi vdi
nhitng vu, viec ma Toa an da thu ly trudc ngay 01 thang 01 nam 2001 thi ap
dung Ludt HON nhén va gia dinh nam 1986 dé giai quyét; b) Déi véi nhitng vu,
viec ma Toa an thu Iy tir ngay 01 thang 01 nam 2001 thi dp dung Luat Hon nhan
va gia dinh nam 2000 dé gidi quyét. Nhu vy, doi voi nhing truong hop nam nir
chung séng véi nhau trude ngay 03/01/1987, hién ho chua ding ky két hon thi
van dugc phap luat cong nhan 1a vo chong (hon nhan thuc té) va viée giai quyét
cac vu viéc vé hon nhan va gia dinh trong truong hop nay thi ap dung Luat Hon
nhan va gia dinh nam 2000 dé giai quyét.

[2.1.3] Xét thdy, nam 1948, cu L chung séng v6i cu T va c6 01 ngudi con
v6i cu T (1a ba H); khi cu T sinh ba H thi 6ng L bé nha di, chung séng véi cu A,
dén nam 1949 cy A sinh dugc 01 ngudi con 1a ba L. Sau d6 cu L chun song voi
cu 7 On, ¢6 01 nguoi con chung tén thuong goi la Tu Méo, khong xac dinh dugc
cu L chung song v6i cu 7 On tir thoi diém nao dén thoi diém nao, dén nam 1957
thi cu L chung song véi cu Nguyén Thi K va c6 02 ngudi con chung 1a ong N va
ong T1. Nam 1978, cu K dé bo di dinh cu tai My. Sau do, cu L va ba Y chung
song v6i nhau, dén nam 1983 sinh duoc 01 ngudi con 1a dng T va nam 1985
sinh thém 01 ngudi con 1a ba N.

[2.1.4] Nhu vay, mbi quan hé chung séng nhu vo chong gitta cu L voi cu
T, cu L véi cu A, cu L v6i cu 7 On da cham dat tir 1au nén khong con nghia vu
gi v6i nhau. Pbi v6i cu K, chung sdng voi cu L dén nam 1978 cu Khen di bo di
M¥ dé séng vGi con gai riéng cia cu K nén quan hé hon nhan thyc té cta cu L
va cu K cling da chAm dut (4p dung An 18 s6 41/2021/AL vé cham dut hon nhan
thuc té).

[2.1.5] Doi v6i ba Truong H Y, chung séng nhu vo chéng véi cu L sau
thoi diém cy Khen chung séng véi cu L. Xem xét vé thoi diém ba Y va cu L
chung song voi nhau nhu vo chéng: Ba Y xac dinh chung séng véi cu L tir ndm
1976. Chting ¢t nguyén don chimg minh cho qué trinh chung séng tir nam 1976
1a xac nhan cta ong La Van S 13 to truong to dan phd “khodng sau gidi phéng
nam 1976, ba Y vé chung song véi chong, ong L tai khu dat nay”. Tuy nhién, 1o
khai cta cac duong su trong vu an khac véi 101 trinh bay ctia ba Y. Mit khac, ba
Tran Thi My D khai (But luc 546): Ba Y vé d6 sinh séng cung cu L khoang nim
1983 va c¢6 02 ngudi con chung...ba Y c6 hai nha, mot nha & chung véi cu L,
mot nha & phia sau”. Ba Nguyén Thi P khai (but luc 306): Sau khi ba P va 6ng
T1 két hon (gidy két hon nam 1989) chiing t6i co qua nha gia dinh chong choi
nhiéu lan va c6 thiy ba Y qua lai nhung khong séng chung véi cu L. ...Nam
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2001 cu L chét thi ba P thdy ba Y cung cac con tén T, Nn chuyén vé sinh séng
trong can nha va dat. Ong N ciing trinh bay, nam 1980 dng N di hoc dai hoc tai
Thanh phd HO Chi Minh nhung van di vé thuong xuyén, sau khi lay vo thi 6ng
N van t6i thim cu L. Theo don xin 1ap khai sinh tré cho con (bt luc 935) vao
ngay 08/10/1987, ba Y khai noi cu ngu cia ba Y 1a K3/B63, t6 18, phuong H;
dia chi ndy ciing thé hién trong gidy khai sinh cta ba N (but luc 934) 13 khac véi
dia chi cua cu L (K3/13 t6 17, phudng H — tic dia chi nha dat dang tranh chap
hién nay). Nhu vay, thoi diém 08/ 10/1987, ba Y khong cung sinh song tai dia
chi ctia cu L, 101 trinh bay cta ba Y vé viéc chung séng vé6i cu L tir nam 1976 1a
mau thun voi céc tai lidu, ching ctr do chinh ba Y xac 1ap va khong phu hop
voi cac tinh tiét ma céac duong su da khai nhan. Pdi véi 1o x4c nhan cla ong La
Vin S 14 t6 trudng t6 dan phd ciing khong dugc chinh quyén dia phuong xac
nhan. Ba Y khong ching minh duoc thoi diém ba chung sdng véi cu L ¢6 t6
chirc két hon hodc duoc gia dinh mot trong hai bén chép nhan hodc dugc nguoi
khac hay to chirc chimg kién. Do d6, chi ¢6 co s xac dinh thoi diém c6 quan hé
chung séng nhu vo chong ctia ba Y va cu L theo mdc thoi gian hai ngudi ¢ con
chung dau tién, 12 Truong Minh T sinh nam 1983.

[2.2] Vé ngudn gbc nha dat tranh chap:

[2.2.1] Nguyén don ba Truong H Y cho rang phan dat tranh chap do 6ng
L khai pha, truc tiép quan 1y sir dung tir ndm 1975, viéc chiém hitu 1a ngay tinh,
lién tuc, cong khai, dén nam 2001 dng L chét thi ba Y 1a nguoi tiép tuc quan 1y
sit dung phan nha dat va nop thué diy du cho UBND phuong H nén ba Y dé
nghi Toa an xac dinh ba Y c¢6 quyén so hitu chung véi cu L nén % nha dat tranh
chap 14 ctia ba Y, % con lai 1a ctia cu L thi dé nghi chia di san thira ké cho céc
d6ng thira ké theo phap luat.

[2.2.2] Bi don 6ng N cho rang: Ngudn gbc nha dit 1a cua cha me 6ng N la
cu Nguyen Van L va ba Nguyen Thi K mudn 126m? ctia 6ng Tran Quang T (cha
cua ba D) d€ lam nha theo giay mudn dat ngay 01/8/1958.

[2.2.3] Nguoi ¢6 quyen loi, nghia vu li€n quan ba D va cac anh chi em cua
ba D deu xéac dinh dat c6 ngudn goc cua ong T cho vg chong ong L, ba K mudn
dat dé cat nha ¢ vao nam 1958 c6 gidy giao kéo mudn dat.

[2.2.4] Toa 4n cip so tham di yéu cau Phong Tai nguyén va Moi truong
thanh phé T va UBND phudng H cung cap thong tin vé nguon gdc dat thi duoc
phuc dap v6i noi dung dé nghi Toa an lién hé véi cac duong su dé duoc cung
cap thong tin.

[2.2.5] Ngoai ra, cic bién ban hoa giai tranh chap dat dai khi cu L con
song vo1 cac chu st dung dat lién ranh déu thé hi¢n chu dat cii l1a cu Tru.

[2.2.6] Nhu vay, tir cac tai liéu, chimg ci trong hd so vu 4n va 1oi khai cta
cac duong su ¢ co sd xac dinh dat co ngudn gde tir chit dat cii 1a cu T cho cu L
mudn dé ¢. Phan dat cu L muén cua cu T thudc mot ph?m dién tich dat khoang
2.700m? (trén do6 c6 mot sb can phé) toa lac tai khu 3, phuong H do cu T quan Iy
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trude nam 1975; dén nim 1978, cu T 1ap vin ban giao Nha nudc quan 1y 08 cin
phé cho thué va phan dién tich dat 07 ho thué. Phan dat con lai bao nhiéu m?
khong c6 tai liéu xac dinh. Tir naim 1978 dén nay cu T khong phai 1a nguoi quan
Iy, st dung phan dét tranh chip. Theo noi dung td tuong trinh ctia ba D (ban
chinh — BL 111 va ban sao BL 288) ciing d4 thé hién ba D hira s& 1am thu tuc
nha dat cho gia dinh 6ng N vi nha dét gia dinh 6ng N d4 & trén 43 ndm. Dén nim
2019, khi biét ba Y khéi kién tranh chap nha dat véi ong N thi ba D méi co yéu
cu doc lap vé viée cong nhan nha dat 1a di san cua cy Tru. Tuy nhién, sau khi
ban 4n so tham tuyén khong chip nhan yéu cau doc 1ap cua ba D thi ba D ciing
khong khang cdo ban an so thim.

[2.2.7] Nhu vay, mic du dat tranh chip c6 ngudn gbc tir cu T nhung da
dugc cu L chiém hiru, str dung tir ndm 1958 va cong khai, lién tuc, ngay tinh tir
nam 1978 (sau khi cuy T hién dat cho Nha nuéc) dén khi cu L chét.

[2.3] V& yéu cau tranh chap tai san chung ctia ba Y:

[2.3.1] Theo phan tich tai muc [2.2], dat dugc cu L sir dung tir nim 1958
trén co so gidy giao kéo thué dat ctia cu T; nam 1978 khi cha cii hién dat cho
Nha nudce thi cac ho dan xung quanh da thyc hién thu tuc ké khai va cap glay
chirng nhan quyen st dung dét nhung cy L chua thue hién. Khi cu L con song,
da thuc hién 1ap s6 bd va dong thué day du, sau khi cu L chét (nam 2001) thi ba
Y méi tiép tuc thuc hién nghia vu thué dbi voi Nha nude.

[2.3.2] Do quan hé chung song nhu v chong va ton tai hén nhan thuc té
ciia cu L va ba Y duoc xac 1ap khoang nam 1983, trong khi quyén sir dung dat
phat sinh trudc khi ba Y chung song nhu vo chong véi cu L, nén khong co o 8O
xac dinh day la tai san chung ctia ba Y va cu L. BaY cung khong cung cap duogc
tai liéu, chimg ctr thé hién c6 thoa thuan vé tai san chung cua vo chong Do do,
cap so thAm xac dinh quyén sir dung dat 13 tai san riéng ctia cu L va tinh cdng
strc gin gilt cho ba Y 10% gia tri quyén st dung dat 13 phu hop véi quy dinh tai
Piéu 27 Luat Hon nhan va gia dinh nam 2000.

[2.3.3] Pdi voi cdn nha trén dat: Bién ban xem xét, thim dinh tai chd
khong xac dinh thoi diém hinh thanh cin nha nhung theo 161 khai cta céc duong
su va to giao kéo mudn dat dé xay nha nim 1958, co co sd xac dinh cin nha
dugc hinh thanh tir sau nam 1958. Thoi diém nay thi cu L chung song nhu vo
chong vai cu Khen. Ba Y khong cung cap duoc vin ban thoa thuan tai san chung
nén khong co6 co sé xac dinh can nha la tai san chung ciia cu L va ba Y, nén viéc
ba Y yéu cau chia tai san chung d6i v6i can nha 1a khong co co s& chap nhan.
Toa an cép so tham xac dinh cdn nha 1a tai san riéng cua cy L chét dé lai va tinh
cong strc gin gilt cho ba Y 10% gia tri can nha 1a phu hop.

[2.4] V& gia trj tai san tranh chép: tai cap phuc tham cac duong sy xac
dinh khong yéu cau dinh gia lai tai san tranh chap, yéu cau Toa 4n cin c bién
ban dinh gia tai san ngay 11/9/2020 dé giai quyét vu 4n nén gi tri tai san tranh
chap van 1a: 5.118.771.500 ddng, trir 10% tinh cong strc bao quan, gin giir di san
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cho ba Y, tuong duong so tién (5.118.772.000 dong x 10%) = 511.877.000
dong, gia tri tai sadn con lai dé chia thura ké 1a: 4.606.895.000 dong.

[2.5] Tai cAp phuc tham, 6ng Truong Minh T c6 vin ban ¥ kién giao ky
phan dng T dugc hudng cho ba Y. Pay 1a y chi tu nguyén cua 0ng T, khong trai
phap luat, khong trai dao duc xa hoi va Ia tinh tiét méi phat sinh tai cip phtic
tham ddng thoi c6 lién quan dén phan tai san cia ba Y dugc hudng, mic du 6ng
T khong c6 khang cdo tuy nhién dé giai quyét triét & vu an can xem xét stra an
so tham, diéu chinh phén tai san ba Y duoc hudng theo ¥ chi ty nguyén cua dng
T tai cAp phtc tham.

[2.6] Ddi véi v kién ciia Vién kiém sat vé viéc Toa 4an tién hanh phan chia
di san thira ké cta cu L nén yéu cau phan t6 cta bi don 6ng N 1a co co 50 chap
nhéan mot phan nhung cip so tham tuyén khong chap nhan yéu cau phan t6 cta
bi don vé viéc chia thira ké 1a chua phu hop nén can stra lai cach tuyén cho phu
hop. Tuy nhién, xem xet yéu cau phan t6 cua bi don thay rang bi don khong co
yéu cau tranh chap vé thira ke tai san ma chi tranh chap quyén st dung dat va
quyen s0 hitu nha ¢ nén quyét dinh cta ban an so tham tuyén khong chap nhan
yéu cau cua bi don vé chia di san thira ké 1a chua phu hop, can diéu chinh lai
phan nay cho phu hop.

[3] Tir cac phan tich trén, c6 co so chdp nhan mdt phan yéu cau khang cdo
ctia ba Y, stra mot phan ban an so tham ddi véi viéc giao ky phan cua ong T cho
ba Y, ba Y khong co trach nhiém thanh toan gia tri ky phan cho 6ng T va diéu

chinh cach tuyén khong chap nhan mot phan yéu cau phan t6 caa 6ng N vé viéc
tranh chap quyén sir dung dat, quyén so hiru nha o.

[4] Céc phan khac cua ban an so tham khong c6 khang céo, khang nghi da
phat sinh hi¢u luc ké tir thoi1 diém hét thoi han khang cdo, khang nghi.

[5] Y kién cla nguoi bao vé quyén va loi ich hop phap cua bi don la
khong c6 can ctr chap nhan.

[6] Y kién cua dai dién Vién Kiém sat tai phién toa vé viéc khong chap
nhan khang cdo cua nguyén don va diéu chinh cach tuyén la phu hop.

[7] Vé~ an phi dan sy so tham: BaY, ong N, ba H, ba L 1a ngudi cao tudi
nén duoc mien ndp. Cac dong thira ke ciia 6ng T1 gom ba P, ba Lién, ba Linh,
ong Nhan phai lién déi chiu an phi so tham doi vai gia tri ky phan dugc nhan.

[8] Vé an phi dan su phuc tham: Nguoi khang cédo khong phai chiu do sira
an so tham.

Vi cac lé trén,
QUYET PINH:

- Cén cir diéu 147, khoan 2 Diéu 148, khoan 2 Dicu 308 va Piéu 313 B)
luat To tung dan sy ndm 2015;

- Can ct Diéu 27 Luat Hon nhan va gia dinh nim 2000;
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- Can ¢t An 18 s6 41/2021/AL vé chidm dat hon nhéan thuc té;

- Can cir Nghi quyét s6 326/2016/UBTVQH14, ngay 30/12/2016 cuia Uy
ban Thuong vu Qudc hoi quy dinh vé muc thu, mi€n, giam, thu, ndp, quan ly va
st dung an phi va 1€ phi Toa an,

1. Chép nhan mot phan khang cao ctia nguyén don ba Truong H Y.

2. Stta mot phan Béan 4n dan sy so tham so 81/2021/DS-ST ngay
30/12/2021 cua Toa an nhan dan thanh phd T, tinh Binh Duong nhu sau:

2.1. Chép nhan yéu 05}1 khoi kién cua nguyén don ba Truong H'Y dbi véi
bi don 6ng Nguyén Hiru N v€ viéc tranh chap thira ké tai san.

~ 2.2. Khong chap nhan yéu Céll} khoi kién cua nguyén don ba Truong H'Y
do6i vaoi bi don 6ng Nguyen Hiru N vé viéc tranh chap tai san chung.

2.3. Khdng chap nhan yéu cau phan t0 cia 6ng Nguyén Hitu N vé viée
tranh chap quyén str dung dat, quyén s& hitu nha &.

2.4. Di san cua cu Nguyén Vin L bao gom: phém dat co dién tich 126,8m?
thudc thira 139, to ban dd 46, toa lac tai to 31, khu pho 3, phuong H, thanh phé
T, tinh Binh Duong (loai dat ¢ d6 thi, chua du:0’c cap glay chiing nhan quyen su
dung dat); 01 can nha cap 4, dién tich 67,3 m?, két cau mai ton, vach go, nén
gach tau, cot gb va 01 giéng khoan + may bom nuéc gan lién véi phan dat trén.

2.4.1. Tinh cong stc gin gilt di san cho ba Truong H'Y 10% twong duong
511.877.000 dong.

2.4.2. Phan chia di san ctia cu Nguyén Vin L nhu sau:

Chia cho ba Truong H Y phan dit c6 dién tich 126,8m? thudc thira 139, to
ban do 46, toa lac tai t6 31, khu phé 3, phuong H, thanh ph() T, tinh Binh Duong
(loai dat 0 do thi, chua dugc cap gidy chimg nhan quyén st dung dat); 01 can
nha cap 4, dién tich 67,3m?, két cau mai ton, vach go, nén gach tau, cot gb va 01
giéng khoan + may bom nudc gan lién voi phan dat trén.

Ba Truong H'Y duogc quyén ké khai ding ky dé cap glay ching nhén
quyen str dung dat, quyén s¢ hiru nha & va tai san gan lién voi dat d6i véi dién
tich dat 126,8m? thudc thira 139, to ban dd 46, toa lac tai t6 31, khu pho 3,
phuong H, thanh phé T, tinh Binh Duong (loai dat & do thi, chua duoc cap gidy
ching nhan quyen str dung dat); 01 can nha cap 4, dién tich 67, 3m?, két cAu mai
ton, vach go, nén gach tau, cot gb.

(kém theo so d6 ban v& hién trang nha dat chia thira ké cho ba Y)

Co quan nha nudc co :[hém quyén can cir ban an cua Toa an cap giéy
ching nhan quyén st dung dat, quyén s& hiru nha & va tai san gan lién voi dat
cho ba Truong H Y theo quy dinh phap luat.

2.3.4.~Bu€)c ba Truong H~Y c0O trach nhiém thanh tqa’m cho ba Nguxén Thi
H, ba Nguyen Thi L, 6ng Nguyen Hitu N va ngudi thira ke cua 6ng Nguyen Hitu
T (gom ba Nguyén Thi P, ba Nguyén Phuong L, ba Nguyén Thi Thuy L, dng



23

Nguyén Thanh N) mdi ky phan thira ké s6 tién 658.128.000d (sau trim nim
muoi tam triéu mdt tram hai muoi tdm nghin dong)

Dbi voi sb tién 658.128.000d (sdu trim nim muoi tam triéu mot tram hai
muoi tdm nghin dong) ma nguoi thira ké cua 6ng T1 gom ba P, ba Lién, ba Linh
va 6ng Nhéan dugc tu thoa thuan phan chia, néu c6 tranh chip thi giai quyét
trong vu an khac.

Ké tir ngdy ngudi duoc thi hanh 4n c6 don yéu ciu thi hanh an néu ngudi
phai thi hanh 4n cham thi hanh thi hang thang phai chiu tién 13i theo mtrc 1ai suét
quy dinh tai khoan 2 Diéu 468 B luat Dan sy nam 2015 tuong ung voi sb tién
va thoi gian cham thi hanh an.

2.4. V& chi ph1 t6 tung tai cap so tham: Tong s6 tién trich luc hd so, xac
minh, do dac, dinh gia l1a 5.000.000 dong Ba Y di ndp tam ung xong. Ba Nguyén
Thi H, ba Nguyén Thi L, 6ng Nguyén Hitu N, nhitng nguoi thira ké cua ong
Nguyén Hitu T (ba Nguyén Thi P, ba Nguyén Phuong L, ba Nguyén Thi Thuy L,
6ng Nguyén Thanh N) mdi ngudi ¢ trach nhiém hoan tra cho ba Truong H'Y s
tién 714.000d (bay trim muoi bon nghin dong).

2.5. V& an phi dan sy so tham:

MiNén 4n phi cho ba Truong H Y, 6ng Nguyén Hitu N, ba Nguyén Thi H,
ba Nguyen Thi L.

Nhiing nguoi thua ké cua ong Nguyén Hiru T (bd Nguyén Thi P, ba
Nguyen Phuong L, ba Nguyen Thi Thuy L, 6ng Nguyen Thanh N) phai lién doi
chiu s6 tién 18.414.960 dong (mudi tam triéu bon trim mudi bon nghin chin
trim sau muoi déng) an phi dan sy so tham.

Chi cyc Thi hanh an dan su thanh phd T hoan tra cho ba Truong H Y sb
tién 10.000.000 ddng di ndp tam tmg trudc ddy theo Bién lai thu sb
AB/2014/019739 ngay 19/9/2016; hoan tra cho 6ng Nguyén Hiru N sd tién
300.000 dong d3 ndp tam tng theo Bién lai thu s6 AA/2016/0000206 ngay
14/12/2016 ctia Chi cuc Thi hanh an dan sy thanh phé T.

3. An phi dan sy phuc thim: Nguoi khang cdo ba Truong H Y khong phai
chiu.

4. Cac phan khac cua ban an so tham khong bi khang cdo, khang nghi da
phat sinh hiu lyc ké tir thoi diém hét thoi han khang cdo, khang nghi.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 cua
Luat Thi hanh an dan sy thi ngudi duogc thi hanh dn dan su, nguoi phai thi hanh
an dan su co quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén
thi hanh &n hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a va
9 cta Luat Thi hanh &n dan sy; thoi hiéu thi hanh an dugc thuc hién theo quy
dinh tai Diéu 30 ctia Luat Thi hanh an dan sy.

Ban 4an phic thdm c6 hiéu luc phap ludt ké tir ngay tuyén an (ngay
29/9/2022).
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Noi nhin: TM. HQI PONG XET XU PHUC THAM
_ VKSND tinh Binh Duong; THAM PHAN - CHU TQA PHIEN TOA
- Chi cuc THADS thanh phd T;

- TAND thanh phd T;

- Cac duong su;
- Luu: HCTP, HSVA, Toa Dan su.

Nguyén Ngoc Mai



