TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG DPoc lap - Tw do - Hanh phuc

Ban an s6: 233/2019/DS - PT
Ngay: 18/11/2019
“V/v: yéu cau tuyén bé vin bdn
khai nhdn tai san thira ké va hop
dong tang cho vo hiéu, cong
nhén di san va chia thera ké.
NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dang xét xa phac tham gém co:
Thdam phén - Chui toa phién toa:  Ong Mai Xuan Thanh

Céac tham phan Ong Nguyén Tan Long
Ba Lé Thiy Cau
- Thur ky phién toa: Ba Dwong Thi Tuyét Trinh, Thu ky Toa an nhan dan
cap cao tai Pa Ning.

- Pgi dign Vign kiém sat nhan dan cdp cao tai Pa Nang tham gia phién
toa: Ong Tran Thanh Tuan, Kiém sat vién.

Ngay 18 thang 11 nam 2019, tai tru s& Toa an nhan dan cap cao tai Pa
Nang xét xtir phic tham cong khai vu an dan sy thu Iy so: 255/2019/TLPT-DS
ngay 25 thang 9 nam 2019 vé viéc: “yéu cau tuyén bo van ban khai nhgn tai san
thura ké va hop dong tang cho vo hiéu, cong nhgn di san va chia thzra ke .

Do ban &n dan su so tham s6 30/2019/DS-ST ngay 02 thang 8 nim 2019
ctia Toa &n nhan dan Thanh phd Pa Nang bi khang céo.

-Nguyén don: Ba Nguyén Thi Thanh X, sinh nam: 1953.

Pia chi: K76/21 Pudng O, thanh phd Pa Nang (c6 mat).

Nguoi dai dién theo ity quyén (gidy iy quyén ngay 21/1/2018):

Ong Huynh Nguyén Quang N, sinh nim: 1981.

Pia chi: K76/21 duong O, thanh phd Pa Nang (c6 mat).

Nguoi bao vé quyén va loi ich hop phdp cho nguyén don:

Luat su Pham Ngoc H -Doan luat su TP ba Nﬁng.
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Pia chi: s6 63 duong H1, quan H2, TP Pa Ning (c6 mat).
-Bi don c6 yéu cau phén t6: Ong Nguyén Thanh H3, sinh nim 1954.
Pia chi: K76/21 duong O, thanh phd Pa Nang.
Nguoi dai dién theo ity quyén (gidy ity quyén ngay 23/01/2019):
1/ Ong Nguyén Huy V, sinh nam: 1985.
Pia chi: 30 Puong K, thanh phd Pa Nang (c6 mit).
2/ Ba Lé Thi L, sinh nam: 1955.
Dia chi: K76/21 duong O, thanh phd Pa Nang (c6 mat).
Nguoi bao vé quyén va loi ich hop phdp cho bi don:
Luat su Nguyén Lé V1-Doan luat su TP Da Nang.
Dia chi: 30 Puong K, thanh phb Da Néng (c6 mit).
-Ngwoi c6 quyén lpi va nghia vu lién quan:
1/ Ong Nguyén Thanh H4, sinh nim 1952.
Dia chi: WA 98146, USA (c6 mat).
2/ Ba Nguyén Thi Thanh V2, sinh nim 1960.
Pia chi: WA 98007, USA.
Nguoi dai dién theo 1ty quyén (gidy 1ty quyén ngay 21/8/2018):
Ong Huynh Nguyén Quang N, sinh nam: 1981.
Dia chi: K76/21 Puong O, thanh phd Pa Nang.
3/ Ong Nguyén Thanh P, sinh ndm 1963.
Dia chi: WA 98204, USA.
Nguoi dai dién theo ity quyén (gidy ity quyén ngay 21/8/2018):
Ong Huynh Nguyén Quang N, sinh nam: 1981.
Pia chi: K76/21 Pudng O, thanh phd Pa Nang (c6 mat).
4/ Ba Nguyén Thi T1, sinh nim 1950.
Dia chi: K233/51 Pudng Tr, thanh phd Da Ning.
5/ Ong Nguyén Thanh D2, sinh nim 1970.
Nguoi dai dién theo phap ludt:



Ba Nguyén Thi T1-Me d¢, sinh nam 1950.

Cung dia chi: K233/51 Pudng Tr, thanh phd Pa Ning (c6 mat).

6/ Ba Nguyén Thi Thanh T2, sinh nim 1972.

Pia chi: K233/51 Puong Tr, TP Pa Nang

7/ Ba Nguyén Thi Thanh P1, sinh nim 1982.

Pia chi: K233/51 Puong Tr, TP Pa Néng (c6 don xin vang mat).

8/ Ba Nguyén Thi Thanh D, sinh nim 1976.

Dia chi: 14 duong L1, thanh ph6 DPa Ning (c6 don xin vang mat).

9/ Ong Nguyén Thanh D1, sinh nim 1978.

Pia chi: 220 duong X1, phuong Y, quan B1, thanh phd HO Chi Minh (vang
mat).

10/ Ong Huynh Vin T4, sinh nam: 1949.

Dia chi: K76/21 Puodng O, thanh phd Pa Ning (vang mit).

11/ Ba Huynh Nguyén T4 U, sinh nam: 1979,

Dia chi: K76/21 Puodng O, thanh phd Pa Niang (vang mit).

12/ Nguyén Hoang Phuc A, sinh ngay: 29/11/2003 va Nguyén Hoang Phuc
K, sinh ngay 30/10/2005.

Nguweoi dai dién theo phap ludt:

Ba Huynh Nguyén T6 U, sinh nam: 1979.

Cung dia chi: K76/21 Puong O, thanh phd Pa Nang (ving mit).

13/ Ong Huynh Nguyén Quang N, sinh nam: 1981.

Dia chi: K76/21 Puong O, thanh phd Pa Néng (c6 mat).

14/ Ba Hoang Thi Thu H5, sinh nam: 1985.

Pia chi: K76/21 Pudng O, thanh phd Pa Ning (vang mat).

15/ Huynh Nhat H6, sinh ngay 25/11/2015.

Nguwoi dai dién theo phap ludt:

Ong Huynh Nguyén Quang N, sinh nim: 1981.

Cung dia chi: K76/21 Puong O, thanh phd Pa Néng (c6 mat).
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16/ Ba Huynh Nguyén Béo C, sinh nim: 1984.

Dia chi: K76/21 Puong O, thanh phd Pa Ning (ving mit).

17/ Phan Hoang N1, sinh ngay 21/11/2011.

Nguoi dai dién theo phap ludt:

Ba Huynh Nguyén Bao C, sinh nim: 1981.

Cung dia chi: K76/21 Puong O, thanh phd Pa Ning (ving mit).

18/ Ba Huynh Nguyén Nha Tr1, sinh nim: 1986.

Pia chi: K76/21 Pudng O, thanh phd Pa Ning (vang mit).

19/ Ba Lé Thi L, sinh nam: 1955.

Dia chi: K76/21 duong O, thanh phd Pa Nang (c6 mit).

20/ S¢ Tai nguyén va Mai truong thanh phd Pa Nang.

Pia chi: Trung tim Hanh chinh-S6 24 duong Tr2, thanh phé Pa Nang.

Nguoi dai dién (gidy 1ty quyén sé: 2454/STNMT-TTr ngay 03/8/2018):

Ong Nguyén Hong S-Giam doc VP Pang ky Pt dai Pa Ning (ving mat).

21/ So Xay dung thanh phé Pa Nang.

Pia chi: Trung tdm Hanh chinh-Sé 24 duong Tr2, thanh phé Pa Ning.
Nguwoi dai dién (gidy 1y quyén sé: 1129/GUQ-SXngay13/02/2019):

Ong Lé Doan L2-Ph¢ Giam ddc Trung tam QL&KT Nha Pa Nang

22/ Vin phong Piang ky Dat dai thanh phd Pa Nang.

Pia chi: s6 57 duong Q, thanh phb Pa Nang.

Nguwoi dai dién (gidy 1y quyén so: 432/GUQ-VPDKPP ngay 13/7/2018):

Ong Lé Phudc Th-Phé Giam ddc Chi nhanh Vian phong Piang ky Dat dai
tai quan H2 (vang mat).

23/ Uy ban nhan dan phuong T3, thanh pho Da Ning.

Dia chi: 76 duong O, thianh ph6 Da Ning (ving mit).

NOI DUNG VU AN

Theo &n so thdm ndi dung vu an nhu sau:
- Pai dién nguyén don, dng Hupnh Nguyén Quang N trinh bay:
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Trudc day nha dat tai s K76/21 Puong O, thanh phd Pa Nang la cua cha
me ba X 1a dng Nguyén Thanh H7 va ba Cao Thi Ch. Ong Nguyen Thanh H7 va
ba Cao Thi Ch c6 sau ngudi con la: Nguyén Thanh L3, Nguyén Thi Thanh X,
Nguyén Thanh H3, Nguyén Thanh H4, Nguyén Thanh P, Nguyén Thi Thanh
V2. Ngoai ra éng H7, ba Ch khéng con con riéng, con nudi nao khac.

Ong Nguyén Thanh L3 chét nam 2010. éng L3 c6 vo 1a Nguyén Thi T1 va
c6 05 ngudi con 1a Nguyén Thanh D2, Nguyén Thi Thanh T2, Nguyén Thi
Thanh D, Nguyén Thi Thanh P1, Nguyén Thanh D1. Ngoai ra 6ng L3 khong c6
con riéng, con nudi nao khac.

Ong Nguyén Thanh H7 chét ndm 2014, ba Cao Thi Ch chét nam 1978, ca
hai khong c6 dé lai di chuc.

Niam 1991 trudc khi xuét canh, 6ng H7 giao ngdi ndy cho nha nudc quan ly
sau d6 nha nudc tra nha lai toan by ng6i nha cho nhitng than nhan con & Viét
Nam s¢ hitu. Vao thoi diém 6ng H7 giao nha cho nha nudc thi nha do 6ng H3 va
ba X dang quan 1y nhung chua dugc cap gidy chimg nhan quyén st dung dat.

Nam 2013 ﬁng H3 tu ¥ ké khai xin cip gidy chting nhan quyén st dung dat
ma chua dugc sy dong y cua cac anh em trong gia dinh, khong dua nhimg nguoi
thtra k€ cua ong Nguyen Thanh L3 vao tham gia. Mat khac nhiing nguoi anh em
la 6ng Nguyén Thanh H4, 6ng Nguyen Thanh P va ba Nguyen Thi Thanh V2
khi d6 dang & bén My ciing khong ¢o6 y kién.

Ong H3 dugc So Tai nguyén va Moi truong thanh phé Pa Nang cép Gidy
ching nhan quyén su dung dat s6: BV 224018 vao ngay 06/8/2014. Nam 2015
6ng H3 tang cho ba X 46m? dat. Ba X dugc s Tai nguyén va Mdi truong thanh
pho Pa Nang cap Giay chiing nhan quyén st dung dat so: cc 668215 vao ngay
25/11/2015.

~ Nam 2017, ba X tang cho lai ong H3 O’6m2 dat. Nam 2017, éng H3 duoc
cap lai Giay chirng nhan quyén st dung dat s6: CK 228588 ngay 22/9/2017.

Ngay 03/5/2018 6ng H3 tang cho ba Lé Thi L 1/2 dién tich dat cua 0ng H3.
Ba L cung ding tén vdi 6ng H3 trén giay ching nhan quyén stir dung dat.

Nay ba X khoi kién, yéu cau Toa an:

Huy vén ban khai nhén di san thua ké do Uy ban nhan dan phuong T3,
thanh pho Pa Nang xac nhan ngay 27/12/2013.

Huay Hop ddng ting cho quyén su dung dat va tai san gin lién voi dat giita
ong Nguyén Thanh H3 va ba Nguyén Thi Thanh X 14ap tai Van phong Cong
chung SH ngay 01/11/2015.

Huy Hop ddng ting cho quyén sir dung dat va tai san gin lién vé6i dat gitta
ba Nguyén Thi Thanh X va 6ng Nguyén Thanh H3 1ap tai Van phong Cong
chung SH ngay 01/9/2017.

Huy Gidy ching nhan quyén st dung dat s6: BV 224018 dung tén ong
Nguyén Thanh H3 do S¢& Tai nguyén va Méi truong thanh pho Pa Nang cap

5



ngay 06/8/2014.

Huy Gidy chimg nhan quyén st dung dat sd: cc 668215 dung tén ba
Nguyén Thi Thanh X do S¢ Tai nguyén va Moi truong cap ngay 25/11/2015
dugc chinh 1y bién dong cho 6ng Nguyén Thanh H3 ngay 15/9/2017.

Huy Gidy chimg nhin quyén st dung dat so: CK 228588 dung tén 6ng
Nguyén Thanh H3 do S¢ Tai nguyén va Moi truong cap ngay 22/9/2017 dugce
chinh 1y bién dong cho éng Nguyén Thanh H3 va ba Lé Thi L ngay 03/5/2018.

Cong nhan nha va dat tai dia chi K76/21 dwong O, thanh phd Da Ning c6
dién tich 40m” va 73m’ 1a di san thira ké cua 6ng Nguyén Thanh H7 va ba Cao
Thi Ch.

Chia di san thira ké noi trén theo quy dinh cua phap luat. Khi chia thira ké
dé nghi Toa 4n xem xét noi & cia ba X vi ba X hién nay dang & phan sau ngdi
nha va ba X khong c6 noi & nao khac. P& nghi Toa 4n xem xét cong stic quan 1y
di san cua ba X.

Ba Nguyén Thi Thanh X khong dong y véi yéu cau phan td cua ong
Nguyén Thanh H3. Truéc day ba X khong biét vé viéc 6ng H7 co lap di chuc.
Di chiic dugce 6ng H7 lan tay diém chi ngodn trd phai va iy ban nhan dan phuong
xé4c nhan 1a hop phép tuy nhién vao thoi diém lap di chuc 2013 éng H7 dang &
vien dudng lio ¢ bén My do d6 ba X khong dong Y chia
yéu cau ciia 6ng H3.

- Ngwoi bdo vé quyén va lgi ich hop phdp cho nguyén don, ludt sw Pham
Ngoc H trinh bay:

Théng nhét véi ¥ kién ciia ba Nguyén Thi Thanh X, dé nghi Toa n xem
x€t gidl quyéet cac yéu cau cua nguyeén don.

- Pai dién bi don, 6ng Nguyén Huy V'va ba Lé Thi L trinh bay:

Bi don thong nhat véi 101 khai ctia nguyén don vé di san cta éng Nguyén

Thanh H7 ba Cao Thi Ch va nhitng ngudi thudc hang thira ké ctia 6ng H7 ba
Ch.

Trude khi xuat canh di, ngdi nha va dat tai K76/21 Puong O, thanh phb
Pa Ning duoc ong Nguyén Thanh H7 phan chia thanh hai phan: Phan nha phia
trude ¢ dién tich 73m” 6ng H7 & cing v6i vo chong 6ng H3; Ong Nguyén
Thanh P va gia dinh ba Nguyén Thi Thanh X st dung phan nha phia sau cd
diéntich 40m?.

Sau nim 1990, 6ng H7 va cac anh chi em 6ng H3 xuat canh di nudc
ngoai,gia dinh 6ng H3 va gia dinh ba Nguyén Thi Thanh X & lai Viét Nam tiép
tuc st dung phan nha dd phan chia 6n dinh nhu hién nay.

Nam 2013, 6ng H7 ¢6 vé Viét Nam va 1ap ban di chiic ngay 06 thang 02
nam 2013 dé 1/2 nha dat thudc quyén so hitu stt dung ctia dng H7 va phan nha
dat ma 6ng H7 thira ké ciia ba Ch trong ngdi nha néi trén cho 6ng H3. Ban di
chic cua 6ng H7 duogc uy ban nhan dan phuong T3 ching thuc vao ngay 07
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thang 2 ndm 2013.

Do nha dit noi trén chua dugce nha nuéce cip glay chimg nhan quyen st
dung dit, dé tao diéu kién thuan loi cho 6ng H3 va ba X trong viéc cip gidy
chingnhan nén vao nam 2013 ong H7 va cac anh chi em 6ng H3 & nudc ngoai
da 1ap cac giay to sau:

Ong Nguyén Thanh H7 lap glay trao quyen thira ké cho 6ng H3 ngay 03

thang 12 ndm 2013 va gidy cho quyén han ddi v6i nha & 14p ngay 30 thang 4
nam 2014.

Ong Nguyén Thanh P lap gidy khudc tir quyén thira ké, cho 6ng H3 va ba
X ngay 28 thang 8 nam 2013.

Ba Nguyén Thi Thanh V2 1ap gidy trao quyén thira ké cho 6ng H3 va ba X
ngay 28 thang 8 nam 2013.

Ong Nguyén Thanh H4 lap gidy trao quyén thira ké cho 6ng H3 va ba X
ngay 28 thang 8 nam 2013.

Ngay 25 thang 09 ndm 2013, ba Nguyén Thi Thanh X 1ap gidy tir chdi nhan
di san thira ké ctia 6ng Nguyén Thanh 'H7 va ba Cao Thi Ch va ky phén thira ké
cua ba, de Ong H3 dimg tén ké khai gidy chimg nhan quyen sir dung dat. Sau khi
duogc cap gidy ching nhan 6ng H3 s& 1am thii tuc chuyén nhuong cho ba X, phan
dién tich nha dat thyc té ba X dang st dung,

Sau khi ¢ cac vin ban noi trén dé thuan loi trong viéc cap gidy ching nhan
quyén st dung dat néu 6ng H3 va ba X di thong nhat khong dua tén ong
Nguyén Thanh L3 di mat vao to khai di san thira ké va duoc uy ban nhan dan
phuong T3 ching thuc ngay 05 thang 6 nam 2014.

Sau khi hoan thanh céac thu tuc ké khai di san thura ké 6ng H3 di lam tha
tuc xin cap glay chimg nhan dugc S¢ Tai nguyén va Moi truong thanh phd ba
Nang cap Glay chtng nhan quyén st dung dat quyén s& hitu nha & va tai san gan

lién v&i dat s6: PV22 4018.

Ngay 01 thang 11 nam 2015 6ng H3 lam hop dong tang cho ba X phan dat
va tai san gin lién voi dat c6 dién tich 46m” tai Van phong Cong chung SH. Ba
X da dugc S¢ Tai nguyén Moi truong thanh ph6 Pa Néng cap Gidy ching nhan
s6: CC668 215 ngay 25 thang 11 ndm 2015.

Tuy nhién, sau khi ba X duoc cip gidy ching nhan qua do dac méi phat
hién phan dién tich duogc ting cho d 16n hon phan dién tich thuc té gia dinh ba
X st dung va da l4n vao phan cong trinh phu cua gia dinh 6ng H3 06m® nén
ngay 01 thang 9 nam 2017 ba X di lap hop ddng ting cho dng H3 phan dat va
tai san gin lién trén dat c6 dién tich 06m? tai Van phong Cong chimg SH. Sau
khi thuc hién viéc ting cho, 6ng H3 va ba X déu da duoc diéu chinh bién dong
gidy chimg nhin quyén sir dung dat quyén sé hiru nha & va tai san khac gin lién
voi dat.

Nay ba X khdi kién yéu cau hity van ban khai nhan di san thira ké. hily hop
dong tang cho quyén sur dung dat, huy quyét dinh ca biét va chia di san thira ké
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vi ly do 6ng H3 tu y ké khai vin ban thira ké bo sét hang thira 1a hoan toan
khong dung su that. Viéc bo sot ong Nguyén Thanh L3 trong vin ban khai nhén
di san thira ké nam 2014 chi véi muc dich thuan loi trong viéc xin cap gidy
chtng nhan va c6 su théng nhét cua ba X.

Viéc khong dua vg con cua ong L3 tham gia ky la khong ding phap luat,
hién nay theo luat quy dinh thi 6ng L3 ciing 1a nguoi thura ké nén bi don dong y
théng nhat huy ban khai nhan di san thira ké; Huy cac hop dong ting cho quyén
str dung dat; Huy céc ching nhén quyen str dung dat; cong nhén nha va dat tai
K76/21 Pudng O, thanh ph Pa Ning 14 di san thira ké ciia 6ng Nguyén Thanh
H7 va ba Cao Thi Ch.

Tuy nhién, éng H3 khong giéng ¥ viéc phan chia di san thira ké ctia cha me
theo phap luat, 6ng H3 c6 yéu cau phan to nhu sau:

Xac dinh phan di san thira ké 6ng Nguyén Thanh H3 duoc huong cua Ong
Nguyén Thanh H7 theo di chuc lap ngay 06/02/2013, bao gom phan tai san
thudc quyén s¢ hitu va st dung cua 6ng Nguyen Thanh H7 la 56,5m’ va phan tai
san ma ong Nguyén Thanh H7 dugc hudng cua vg ba Cao Thi Ch la 8,07m?,
téng cong 64,57m>.

Yéu cau Toa 4n chia di san thira ké cia ba Cao Thi Ch d¢ lai 1a 1/2 nha dat
tai K76/21 Puong O, thanh pho Pa Nang c6 dién tich 56,5m’° cho tat ca 07
nguoi thira ké ctia ba Cao Thi Ch, méi ky phan dugc hudng dién tich 8,07m>.

_ Cong nhan quyén s& hiru va st dung cua Ong Nguyén~Thanh H3 ddi véi
phan tai san thira ké ma 6ng H3 dugc huong cua 6ng Nguyen Thanh H7 va ba
Cao Thi Ch la nha dat tai K76/21 Duong O, phuong T3, quén H2, thanh pho Da
Néng c6 dién tich la: 64,57m’ + 8,07m’ = 72,64m”.

~ Hién nay 6ng H3 dang & ngdi nha dang tranh chdp, do d6 khi chia dé nghi
tiép tuc cho 6ng H3 quan 1y ngdi nha.

- Nguoi bio vé quyén va loi ich hop phdp cho bi don, ludt sw Nguyén Lé V1
trinh bay:

Thong nhat Vol y kién cua ong Nguyén Thanh H3, dé nghi Toa 4n xem xét
giai quyét cac yéu cau cua bi don.

- Ngueoi c6 quyén va nghia vy lién quan, b Nguyén Thi TI trinh bay:

T6i thong nhat voi nguyén don vé di san thira 1§é ctia ong Nguyén Thanh
H7 ba Cao Thi Ch va nhitng nguoi thudc hang thira ké cua 6ng H7 ba Ch.

TOi 1a vo Ong Nguy?n Thanh L3. Gitra t61 va 6ng L3 c6 5 nguoi con:
Nguyén Thanh D2, Nguyén Thi Thanh T2, Nguyén Thi Thanh D, Nguyén Thi
Thanh P1 va Nguyén Thanh D1.

Ngoai ra dng L3 6ng khong c6 con riéng, con nudi nao khac. Ong L3 Chét
nam 2010.

Toi Xac nhin ngdi nha tai K76/21 duong O, thanh phd Da Ning hién do
ong H3, ba X quan ly thudc quyén sé hitu cua 6ng H7 va ba Ch.
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T6i khong biet viéc 6ng H3 ba X khai nhén di san thira ké trudce dy. Trong
truong hop Toa an giai quyét chia thura ké thi dé nghi giai quyét theo quy dinh
cua phép luat.

Trude day t6i khong biét vé viéc 6ng H7 c6 1ap di chuc. Di chuc lin tay
diém chi ngodn tré phai va dugc ty ban nhan dan phuong xac nhan 1a hop phép
tuy nhién vao thoi diém 1ap di chac 2013 dng H7 dang & vién dudng 140, c6
bénh 4n & bén MY, do d6 t6i khong dong v viéc dng H3 c¢6 yéu cau phan td cho
rang 6ng H7 lap di chic dé lai di san cho 6ng H3.

- Dai di¢n cho cdac ong, ba Nguyén Thi Thanh V2, Nguyén Thanh P,
Nguyén Thanh H4 trinh bay:

Cha me cac ong, ba: Nguyén Thi Thanh V2, Nguyén Thanh P, Nguyén
Thanh H4 la 6ng Nguyén Thanh H7 va ba Cao Thi Ch sinh dugc 6 ngudi con
gém: Nguyén Thanh L3 (chét) Nguyén Thi Thanh X, Nguyén Thi Thanh V2,
Nguyén Thanh H4, Nguyén Thanh P va Nguyén Thanh H3.

Ong H7 va ba Ch c6 tao lap tai san 1a nha va dat tai K76/21 Puong O, quan
H2, thanh phé Da Nang Sau khi 6ng H7, ba Ch qua doi thi can nha ndi trén van
chua 1am thu tuc cdp gidy ching nhan quyén sir dung dat.

Pén nam 2014 ong Nguyén Thanh H3 tu y ké khai xin cap gidy ching
nhan quyén sir dung dat nhung chua dugc sy dong ¥ cua cac anh em trong gia
dinh, khi khai nhan di san thira ké khong ghi tén anh trai 13 Nguyen Thanh L3.
Nhing nguoi thira ké hop phap cua ong L3 hoan toan khong biét va khong ky
vao bat gidy to gi nhung Uy ban nhan dan phuong T3 van x4c nhan vao vin ban
khai nhan tai san thira ké. Mat khac, lic d6 cac ong, ba: Nguyén Thi Thanh V2,
Nguyén Thanh P, Nguyén Thanh H4 dang dinh cu tai My khong vé Viét Nam,
cac van ban khong hop thace hoa lanh sy nhung co quan c6 thAm quyén van tién
hanh 1am tha tuc cip gidy ching nhan quyén st dung dat cho 6ng H3 1a khong
ding.

Nay ong Nguyen Thanh H4, 6ng Nguyen Thanh P, ba Nguyén Thi Thanh
V2 dong y v6i yéu cau khoi kién cia ba Nguyén Thi Thanh X, khong dong ¥ voi
yéu cau phan t6 ctia 6ng Nguyén Thanh H3.

Vé ky phan ctia ong Nguyén Thanh P, 6ng Nguyén Thanh H4, ba Nguyén
Thi Thanh V2 néu Toa an chia thi tang cho cho ba X.

- Nguoi c6 quyén loi va nghia vu lén quan, ba Nguyén Thi Thanh T2, ba
Nguyén Thi Thanh P1 va ba Nguyen Thi Thanh D trinh bay:
Cha chung t6i la 6ng Nguyen Thanh L3 (chét nim 2010) va me 1a Nguyen

Thi T1.Cha me ching t61 gom c6 05 nguoi con la Nguyen Thanh D2, Nguyén
Thi Thu T2, Nguyén Thi Thanh D, Nguyén Thanh D1 va Nguyén Thi Thanh P1.

Ngay 27 thang 12 nim 2013, 6ng Nguyén Thanh H3 14p vin ban khai nhan
tai san thira ké vé nha va dat tai K76/21 Puong O, phuong T3, quan H2, thanh
pho Pa Ning 1 tai san cia ong Nguyén Thanh H7 va ba Cao Thi Ch chét dé lai,
nodi dung vin ban khong c6 tén cha toi 1a Nguyén Thanh L3 13 ngudi thira ké hop
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phép cua Ong Nguyén Thanh H7 va ba Cao Thi Ch. Ching t6i 1a con rudt cua
0ng Nguyen Thanh L3 1a nguoi thira ke the vi nha dat néu trén nhung chlng toi
hoan toan khong biét gi va khong ky bat ky van ban gi.

Nay chiing t6i thong nhat véi yéu cau khoi kién cua ba X, dong ¥ yéu cau
Taa an huy van ban khai nhan di san thira ké, huy cac glay chimg nhan quyén st
dung dat du’ng tén ong Nguyén Thanh H3 va ba Ngu,yen Thi Thanh X, cong
nhdn nha va dat tai dia chi K76/21 Puong O, thanh ph6 Pa Nang la di san thtra
ké cua ong Nguyen Thanh H7 va ba Cao Thi Ch. Ching t6i khéng dong ¥ véi
yéu cau phan t6 ctia 6ng Nguyén Thanh H3.

Ky phan ctia chung t6i duoc hudng dé nghi Toa an giai quyét theo quy dinh
cua phap luat.

- Nguoi co qqyé‘n loi va nghia vu lién quan, la cac 6ng, ba: Huynh Vin
Tho, Huynh Nguyén Quang N, Hoang Thi Thu HS, Huynh Nguyén T6 Uyén,
Huynh Nguyen Bao C va ba Huynh Nguyén Nhda Trl trinh bay:

Chung t6i 13 chong, con cua ba X. Hién chung t61 dang tru tai nha s6
K76/21 Buong O phuong T3, thanh phé Da Nang. Ngoi nha nay co tong cong
07 nhan khiu dang sinh song trén dién tich hon 40m?.

Chung t6i dé nghi Toa an giai quyét tranh chap giita ba X va éng H3 theo
quy dinh cua phép luét.

Nay chung tdi ¢ y kién vé viéc giai quyét vu an nhu sau:

Néu nha nu6e thu hoi toan bo ngdi nha dét trén ching i dé nghi bé tri cho
ching t61 vi tri khac nhung phai thuan lgi va ngang bang vai vi tri trude day.

Néu nha nude van bd tri lai cho ba X & trén thira dat nay toi dé nghj Toa
an chia d{)i ngdi nha trén‘theo chiéq doc tur trude ra sau nhu vay méi dam bao
dugc quyén loi cua cac dong thura ké.

Néu nha nudc ban va cé thu tién ching to1 dé nghi dugc wu tién mua lai
ngdi nha.

- Nguoi ¢é quyén loi va nghia vu lién quan, ba Lé Thi L trinh bay:

Nam 1979 t6i két hon voi ong H3. Sau khi két hon vo chong t6i song tai
can nha K71/21 duong O, phuong T3, thanh phé Ba Nang.

Qué,trinh chung séng ’hai VO chéng ’tf)i da ‘gén tao stra chita 1a;1i can nha trén
va sinh song 6n dinh cho dén nay. T6i thong nhat véi toan bd y kién ctia dng H3.

- Pai dién 8¢ Xdy dung thanh pho Pa Nang trinh bay:

Nha dat K76/21 duong O, thanh phd Pa Ning trudc day cia ong Nguyén
Thanh H7 va ba Cao Thi Ch. Ngay 25 thang 6 ndm 1991, 6ng Nguyen Thanh H7
di xuat canh theo dién HO nén ban giao ng6i nha cho nha nudc quan ly. Ong H7
da ky bi€n ban ban giao cho nha nudc ké tir thang 6 nam 1991. Nhu vay, ngdi
nha nay thudc s& hiru nha nudce tir thang 6 ndm 1991.

Theo quy dinh, khi tiép nhan nha thi nha nudc cho phép than nhan cua
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ngudi di xuat canh duge luu cu va ky hop dong thué nha. Gia dinh co trach
nhiém lién hé,Ban Xay dung thanh ph6 Pa Nang (ct) ky hop dong thué. Con
thuc t€ gia dinh c6 lién hé thué khong thi s¢ xay dung khong 1d.

V& thu tuc cap g1ay chtng nhan quyén st dung dat cua nha dét noi trén thi
S¢ Xay dung c6 ¥ kién nhu sau: Theo Quy dinh s6: 383/TTBXD ngay 5 thang
10 nam 1991 cua B Xay dung va Quyét dinh sb: 297/CT ngay 2 thang 10 nam
1991 thi chit ho di xuét canh c¢6 nguoi than luu cu néu mudn dugc nha nude cho
lai nha dat thi phai c6 don dé nghi va duoc nha nude c6 quyét dinh giao nha dat
va dua trén quyét dinh d6 nha nudc méi co co so 1ap thi tuc cdp GCN -nhan
theo quy dinh phép luat.

- Pai dién 8¢ Tai nguyén va Méi truong thanh phé Pa Nang trinh bay:

Ngay 06/8/2014, S¢ Tai Nguyén va Mdi truong thanh phé Pa Ning cap
Glay ching nhan quyén su dung dat, quyén so hitu nha ¢ va tai san khac gan
lién voi dat (sau day viét tat 1a Gidy chung nhan) sé: BV 224018 cho 6ng
Nguyén Thanh H3, tai K76/21 duong O, phuong T3, quan H2, thanh phd Pa
Nang voi dién tich dat 113m? dién tich xay dung 112,1m2; dién tich san
160,5m?; Nha 1 ting va gac ling. Ngudn gdc nhu sau:

Theo gidy ban nha ty tic 1ap ngay 24/02/1965 giita nguoi ban la 6ng Hoang
Thai va vg Hoang Thi Nguyén; bén mua la Ong Nguyén Thanh H7 va ba Cao
Thi Ch (cha, me cia 6ng Nguyén Thanh H3); Giay trao quyén han d6i v6i nha &
do 6ng Nguyén Thanh H7 1ap ngay 30/4/2014; T khai di san thira ké duogc uy
ban nhan dan phuong T3 xac nhan ngay 05/6/2014; Van ban thoa thuan dugc uy
ban nhan dan phuong T3 xac nhan ngay 05/6/2014; Gidy tir chdi nhan di san
thira ké ctua ba Nguyén Thi Thanh X, dugc Gy ban nhan dan phuong T3 Xac
nhan ngay 25/9/2013; Vin ban khai nhan tai san thira ké cua ong Nguyén Thanh
H3, duoc ty ban nhan dan phuong T3 xac nhan ngay 27/12/2013; Thong bao sb:
84/TB-UBND ngay 27/11/2013 ctia Uy ban nhan dan phuong T3; Bién ban két
thuc niém yét so6 129/BB-UBND ngay 27/12/2013 ctia Uy ban nhan dan phudng
T3; Pon dé nghi cap Gidy chimg nhan ctia 6ng Nguyén Thanh H3, dugc Uy ban
nhan dan phuong T3 xac nhén ngdy 17/7/2014; Danh sach cong khai céc truong
hop du diéu kién cip Gidy chimg nhén s6 107/DSTB-GCN ngay 11/6/2014 cia
Chi nhanh Vin phong ding ky quyén sir dung dat dai thanh phd Pa Nang tai
quan H2.

Ngay 25/11/2015, S& Tai nguyén va Mbi Trudng thanh phdé Pa Ning cap
Gidy chimg nhan sb: cc 668215 cho ba Nguyén Thi Thanh X, tai K76/21 duong
O, phuong T3, quan H2, thanh phd Pa Nang vé6i dién tich dat 46.0m?; dién tich
xdy dung 45,lm*; dién tich san 57,7m? Nha 1 tang va gac limg. Ngudn gdc nhu
sau: Nhan ting cho mdt phan nha, dat cia 6ng Nguyén Thanh H3 theo Hop
dong ting cho quyén st dung dat va tai gan lién vdoi dat so; 4716 ngay
07/11/2015, tai Van phong Cong chimg SH.

Sau khi dugc cap gidy ching nhén, ba Nguyén Thi Thanh X tach 06m? tiang
cho lai ong Nguyén Thanh H3 (dé nhép vao thtra hién co0), theo Hop dong ting

cho quyén str dung dat va tai san gan lién voi dat so6: 7456 ngay 01/9/2017, tai
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Van phong Cong ching SH. Ong Nguyen Thanh H3 dugc S¢ Tai nguyén va
Moi truong thanh phd Da Ning cap giay chung nhan s6: CK 2285 88 ngay 22
thang 9 nam 2017 voi dién tich d4at 73.0m? . Dién tich xay dung 73,0m’. Dién
tich san 109m?, nha 1 tdng va gac lung. Ong Nguyén Thanh H3 14p thu tyuc ting
cho 1/2 tai san néu trén cho ba Lé Thi L theo Hop dong ting cho quyén sir dung
dat va tai san gan lién v6i dat cho sé: 5130 ngay 19 thang 4 nim 2018, tai Vian
phong Cong chimg SH, chinh 1y bién dong ngay 3 thang 5 nim 2018.

Tir nhitng cdn ct phap 1y néu trén, viéc cap Gay chimg nhdn sb: BV 22
4018 ngay 6 thang 8 nam 2014, Gidy ching nhan s6: CK 228588 ngay 22 thang
9 ndm 2017 cho 6ng Nguyén Thanh H3,chinh 1y bién dong ting cho 1/2 tai san
cho ba Lé Thi L ngay 3 thang 5 nam 2018 va Gidy ching nhan sd: cc 668215
ngay 25 thang 11 nim 2015 cho ba Nguyén Thi Thanh X 1a thuc hién dung trinh
tu, thu tuc theo quy dinh cua phap luat.

- Van ban trinh bay cua Van phong Dang ky Pat dai thanh phé Pa Nang
c6 ngi dung thong nhat véi ngi dung trinh bay cua So Tai nguyén va Moi truong
thanh pho Pa Nang.

- Uy ban nhan dan phuwrong T3 trinh bay:

Vin ban khai nhan tai san thira ké do 6ng Nguyén Thanh H3 lap ngay
27/11/2013 khi 6 6ng Nguyén Thanh H7 con sdng, ndi dung van ban khai nhan
thira ké 6ng H3 da cam doan nha dat néu trén 1a cua 6ng Nguyén Thanh H7 va
ba Cao Thi Ch.

Thuc hién theo Thong tu sd: 04/2006/TTLT/BTP- BTNMT huong dan viéc
cong ching, chung thuc hop d6ng, van ban thuc hién quyen cua nguoi sur dung
dat va thu tuc chung thue van ban khai nhén di san thira ke la dat, tai san gan
lién voi dat chua cé gidy chimg nhin quyén st dung dat, gidy chimg nhan quyén
so hitu nha ¢ nhung c6 mot trong cac loai gidy t& theo quy dinh tai Khoan 1, 2, 3
Picu 100 Luat dat dai nam 2013. Uy ban nhan dan phuong chimg thuc “Vdn
ban khai nhén tai san thira ké” cia 6ng Nguyén Thanh H3 duya trén cac ho so,
van ban kém theo do la: Glay ban nha ty tic dugc lap ngay 24/02/1965; Glay
chtng tir ba Cao Thi Ch; Gidy chuyén nhugng quyén thira ké ctua ong Nguyén
Thanh H7; Gidy tir chdi nhan di san thira ké cua ba Nguyen Thi Thanh X; Céac
gidy trao lai quyén thira ké ctia Nguyén Than H3, Nguyén Thanh V2, Nguyen
Anh P; To khai di san thira ké; Vian ban thoa thuan Thong béo niém yét tai ty
ban nhan dan phuong T3, Dai phat thanh truyén hinh Pa Ning, Bio Pa Néng tir
ngay 27 thang 11 nim 2013 dén ngay 27 thang 12 nim 2013 va bién ban két
thuc niém yét sau 30 ngay niém yét khéng nhan dugc khiéu nai t6 cdo nao. Viéc
chung thuc nay 1a chimg thuc 6ng Nguyén Thanh H3 khai nhan di san thira ké
thé phan cta ba Cao Thi Ch dé lai (vi ong Nguyén Thanh H7 van con sdng) chir
khong phai ngdi nha va dat K76/21 Pudng O va tai san riéng ciia ba Cao Thi
Ch.

Viéc 0ng H7 da c6 vén ban ban giao nha dat noi trén cho S¢ Xay dung tinh
Quang Nam Dba Nang (cii) quan ly thi ity ban nhan dan phuong khong ro.
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Nguoi c6 quyén loi va nghia vu lién quan 6ng Nguyén Thanh D1 mac di
da dugc trieu tap hop 1€ nhung khong dén Toa an tham gia phién hop kiém tra
viéc giao nop, tiép can, cong khai chang ca va hoa giai, phién toa, khong co y
kién.

Véi ngi dung néu trén tgi ban &n dan su so tham sé so 30/2019/DS-ST ngay
02 thang 8 nam 2019 cua Toa an nhan dan Thanh pho Pa Nang da quyét dinh.

Ap dung Diéu 646, 652, 657,658, 674; 675, 676 Bo luat dan su 2005;
Khoan 3 Diéu 53; Khoan 4 Diéu 54 va khoanl, 2 Diéu 136 B luat dan sy 2015;
Piém b, khoan 2 Diéu 478 Bo luat t& tung dan su; Nghi quyét sé:
326/2016/UBTVQH14 quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st
dung &n phi va I¢ phi toa an.

1/ Pinh chi xét xtr d6i voi yéu ciu cta ba Nguyén Thi Thanh X vé viéc
huy:
- ‘Giéy ching nhan quyén sir dung dat, quyén so hitu nha & va tai san khac
gan lién voi dat so: BV 224014, do S¢ Tai nguyén Moi truong thanh phd ba
Nang cap cho 6ng Nguyen Thanh H3 ngay 06/8/2014.

- Giay chung nhén quyén sir dung dat, quyén so hitu nha & va tai san khac
gan lién voi dat so6: CC668215, do S¢ Tai nguyén Moi truong thanh phd Da
Nang cap cho ba Nguyén Thi Thanh X ngay 25/11/2015.

-Gidy chimg nhan quyén st dung dit, quyén so hitu nha ¢ va tai san khac
gén lién v6i dat s6: CK228588, do S& Tai nguyén Mbi truong thanh phd Da
Néng cdp cho 6ng Nguyen Thanh H3 ngay 22/9/2017; Chinh ly bién dong cho
6ng Nguyén Thanh H3 va ba Lé Thi L dong sé hitu ngay 03/8/2018.

2/Tuyén V6 hiéu:

-“Van ban khai nhan tai san thia ké” do ty ban nhan dan phuong T3,
thanh pho Pa Nang chung thuc ngay 27/12/2013.

Hop dong tang cho quyén su dung dat va tai san gan lién véi dat” gitta ong
Nguyén Thanh H3 véi ba Nguyén Thi Thanh X, dugc Van phong Cong ching
SH chirng thuc ngay 07/11/2015.

-“Hop dong ting cho quyén sir dung dat va tai san gan lién véi dat” gitra
ba Nguyeén Thi Thanh X véi 6ng Nguyén Thanh H3 dugc Vian phong Cong
chung SH ching thuc ngay 01/9/2017.

3/ ,Chép nhan mot phan yéu cau cta ba Nguyén Thi Thanh X vé viéc “chia
thiea ké theo phap ludt”

3.1 Cong nhan 1/2 nha dat tai K76/21 duong O, thanh phd Pa Ning, tri
gid: 1.850.227.5654 1a di san cua cu ba Cao Thi Ch, dugc chia cho nhitng ngudi
thudc hang thtra ké thir nhit cua cu ba Cao Thi Ch, gém: Cu ong Nguyén Thanh
H7 va céc 6ng, ba: Nguyén Thanh L3, Nguyén Thi Thanh X, Nguyén Thanh H3,
Nguyén Thanh H4, Nguyén Thanh P va Nguyén Thi Thanh V2; Gom 07 ky
phan, mdi ky phan: 264.318.223d.
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3.2 Giao cho ba Nguyén Thi Thanh X dugc so hitu phan nha tuong xay,
méi ton, dién tich 40,00m? (d4 chinh 1y bién dong, ting cho 6ng Nguyén Thanh
H3 6,00m%); thira s6: 457, t& ban do sb: 22, tai K 76/21 Puong O, phuong T3,
quan H2, thanh phé Pa Ning, theo Gidy chtng nhan quyén sir dung dat, quyén
sO hitu nha ¢ va tai san khac gin lién véi dat s6: CC668215, do S& Tai nguyén
va Mbi truong thanh phé Pa Ning cip cho ba Nguyén Thi Thanh X ngay
25/11/2015. Sau khi khau trir chi phi 1am thém ctia ba Nguyén Thi Thanh X s6
tién: 22.668.620d, nha dat giao ba Nguyén Thi Thanh X so hitu co gia tri:
871.313.723 dong.

3.3 Bugc ba Ngu~yén Thi Thanh X phai théi tra ky phan cho 6ng Nguyén
Thanh H4 va 6ng Nguyén Thanh P, moi nguoi so tién: 264.318.2234.

3.4 Budc ba Nguyén Thi Thanh X phai thi tré ky phan cho ba Nguyén
Thi Thanh Van so tién: 78.359.0544.

4/ Chép nhéan yéu cau phan to cua ong Nguyén Thanh H3 vé viéc “Chia
thua ké theo di chuc”

4.1. Cong nhan “Ban di chuc” do cu oOng Nguyén Thanh H7 lap ngay
06/02/2013, dugc uy ban nhan dan phuong T3, Thanh pho DPa Ning ching thuc
ngay 07/02/2013 1a hop phap.

4.2 Cong nhan 1/2 nha dat tai K76/21 Dl{b’ng O, thanh phé ba Necm,g, tri
gia: 1.850.227.565d 1a di san cua cy ong Nguyén Thanh H7 duoc thura ké cho
ong Nguyén Thanh H3 theo “Bdn di chiic ” ngay 06/02/2013.

4.3 Giao cho 0ng Nguyén Thanh H3 duoc s& hitu phan nha tuong xay,
mai ton, nén dién tich 73m?; thira sd: 120, t& ban do sb: 22, tai K76/21 DBuong
O, phuong T3, quén H2, thanh phb Pa Ning, theo Gidy ching nhéan quyén su
dung dét, quyén s hitu nha ¢ va tai san khac gan hen vGi dat s6: CK228588, do
S Tai nguyén va Moi truong thanh phé Pa Nang cap cho ong Nguyén Thanh
H3 ngay 22/0/2017; Chinh 1y bién dong cho ba Lé Thi L, dong s¢ hiru ngay
03/5/2018. Sau khi khau trir chi phi lam thém cua 6ng Nguyén Thanh H3 va ba
Lé Thi L, s6 tién: 76.383.5924d, nha dit giao 6ng Nguyén Thanh H3 sd hitu c6
gia tri: 2.829.141.408d (trong d6 di san dng H3 thira ké theo di chuc cua cu ong
Nguyén Thanh H7 1a: 2.114.545.7484).

4.4 Budc 6ng Nguyén Thanh H3 phai thdi tra ky phan thira ké dbi véi di
san ctiia cy ba Cao Thi Ch cho cac dng, ba: Nguyén Thi T1, Nguyén Thanh D2,
Nguyén Thi Thanh T2, Nguyén Thi Thanh D, Nguyén Thi Thanh P va Nguyén
Thanh D1, mdi nguoi: 44.053.037d. Ky phan cua ong NguyénThanh D2 do ba
Nguyén Thi Thanh dai dién nhan, quan 1y.

45 Budc 6ng Nguyén Thanh H3 phai thdi tra ky phan thira ké dbi véi di
san ctia cu ba Cao Thi Ch cho ba Nguyén Thi Thanh V2, s6 tién: 185.959.173d.

Ban 4n con quyét dinh vé chi phi té tung , 4n phi va quyén khang cdo cho
duong su.

Ngay 12 thang 8 nim 2019 éng Nguyén Thanh H4 khang c4o ban 4n.
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NHAN PINH CUA TOA AN

Tai phién tda phic tham hém nay 6ng Nguyén Thanh H4, van gitt nguyen
ndi dung don khang céo, cac duong su khdng hoa giai véi nhau ve viéc gial
quyet vu an.

Trong phan phat biéu quan diém vé viéc giai quyet vu an dai dién Vién
kiém sat nhan dan cip cao tai Da Néng cho rang: Tham phan chu toa phién toa
va Hoi ddng xét xir da thuc hién dung cac quy dinh cua Bo luat to tung dan
su.Cac duwong sy da thyc hién ding quyén nghia vu cua minh. V& noi dung vu
an; D& nghi hoi dong xét xtr khéng chap nhan don khang cdo cua 6ng Nguyén
Thanh H4.

Can ctr VAo CAc tai liéu chiing cr ¢6 tai hd so vu an, 10i trinh bay cua céc
duong sy va két qua tranh tung tai phién toa, trén co s xem xét khach quan,
toan dién va day da chang cir hoi dong xét xtr phlic thim nhan dinh nhu sau:

Sau khi xét xur so tham Nguyén don, Bi don va mot s6 ngudi ¢ quyen loi
nghia vu lién quan khéng khang cao, chi riéng mot minh éng H4 khang céo:

[1] Cu 6ng Nguyén Thanh H7 va cu ba Cao Thi Ch c6 06 ngudi con 1a cac
6ng ba: Nguyén Thanh L3, Nguyén Thi Thanh X, Nguyén Thanh H3, Nguyén
Thanh H4, Nguyén Thanh P va Nguyén Thi Thanh V2. Nam 1978 cu ba chét.
Ngay 18/11/2014 cy 6ng chét. Nam 2010 ong Nguyén Thanh L3 chét, c6 vo 1a
ba Nguyén Thi T1 va cic con la: Nguyén Thanh D2, Nguyén Thi Thanh T2,
Nguyén Thi Thanh D, Nguyén Thi Thanh P1 va Nguyén Thanh D1.

Ban an so thim d3 xac dinh dung va day du dién va hang thira ké, cac
duong su déu thong nhat va khong c6 khang cdo vé ndi dung nay.

[2] Xét khang ctia ngudi cd quyén loi nghia vu lién quan 1a 6ng Nguyén
Thanh H4 véi mot ndi dung dé nghi xem xét tinh hop phap cua ban di chac do
cu Nguyén Thanh H7 1ap ngay 06 thang 02 nim 2013 va Uy ban nhan dan
phuong ching thuce ngay 07/2/2013. Hoi dong xét xir xét thay:

[2.1] Ngay 06/02/2013 cu 6ng Nguyén Thanh H7 1ap “Bdn di chiic” dé lai
Y2 ngoi nha tai K76/21 DBuong O, phuong T3, quan H2, thanh ph6é Pa Ning
thudc quyén s& hitu clia cu 6ng-cu ba va phan nha dat ma cy ong thira ké cua cu
ba trong ngdi nha ndi trén cho 6ng H3 dugc quyén sé hitu.

Theo ba X va ba Nguyén Thi T1 thi di chic do cu ong lan tay diém chi
ngoén tré phai va dugc Uy ban nhan dan phuong T3 xac nhan 1a hop phap. Tuy
nhién vao thoi diém l1ap di chic nam 2013 cu H7 dang & vién dudng 1ao tai Hoa
Ky, do d6 khong dong y chia di san theo di chiic cua cu éng dé lai, don khang
c4o cuiia 6ng Nguyén Thanh H4, ciing cho rang cu 6ng Nguyén Thanh H7 tai thoi
diém l1ap ban di chuc bi sa xut tri tu¢, Xét thay:

[2.2] Ngay 02 thang 7 nam 2019, Toa an nhén dan thanh phd Pa Ning co
Cong vin s6: 592/CV-TA yéu cau Cuc Quan 1y Xuat nhap canh - B6 Cong an
xac dinh vao thoi diém trude va trong ngay 06/02/2013 cu ong c6 vé Viét Nam

hay khong. Ngay 05/6/2019 Cuc Quan ly Xuat Nhap canh- -Bo Cong an c6 Cong
van s0: 9156/QLXNC-P5 tra 101 cho Toa an c6 ndi dung: “Ong Nguyén Thanh
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H7, sinh ngay 04/04/1926; Hj chiéu sé: 074242243 nhdp xudt canh nhiéu lan

lan 3: nhdp canh ngay 73/4/2004, xudt canh ngay 10/8/2004 va tai Cong
van sd: 12102/QLXNC-P5 ngay 29/7/2019 Cuc Quan 1y Xuit Nhap canh-Bo
Cong an xéac dinh: “Ong Nguyén Thanh H7, sinh ngay 04/4/1926, sir dung Ho
chiéu do nudc ngodi cdp, so: 218969482 da nhdp canh ngay 20/01/2013, xudt
canh ngay 12/02/2013 qua Cira Khau Tdan Son Nhdt Hién nay chwa cé thong tin
nhap canh.

Nhu vy ban 4n so thim xac dinh ban di chuc 1ap ngay 06 thang 02 nim
3013 dugc UBND phudng T3 chimg thyc ngay 07/02/2013 13 nam trong khoang
thoi gian cu H7 ¢6 mat tai Viét Nam la c6 can cu.Viéc cac duonng sy cho réng
tai thoi diém 07/02/2013 cu H7 dang ¢ Vién dudng 1ao Hoa Ky 1a khong c6 can
ctr chap nhan.

Pbi vo1 noi dung khang cdo cho réng cu 6ng Nguyén Thanh H7 bi sa st tri
tu¢ va cho rang cu cu H7 khi d6 87 tudi, dau 6¢ khong con minh man. Hoi dong
xét xir phiic tham thay rang; ndi dung néu trén da dugc cac duong sy ¢ ¥ kién
va ban an so tham nhan dinh danh gia dé két ludn ban di chuc lap ngay
06/2/2013 duogc Uy ban nhan dan Phuong chtng thuc ngay 07/2/2013 14 hop
phap 1a co6 can cu. Xét théy: Cac duong su déu thira nhan cu H7 vé Viét Nam dé
tham con chau va mé cu ba, cu H7 vé Viét Nam mot minh, déng thoi & tai nha
ong H3 va khong bi 6m dau hay nam vién, trén thuc té cu H7 ¢6 di thim mé cu
ba va suc khoe binh thuong, tai ban chimg thyc cua Uy ban nhan dan Phuong
T3 ciing thé hién nguoi dé lai di chuc minh man.Nhu vy ong H4 cho rang cu
H7 dé lai di chtc khi bi sa xut vé tri tué 1a khong c6 co s0.Tai cap phuc tham
khong co ching cit nao méi can duge xem xét dé cho rang ban di chic néu trén
1ap khong theo y chi cuia cu H7. Do vy don khang cdo cta dng Nguyén Thanh
H4 12 kKhong c6 cin cir chap nhan.

[3] Xét ndi dung khéng céo cua Ong H4 1a nguoi co quyén loi nghia vu
lién quan khang cdo dé nghi xem xeét miém giam an phi cho Nguyén don, xét
thay:Trong qua trinh giai quyét thu 1y don khai kién Nguyén don 1a ba Nguyén
Thi Thanh X sinh ndm 1953 khong c6 don xin mién gidm 4an phi theo quy dinh
tai Nghi Quyét s6 326/UBTVQH14 cua Uy Ban Thuong vu Qudc Hoi do vay
ban an so tham budc nguyén don phai chiu an phi 1a ¢6 cin ct, tai cip phuc
tham nguyén don khong khang cao, va khong c6 don xin miém giam an phi, nén
Hoi dong xét xir khong chap nhan noi dung khang cdo ciia nguoi lién quan xin
mién giam 4n phi cho Nguyén don.

Tir nhitng vién din néu trén xét thdy don khang cdo cua ong Nguyén Thanh
H4 khong c6 can cir chap nhén, giit nguyén ban an so tham.

An phi: Ong Nguyén Thanh H4 phai chiu 4n phi phtc tham dan su.
Vi cac 1€ néu trén:

QUYET PINH
Can ctr khoan 1 Biéu 308 Bo luat T tung dan su
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Khang chap nhan don khang céo cia ng Nguyén Thanh H4.Giir nguyén
ban an dan su so tham so: 30/2019/DS-ST ngay 02 thang 8 nam 2019 cua Toa
an nhan dan Thanh pho Pa Nang.

Ap dung Diéu 646, 652, 657,658, 674; 675, 676 Bo luat dan su 2005;
Khoan 3 Piéu 53; Khoan 4 Piéu 54 va khoanl, 2 Diéu 136 Bo luat dan sy 2015;
DPiém b, khoan 2 Diéu 478 Bo luat tb tung dan su; Nghi quyét $6:
326/2016/UBTVQH14 quy dinh vé mtrc thu, mién, giam, thu, ndp, quan ly va su
dung &n phi va I¢ phi toa an.

1/ Pinh chi xét xtr d6i voi yéu cau ctua ba Nguyén Thi Thanh X vé viéc
huy:
, -Giéy ching nhan quyén str dung dat, quyén s& hiru nha & va tai san khac
gan lién voi dat s0: BV 224014, do S¢ Tai nguyén Mdi truong thanh pho Da
Nang cap cho 6ng Nguyén Thanh H3 ngay 06/8/2014.

- Giay chung nhén quyén sir dung dat, quyén so hitu nha & va tai san khac
gan lién voi dat s6: CC668215, do S¢ Tai nguyén Moi truong thanh phd ba
Nang cap cho ba Nguyén Thi Thanh X ngay 25/11/2015.

-Gidy chimg nhin quyén st dung dat, quyén so hitu nha ¢ va tai san khac
gan lién voi dat so: CK228588, do So Tai nguyén Moi truong thanh phd Pa
Néng cap cho 6ng Nguyén Thanh H3 ngay 22/9/2017; Chinh 1y bién dong cho
6ng Nguyén Thanh H3 va ba Lé Thi L dong sé hitu ngay 03/8/2018.

2/Tuyén Vo hiéu:

-“Van ban_khai nhan tai san thira ké” do ty ban nhan dan phuong T3,
thanh pho Pa Nang chung thuc ngay 27/12/2013.

Hop dong tang cho quyén su dung dat va tai san gan lien véi dat” gitta dong
Nguyén Thanh H3 véi ba Nguyén Thi Thanh X, dugc Van phong Cong chimng
SH ching thuc ngay 07/11/2015.

-“Hop dong ting cho quyén sir dung dat va tai san gan lién véi dat” gitra
ba Nguyeén Thi Thanh X véi ong Nguyén Thanh H3 dugc Van phong Cong
chung SH ching thuc ngay 01/9/2017.

3/ ’Chép nhan mot phan yéu cau cta ba Nguyén Thi Thanh X vé viéc “chia
thira ké theo phap ludt”

3.1.Cong nhan 1/2 nha dat tai K76/21 duong O, thanh phd Pa Nang, tri
0i&:1.850.227.565d 1a di san cua cu ba Cao Thi Ch, dugc chia cho nhitng ngudi
thudc hang thtra ké thir nhit cua cu ba Cao Thi Ch, gém: Cu ong Nguyén Thanh
H7 va céc 6ng, ba: Nguyén Thanh L3, Nguyén Thi Thanh X, Nguyén Thanh H3,
Nguyén Thanh H4, Nguyén Thanh P va Nguyén Thi Thanh V2; Gom 07 ky
phan, mdi ky phan: 264.318.223d.

3.2.Giao cho ba Nguyén Thi Thanh X duge s¢ hitu phan nha tuong xay,
mai ton, dién tich 4§),00m2 (da chinh ly bién dong, tang cho 6ng Nguyén Thanh
H3 6,00m2); thira s0: 457, to ban do so: 22, tai K 76/21 Puong O, phuong T3,
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quan H2, thanh phd Pa Ning, theo Gidy ching nhan quyén sir dung dat, quyén
so hitu nha ¢ va tai san khac gin lién véi dat sb: CC668215, do S¢ Tai nguyén
va Mbi truong thanh phé Pa Ning cip cho ba Nguyén Thi Thanh X ngay
25/11/2015. Sau khi khau trir chi phi 1am thém cta ba Nguyén Thi Thanh X s
tién: 22.668.620d, nha dit giao ba Nguyén Thi Thanh X s& hitu co gia tri:
871.313.723 dong.

3.3. Budc ba Nguyén Thi Thanh X phai th,(A’)i tra ky phan cho éng Nguyén
Thanh H4 va 6ng Nguyén Thanh P, moi ngudi so tién: 264.318.223d.

3.4. Budc ba Nguyén Thi Thanh X phai thoi tra ky phan cho ba Nguyén Thi
Thanh Van so tién: 78.359.0544.

4/ Chép nhén yéu cdu phan t6 cua ong Nguyén Thanh H3 vé viéc “Chia
thua ké theo di chuc”

4.1. Cong nhan “Bdn di chuc” do cu Ong Nguyél} Thanh H7 1ap ngay
06/02/2013, dugc uy ban nhan dan phuong T3, Thanh phd Ba Nang chimg thuc
ngay 07/02/2013 1a hop phép.

4.2 Cong nhan 1/2 nha dat tai K76/21 Budng O, thanh pho Pa Nang, trj
gia: 1.850.227.565d 1a di san cua cu 6ng Nguyén Thanh H7 dugc thua ké cho
ong Nguyén Thanh H3 theo “Bdn di chuc ~ ngay 06/02/2013.

4.3 Giao cho ong Nguyén Thanh H3 dugc sé hitu phan nha tuong xdy, mai
t6n, nén dién tich 73m?; thira sb: 120, to ban dd sb: 22, tai K76/21 DPuong O,
phuong T3, quan H2, thanh phé Pa Ning, theo Glay ching nhan quyén suir dung
dat, quyén so hitu nha & va tai san khac gan lién voi dat s6: CK228588, do So
Tai nguyén va Méi truong thanh phd Pa Néng cip cho ong Nguyén Thanh H3
ngdy 22/0/2017; Chinh 1y bién dong cho ba Lé Thi L, dong sé hiru ngay
03/5/2018. Sau khi khau trir chi phi lam thém cua 6ng Nguyén Thanh H3 va ba
Lé Thi L, sb tién: 76.383.592d, nha dat giao 6ng Nguyén Thanh H3 s& hitu c6
gia tri: 2.829.141.408d (trong d6 di san 6ng H3 thira ké theo di chic cua cu dng
Nguyén Thanh H7 1a: 2.114.545.7484d)

4.4 Budc 6ng Nguyén Thanh H3 phai théi tra ky phan thira ké ddi véi di
san ctiia cy ba Cao Thi Ch cho cc dng, ba: Nguyén Thi T1, Nguyén Thanh D2,
Nguyén Thi Thanh T2, Nguyén Thi Thanh D, Nguyén Thi Thanh P va Nguyén
Thanh D1, mdi nguoi: 44.053.037d. Ky phan cta ong NguyénThanh D2 do ba
Nguyén Thi T1 dai dién nhan, quan 1y.

4.5 Budc 6ng Nguyén Thanh H3 phai théi tra ky phan thira ké dbi voi di
san ctia cu ba Cao Thi Ch cho ba Nguyén Thi Thanh V2, s6 tién: 185.959.173d.

5. An phi dan su so tham dbi v6i ba Nguyén Thi Thanh X: Ba Nguyen Thi
Thanh X phai chiu 13.215.911 ddng an phi dan su S0 tham, duoc trir vao sd tién

4.475.000 dong tién tam ing da nop theo bién lai sq 001415 ngay 20/6/2018 tai
Cuc thi hanh 4n Thanh pho Pa Nang con phai ndp ti€p 8.740.911 dong.

6. An phi dan sy phtc tham: Ong Nguyén Thanh H4 phai chiu 300. 000
doéng an phi dan su phac tham sb tién ndp tam Gmg an phi theo bién lai sd
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001892 ngay 26/8/2019 tai Cuc thi hanh 4n thanh pho Pa Ning nay chuyén
thanh tién an phi phuc tham.

Cac quyét dinh khéc cua an so tham khong c6 khang céo, khang nghi co
hiéu luc phap luat.

Ban an phlc tham c6 hiéu luc thi hanh ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TANDTC; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai Pa Nang;

- TAND thanh phb Pa Nang;

- VKSND thanh ph6 Pa Nang; (Pi ky)

- Cuc THA dén sy thanh ph6 Da Néng;
- C4c duong su;
- Luu: HSVA, luu tri. Mai Xuan Thanh
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