TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
_THANH PHO C Doc 1ap - Tu do - Hanh phuc
TINH KHANH HOA

Bén an s6: 38/2024/HS-ST
Ngay: 23-4-2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO C, TINH KHANH HOA

- Thanh phin Hpi dong xét xir so' thim gom cé:

Tham phén - Chii toa phién toa: Ba Lé Thi Hong Cong

Cdc hoi tham nhén dan:

Ba Nguyén Thi Thanh Thity

Ong Phan Vin Hoat

= Thu ky phién toa: Ba Lé Thi Hoai Phuong - Thu ky Toa an nhan dan thanh

pho C - tinh Khanh Hoa.

- Dai c{ién Vién Ifié;m sat nhan dan thanh ph(f C - tinh Khanh Hoa tham gia
phién toa: Ong Nguyen Nhat Hoang T - Kiém sat vién.

Ngay 23 thang 4 nam 2024, tai try s& Toa an nhan dan thanh phé C xét xir so
tham cong khai vy an hinh sy thy 1y s6: 39/2024/HSST ngay 27 thang 3 nim 2024
theo Quyét dinh dua vu an ra xét xir s6: 25/2024/QDXXST-HS ngay 04 thang 4 nim
2024 doi véi bi céo:

Phan Pinh T1, sinh ngay: 24/8/2002, tai Khanh Hoa. Noi cu tra: Thon S, xa C,
thanh phd C, tinh Khanh Hoa. Nghé nghiép: Lam thué. Déan toc: Kinh. Tén gido:
Thién chua gido. Van héa: 8/12. Qudc tich: Viét Nam. Cha: Phan Dinh B, sinh nam:
1972. Me: Lé Thi T2, sinh ndam: 1972. Vo, con: Chua. Tién 4n, tién su: Khong. Nhan
than: Ngay 23/8/2018, bi Cong an thanh phd C xir phat vi pham hanh chinh bang
hinh thac canh céo vé hanh vi “Lam dung tin nhiém chiém doat tai san”; ngay
30/12/2018, bi Cong an thanh phd C xir phat vi pham hanh chinh bang hinh thuc
canh céo vé hanh vi dung tha doan gian dbi dé chiém doat tai san ctia nguoi khac.
Bi céo bi 4p dung bién phap ngin chin cdm di khéi noi cu tra tir ngay 27/3/2024.
(Co6 mat).

- Bi hai: Nguyén Phiic T3, sinh ngay: 13/8/2007. Noi cu tra: Thon T, xa C,
thanh pho C, tinh Khdnh Hoa. (C6 mat)
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DPai dién hop phap cua bi hai chua thanh nién: Bé\ Nguyén Thi Lé T4, sinh nim:
1983 (me rudt). Noi cu tru: Thon T, xa C, thanh pho C, tinh Khanh Hoa. (C6 mat)

- Nguoi co quyen loi, nghia vu lién quan: Ba Huynh Mong T3, sinh ndm: 1972.
Noi cu tra: T6 dan phé L, phudng C, thanh phd C, tinh Khanh Hoa. (Vang mat)

NOI DUNG VU AN:

Theo cac tai li€u c6 trong hd so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tit nhu sau: Khoang 17 gio ngay 05/11/2023, do khong c6 dién thoai
nén Phan Pinh T1 diéu khién xe mé t6 79Z1-207.51 di dén tiém I & thén T, xa C,
thanh phd C, tinh Khanh Hoa dé tim nguoi quen muon dién thoai nhén tin.

Khi d&én noi, T1 gip Nguyén Phic T3 (sinh ngay 13/8/2007) dang ngdi choi
dién ttr. Thay T3 c6 dién thoai di dong hiéu ViVo V25e, mau xanh den (c6 gan 6p
lung bang nhua, gan sim s6 0354489064) dang dé trén ban nén T1 di dén héi muon
dién thoai di dong ctia T3. T3 dong y réi mo khoa dién thoai bang van tay va dua
cho T1. T1 str dung dién thoai xong va tra lai cho T3. Khoang 05 phut sau, T1 tiép
tuc muon dién thoai di dong ctia T3. T3 dong y. Luc nay, T3 dung van tay dé mo
khoa dién thoai nhung khong duogc nén T3 nhép day s6 mat khau dé mo khoa dién
thoai va dua cho T1 muon. T1 nhin thay day s6 dung dé mé khoa dién thoai ciia T3.
Sau khi nhan dugc dién thoai, T1 sir dung khoang 05 phit rdi nay sinh ¥ dinh chiém
doat nén mang dién thoai di dong cua T3 vé nha. Sau d6, T1 théo sim ra khoi dién
thoai, nhap diy s6 mat khdu m¢ khoa dién thoai va x6a hét dit licu, cai dit lai dién
thoai.

Pén ngay 08/11/2023, T1 di dén tiém C & dudng P thudc phuong C, thanh phd
C va cam thé dién thoai di dong trén cho ba Huynh Mdng TS5 vai gia 1.000.000 déng.
T1 tiéu xai c4 nhan hét sb tién trén.

Tai Két luan dinh gia tai san s6 178/KL-HDPDGTS ngay 01/12/2023 ctia Hoi
déng dinh gia tai san trong t6 tung hinh su thanh phé C két luan: 01 dién thoai nhan
hiéu ViVo V25e tri gia 5.129.000 dong; 01 sim Viettel tri gia 45.000 dong; 01 p
lung dién thoai bang nhua déo mau trong sudt tri gia 12.000 dong. Tong gia tri tai
san 12 5.249.000 dong.

Tai ban cdo trang sd 42/CT-VKSCR-HS ngay 26/3/2024, Vién kiém sat nhan
dan thanh phé Cam Ranh da truy td bi cao T1 vé tdi: “Lam dung tin nhi¢m chiém
doat tai san” theo diém a khoan 1 Diéu 175 B6 luat hinh sy nim 2015.

Déi v6i Huynh Mong T5 ¢6 hanh vi nhan cAm thé dién thoai di dong ctia Phan
Dinh T1 nhung khong biét 1a do pham t01 ma c6 nén khong truy ctru trach nhiém
hinh su.
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Dai dién Vién kiém sat gilr quyén cong t6 tai phién toa giit nguyén quan diém
truy t6 d6i véi bi cdo T1 vé diéu khoan nhu trén cua ban cdo trang.

Dai dién Vién kiém sat dé nghi Hoi ddng xét xtr: Ap dung diém a khoan 1 Diéu
175, di€m b, 1, s khoan 1, khoan 2 Di¢u 51 B§ luat hinh sy. Xt phat bi cdo tir 06
thang tu dén 09 thang tu.

V¢ trach nhi€ém dan su: Bi hai da nhan lai tai san, nguoi ¢6 quyén loi, nghia vu
lién quan da nhéan tién bdi thudong khong yéu cau bi cdo bdi thudong nén dé nghi Hoi
dong xét xtr khong xem xét.

Lo1 noi sau cung cua bi cao trudc khi Hoi dong xét xur nghi an: Bi c4do an nan
ho1 héan vi da gay ra hanh vi vi pham phap ludt nén dé nghi Toa an gidm nhe hinh
phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu an, can clr vao cac tai li€u trong hd so vu an da duogc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] Vé thii tuc t6 tung:

[1.1] Vé su vang mit ciia nguoi tham gia to tung: Tai phién toa, nguoi cé quyén
loi, nghia vu lién quan ba Huynh Mdng T35 Véng mat. Tuy nhién, ba T5 da cé 101
khai trong hd so, sy ving mit cua ba khong anh hudng dén viée xét xtr dbi voi bi
c40 nén Hoi dong xét xtr can cr vao khoan 1 Piéu 292 Bo luat td tung hinh sy tién
hanh xét xur theo quy dinh.

[1.2] Vé tinh hop phap cua cac hanh vi, quyet dinh t6 tung: ‘Trong qua trinh
diéu tra, truy t6, xét xtr, Co quan diéu tra, Diéu tra vién, Vién kiém sat, Kiém sat
vién, Hoi dong xét xtr, Thu ky phién toa da tuan thu va thue hién ding tham quyén,
trinh ty, tha tuc theo quy dinh cta Bo luat t6 tung Hinh su. Qua trinh diéu tra va tai
phién toa, bi cao, bi hai, dai dién hop phap cua bi hai, nguoi co quyén loi, nghia vu
lién quan khong c6 nguoi nao co y kién hodc khiéu nai vé hanh vi, quyét dinh cua
co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do d6, cac hanh vi, quyét dinh
t6 tung cua co quan tién hanh té tung, ngudi tién hanh t6 tung da thyc hién déu hop
phap.

[2] Trong ho so va tai phién toa, bi cdo Phan Pinh T1 da khai nhan toan bd
hanh vi pham t0i cua bi cdo. Lo1 khai nhan cta bi cao phu hop voi 101 khai cua cac
nguoi tham gia t6 tung va cac tai lidu, chig cir ¢6 trong hd so vu an. Khoang 17
gio ngay 05/11/2023, tai tiém I ¢ thon T, xa C, thanh phd C, tinh Khdnh Hoa; Phan
Dinh T1 d4 c6 hanh vi muon dién thoai di dong ctia Nguyén Phuc T3 dé su dung,
sau do dung thu doan gian dbi thao bo sim, mé khoa dién thoai, x6a dit liéu rdi dem
cam thé; téng gia tri tai san bi chiém doat 1 5.249.000 dong.
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Hanh vi cta bi cao T1 c6 du yéu td cAu thanh t6i “Lam dung tin nhiém chiém
doat tai san” theo diém a khoan 1 Diéu 175 B6 luat hinh sy ndm 2015 cta N véi tinh
tiét dinh ti 1a “a) ...muon, ...tai san ctia ngudi khac.. réi dung thu doan gian doi. ..
dé chiém doat tai san do ;7. Do do, cao trang s& 42/CT- VKSCR-HS ngay
26/3/2024 cta Vién kiém sat nhan dan thanh phé Cam Ranh truy t6 bi cdo T1 vé
diéu khoan nhu trén 13 ¢6 cin ctr, dung phép luét.

Hanh vi ctia bi cdo T1 13 nguy hiém cho x3 hoi, xdm pham dén quyén sé hitu
tai san ciia nguoi khac 1a mot trong nhimg khach thé quan trong dwoc Luit hinh su
béo vé, gay tam 1y hoai nghi 14n nhau trong cong doéng dan cu, gy mat an ninh trt
tu an toan x3 hdi. Ban than bi cdo c¢6 nhan than xau, tung 02 lan bi Cong an thanh
phd C xtr phat vi pham hanh chinh vé hanh vi chiém doat tai san cua ngudi khéc
nhung bi cao khong 1ay d6 lam bai hoc tu dudng ban than ma lai pham tdi. Do do,
can phai xtr Iy bi cdo nghiém khac dé gido duc bi céo va phong ngira chung trong xa
hoi.

Tuy nhién, trong ho so va tai phién tda bi cdo thanh khan khai bao, dn nin hoi
cai; pham t6i 1an dau va thudc truong hop it nghiém trong; bi cao da tu nguyén boi
thuong thiét hai cho nguoi co quyén lo1, nghia vu lién quan va dugc bi hai, dai dién
hop phap cua bi hai xin gidam nhe hinh phat cho bi cdo, bi cao ting c¢6 thoi gian thuc
hién nghia vu quan su. Vi vy, can giam nhe mot phan hinh phat cho bi cdo, dé bi
cao thiy duoc su khoan hong cua phap luit ma yén tdm cai tao, tré thanh cong dan
tot.

[3] Vé trdch nhiém dén su: Bi hai Nguyén Phiic T3 d3 nhan lai tai san, nguoi
c0 quyén loi, nghia vu lién quan Huynh Mong T5 da nhan dugc tién boi thuong
khong yéu cau bi cdo bdi thudng nén Hoi dong xét xir khéng xem xét.

[4] Vé an phi: Bi cao phai nop 200.000 dong an phi Hinh su so tham.

Vi cac 1€ trén;
QUYET PINH:

1. Tuyén b bi c4o Phan Dinh T1 pham t§i “Lam dung tin nhiém chiém doat
tai san”.

Ap dung diém a khoan 1 Diéu 175, diém b, i, s khoan 1, khoan 2 Diéu 51 Bo
luat Hinh sy ndm 2015; khoan 2 Diéu 136, khoan 1 Diéu 292 va khoan 1 Piéu 333
B luat T tung Hinh sy nam 2015; Diéu 23 Nghi quyét s6 326/2016/UBTVQH 14
ngay 30/12/2016 cta Uy ban thudng vu Quédc hoi Quy dinh vé mirc thu, mién, giam,
thu, n0p, quan 1y va st dung an phi va I¢ phi Toa an.
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Xir phat: Bi cdo Phan Pinh T1 06 (S4u) thang tu vé tdi “Lam dung tin nhiém

chiém doat tai san”, thdi han phat tu tinh tir ngay bét thi hanh an.

2. Vé trach nhiém dan su: Bj hai Nguyén Phtic T3 di nhan lai tai san, nguoi
cO quyén loi, nghia vu lién quan Huynh Mdng TS5 da nhan duoc tién boi thuong
khong yéu cau bi cdo boi thuong nén Hoi dong xét xir khong xem xét.

3.Vé an phi: Bi cao Phan Pinh T1 phai ndp 200.000 dong (Hai trim nghin

ddng) an phi Hinh sy so tham.

4. Bi cao, bi hai, dai dién hop phap cua bi hai c6 quyen khang cao ban an trong
han 15 ngay ké tlr ngay tuyén an so tham. Nguoi co quyén loi, nghia vu lién quan c6
quyén khang cao ban an trong han 15 ngay ké tir ngay duoc téng dat ban an hop 18.

Noi nhan:

- TAND tinh Khanh Hoa;

- S¢ tu phap tinh Khanh Hoa;

- VKSND tinh Khanh Hoa;

- Phong ho so nghiép vu Cong an
tinh Khanh Hoa

- VKSND t.p C;

- Co quan Canh sat diéu tra Cong
ant.p C;

- Co quan thi hanh an hinh sy t.p
G,

- CCTHADS t.p C;

- Bi cao;

- Ngudi tham gia td tung khac;

- Luu 4n vin, ho so.

~ TM.HOIPONG XET XU
THAM PHAN- CHU TQA PHIEN TOA

Lé Thi Hong Céong


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20%C4%90%C3%ACnh%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2024/8/2002%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Su%E1%BB%91i%20M%C3%B4n,%20x%C3%A3%20Cam%20Ph%C6%B0%E1%BB%9Bc%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C3%BAc%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2013/8/2007%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20x%C3%A3%20Cam%20Ph%C6%B0%E1%BB%9Bc%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20h%E1%BA%A1i%20ch%C6%B0a%20th%C3%A0nh%20ni%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20M%E1%BB%99ng%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Linh%20H%C3%B2a,%20ph%C6%B0%E1%BB%9Dng%20Cam%20Linh,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20%C4%90%C3%ACnh%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2024/8/2002%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Su%E1%BB%91i%20M%C3%B4n,%20x%C3%A3%20Cam%20Ph%C6%B0%E1%BB%9Bc%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a

