TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN NAM DAN Doc 1ap — Tw do — Hanh phuc
TINH NGHE AN

Ban 4n sd: 40/2023/HS-ST
Ngay 15 - 8 - 2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN NAM PAN, TINH NGHE AN

- Thanh phan Hgi dang xét xi se tham gém co:

Tham phén - Chui toa phién tda: Ba Nguyén Thi Lai.

Cac Hgi tham nhan dan:

Ong Pinh Xuin Méng.

Ba Nguyén Thi Thu Hién.

- Thuw ky phién toa: Ba Lé Thi Thu Trang, 1a Thu ky Toa an nhan dan huyén
Nam DPan, tinh Ngh¢ An.

- Pgi dién Vign kiém sat nhan dan huyén Nam Pan, tinh Nghé An tham
gia phién toa: Ong Van Pinh Thang, Kiém sat vién.

Ngay 15 thang 8 nam 2023, tai tru s¢ Toa an nhan dan huyén Nam Dan, tinh
Nghé An xét xir so tham cong khai vu &n hinh su thu ly s6 37/2023/TLST-HS, ngay
18 thang 7 nam 2023 theo Quyét dinh dua vu &n ra xét xir s6 42/2023/QDXXST-
HS, ngay 01 thang 8 nam 2023, di véi bi cao:

Pham Doén H, sinh ngay 25 thang 02 nam 1995 tai xa BS, huyén DL, tinh
Nghé An. Noi PKHKTT: Xom X, x4 NA, huyén ND, tinh Nghé An; chd &: Xom
X, xa BS, huyén BL, tinh Nghé An; nghé nghiép: Lao dong tu do; trinh d6 vin
hoa: 12/12; dan toc: Kinh; gigi tinh: Nam; t6n gido: Khdng; quéc tich: Viét Nam;
con 6ng Pham Ngoc H va ba Nguyén Thi L; ho tén vo: Lé Thi Anh T; c6 01 con;
tién sy, tien an: Khong; bi bat, tam giit, tam giam tir ngay 21/3/2023 dén nay; c6
mat.

- Bi hai:

1. Chi Cao Hai H, sinh nam 1985. Noi cu tri: Cum X, X8 HH, huyén PP,
thanh phé Ha Noi; chd ¢ hién nay: Thon O, x& DT, huyén YP, tinh BN. Vang
mat.

2. Chi Lé Thi Diéu L, sinh nam 1990. Noi BPKHKTT: 2B, 72/114 NT, quan
TX, thanh phé Ha Noi; chd ¢ hién nay: Chung cu K, B, phuong C, quan X, thanh
phd H6 Chi Minh. Ving mit.

3. Chi Vii Quynh M, sinh nam 1999. Noi cu tra: S6 06, ngach 62, ngd 01,



duong B, quan TX, thanh phé Ha Noi. Vang mat.

4. Chi Nguyén Thi Kim A, sinh nam 1991. Noi cu tru: D61 X TT, xa BM,
huyén KC, tinh Hung Yén. Ving miit.

5. Anh Lai Anh D, sinh nam 2001. Noi cu tra: 83/58 N, Bong B, phuong DBH,
thanh phd DA, tinh Binh Duong. Vang mit.

6. Anh Tran Vin Vi, sinh nm 2000. Noi cu tra: Xom Y, x& KS, huyén ND,
tinh Nghé An. Vang mat.

7. Chi Nguyén Thi Thuy L, sinh naim 1983. Noi PKHKTT: 61 HL, phudng
H, quan HK, thanh ph6 Ha Noi; chd & hién nay: Sé 10, ngd 50 D, phuong M,
quan HK, thanh phé) Ha Noi. Véng mat.

8. Chi Tran Thi A, sinh nim 2000. Noi DPKHKTT: Thon A, xa HD, thi xa
HT, tinh Thira Thién Hué; chd & hién nay: T6 D, ép X, Xa LA, huyén LT, tinh
Pong Nai. Vang mit.

9. Anh Tran Qudc M, sinh nim 1996. Noi PKHKTT: Phuong N, quin ST,
thanh phd Pa Nang; chd ¢ hién nay: K235/2 HHT, phuong HK, quan TK, thanh
ph6 Pa Ning. Vang mit.

10. Chi Phan Thj O, sinh niam 1995. Noi cu trt: T6 Y, khu PH, thj tran L,
huyén LT, tinh Pong Nai. Ving mit.

11. Anh Vil Hong N, sinh ndm 1999. Noi cu tra: Xém PT, x4 VQ, huyén
TL, thanh phd Hai Phong. Vang mit.

12. Anh Nguyén Tran H, sinh nim 1981. Noi PKHKTT: Thi tran H, huyén
HH, tinh Thai Binh; chd ¢ hién nay: Chung cu H, Block E 18018, dudng HTM,
phuong TH, quan X, thanh phé H6 Chi Minh. Vang mat.

13. Chi Phan Thi X, sinh nam 1998. Noi BPKHKTT: Thon P, X QA, huyén
QP, tinh Thira Thién Hué; chd ¢ hién nay: 42/36 C3, U, phuong K, quan BT, thanh
phd H6 Chi Minh. Ving mit.

14. Anh Nguyén Hoang L, sinh nim 1997. Noi DPKHKTT: Thon HT, x3 b,
huyén BL, tinh Quang Nam; chd & hién nay: 110/31, duong sé 30, phuong 6,
quan G, thanh phé H6 Chi Minh. Vang mat.

15. Anh Pham Hoang B, sinh nam 1999. Noi BPKHKTT: Thon T, xa QN,
huyén QX, tinh Thanh Hoa; chd & hién nay: 786/11/24 B, phuong K, thanh phd
Viing Tau, tinh Ba Ria — Viing Tau. Ving mit.

16. Chi Téng Thuy L, sinh nam 1998. Noi DPKHKTT: Thj tran A, huyén SB,
tinh Bic Giang; chd & hién nay: S6 07, dudng TD, phuong KB, thanh phé BN,
tinh Bac Ninh. Vang mit.

17. Chi Hoang Thi H, sinh nam 1995. Noi BPKHKTT: 13 L, quan V, thanh
ph6 HO Chi Minh; chd ¢ hién nay: D, BG, phuong F, thanh phd VT, tinh Ba Ria
— Viing Tau. Vang mit.



18. Chi Nguyén Thi Kim T, sinh nim 1998. Noi cu tra: TH X, phuong TL,
quan HM, thanh phé Ha Noi. Véng mat.

19. Ba Pham Thi N, sinh nim 1959. Noi cu tra: 15A/440 N, khu phd TQ,
phuong TQ, thanh phd HT, tinh Ha Tinh. Ving mit.

20. Chi Duong Bich L, sinh nam 1996. Noi cu tra: Thon M, x& TL, huyén
DA, thanh ph Ha Noi. Ving mat.

21. Chi Tran Thi Ngoc A, sinh nim 1993. Noi cu tri: S6 51A, ngd 195, CD,
phuong PD, quan B, thanh phé Ha Noi. Ving mit.

NQI DUNG VU AN:

Theo céc tai liéu co trong hd so vu &n va dién bién tai phién toa, noi dung vu
an duoc tom tit nhu sau:

Do thiéu tién tiéu xai nén Pham Do&n H di 1ap 03 tai khoan Facebook gém:
“Pham H”, “B6 Em D”, “Tran Ha P”, dé anh dai dién 12 quan nhan rdi vao cac
nhém trén mang xa hoi Facebook (Phong trut gian, Mua ban vé may bay gia ré,
San vé may bay gia ré, Vé may bay DPai Loan - Viét Nam - Tour du lich Pai -
Viét...) tim nguoi ¢6 nhu ciu mua vé may bay nhiam muc dich chiém doat tai
san. Sau khi tim duoc ngudi ¢d nhu cau mua vé may bay, Pham Dodn H trao doi
véi ho vé thong tin vé roi vao nhom Facebook “Photoshop gitp t6i nhé” nhd 1am
gia cac vé may bay co thong tin hdng hang khong, ngay, gio bay, théng tin khach
hang theo yéu cau cua nhitng bi hai nay. Sau d¢6, Pham Dodn H yéu cau nhiing
nguoi ndy chuyén tién vao soé tai khoan ngan hang do H cung cip va chiém doat
sb tién trén. T ngay 02/11/2022 dén ngay 25/02/2023, Pham Doan Hung da thyuc
hién 21 hanh vi chiém doat tai san, cu thé nhu sau:

Hanh vi tha nhat: Vao khoang 20 gio 00 phut, ngay 02/11/2022, Pham Doan
H sir dung dién thoai di dong nhan hiéu Iphone 11 Pro Max, mau trang, gan thé
sim ¢6 sb thué bao 0385083256 ding nhap tai khoan Facebook Pham H rdi vao cac
nhom Facebook mua ban vé may bay gia ré xem cé ai can mua vé may bay khong.
Sau mdt luc tim kiém, Pham Do#n H thay tai khoan Facebook “Nguyén Cao Ha L”
cua chi Cao Hai H ding bai can mua hai vé may bay khi hoi chuyén bay tir Ha
Noi — Pleiku (di ngay 04/11/2022, v& ngay 07/11/2022) nén di cha dong nhén tin
moi chao chi Hao mua vé. Bé tao 16ng tin cho chi H, H gigi thiéu minh 12 bo doi
va cung cap mot sd gidy to dé chimg minh nhu Thé bao hiém x& hoi Bo Quéc
phong, Quyét dinh vé viéc diéu dong Ha sy quan, Binh sy caa Lit doan truong L
doan 134 déu mang tén Pham Do&n H nén chi H tin tuéng va dong y mua vé may
bay voi gia 4.400.000 dong. Chi H guii day du cac thdng tin ca nhan dé Pham Dodn
H vao nhom “Photoshop gitip t6i nhé” trén Facebook nhd 1am gia bon vé may



bay ctia hang hang khéng Bamboo Airways c6 day du thdng tin theo yéu cau roi
guri cho chi Hao xem. Do tin tudng nén chi H chét vé va chuyén s tién 4.400.000
ddng vao s tai khoan 0660190396999, mé tai ngan hang MB Bank, chu tai khoan
la Pham Dodn H. Sau khi nhan duoc tién, Hung chan facebook caa chi H va chiém
doat s6 tién trén.

Hanh vi thir hai: Vao khoang 9 gio 00 phat, ngay 06/12/2022, cung véi cach
thire nhu 1an tha nhat, Pham Dodn H tim thay tai khoan facebook “Linh Lé Hong
D” cua chi L& Hong Diéu L ding bai can mua ba vé may bay cho ba nguoi
chuyén bay tir thanh phd H6 Chi Minh dén thanh phé Ha Néi trong ngay
19/01/2023 nén Pham Dodn H da chi dong nhan tin moi chao chi L mua vé. Qué
trinh ndi chuyén, Pham Dodn H gigi thiéu minh la bd doi va trén trang ca nhan
Facebook caa H dé hinh anh quan nhan nén chi L tin tudng va déng y mua ba vé
may bay cua H véi gia 4.300.000 dong. Chi L giri cac thong tin ca nhan dé Pham
Doan H vao nhom “Photoshop gilip t6i nhé” trén Facebook nho lam gia 03 vé
may bay cua hdng hang khdng Bamboo Airways c6 day du thdng tin theo yéu cau
réi gui cho chi L xem. Do tin tudng nén chi Linh chot vé va chuyén so tién
4.300.000 dong vao so tai khoan 0660190396999, m¢ tai ngan hang MB Bank,
chu tai khoan 12 Pham Dodn H. Sau khi nhan dugc tién, Pham Dodn H chan
facebook cua chi L va chiém doat s6 tién trén.

Hanh vi thtr ba: Vao khoang 15 gio 00 phat, ngay 09/12/2022, cung véi cach
thire nhu 1an thi nhat, Pham Dodn H tim thay tai khoan facebook “Vii Quynh M”
cua chi Vii Quynh M ding bai can mua vé may bay kha hdi chuyén bay tir thanh
phd H6 Chi Minh di thanh phd Ha Noi ngay 17 va 19/12/2022 nén Pham Doén H
da chu dong nhin tin moi chao, gidi thiéu minh 13 bo doi va trén trang ca nhan
Facebook cia H dé hinh anh quan nhan nén chi M tin tuéng va déng y mua vé
may bay cta H véi gia 2.100.000 d¢éng. Chi M gui day da thdng tin ca nhan dé
Pham Doén H vao nhom “Photoshop gitip toi nhé” trén Facebook nho lam gia hai
vé may bay cua hang hang khéng Bamboo Airways c6 day du thong tin theo yéu
cau roi giri cho chi M xem. Do tin tuéng nén chi M chot vé va chuyén sé tién
2.100.000 dong vao sb tai khoan 0660190396999, m¢ tai ngan hang MB Bank,
chu tai khoan 1a Pham Dodn H. Sau khi nhan dugc tién, H chan facebook cua chi
M va chiém doat sé tién trén.

Hanh vi thtr tu: Vao khoang 20 gio 00 phat, ngay 13/12/2022, cung véi cach
thicc nhu 1an the nhat, Pham Dodn H tim théy tai khoan Facebook “Kim Anh
Béach D” cua chi Nguyén Thi Kim A ding bai can mua hai vé may bay di du lich
chuyén bay tir thanh phé Ha Noi di Pa Lat nén H da cha ¢ong nhan tin moi chao,
gidi thieu minh 1a b doi va cung cap mot sé gidy to dé chimg minh nhu Thé bao
hiém x& hoi Bo Québc phong, Quyét dinh vé viéc diéu dong Ha sy quan, Binh sy



cta Lit doan truong Lit doan 134 déu mang tén Pham Dodn H nén chi Kim A tin
tudng va ddng y mua hai vé may bay cua Hung véi gia 2.400.000 d¢éng. Chi Kim
A gui day du cac thdng tin ca nhan d¢é Pham Dodn H vao nhom “photoshop gitp
toi nhé” trén Facebook nhd lam gia hai vé may bay cua hang hang khéng
Bamboo Airways theo thdng tin nhu yéu cau rdi gui cho chi Kim A xem. Do tin
tuéng nén chi Kim A chét vé va chuyén sé tién 2.400.000 ddng vao sé tai khoan
0660190396999, m¢ tai ngan hang MB Bank, chu tai khoan la Pham Doéan H.
Sau khi nhan dugc tién, H chin facebook cua chi Kim A va chiém doat sb tién
trén.

Hanh vi tht nim: Vao ngay 14/12/2022, cung véi cach thie nhu 1an tha
nhat, Pham Dodn H tim théy tai khoan Facebook “D L” cta anh Lai Anh D dang
bai can mua bdon vé may bay chuyén bay tir thanh phé H6 Chi Minh di thanh phd
Ha Noi trong ngay 19/01/2023 nén H da cha dong nhan tin mai chao, gidi thiéu
minh 1a bo doi, hién dang c6 bon vé may bay chiéu bay tir thanh phé Ho6 Chi
Minh di thanh phdé Ha Noi nhung do bo d6i ban lich truc khéng bay duoc nén
mudn ban lai. Do trang ca nhan Fachbook cua H dé hinh anh quan nhan nén anh D
tin twong va déng y mua bdn vé may bay cua H véi gia 6.600.000 déng. Anh D
gui cac théng tin ca nhan dé Pham Dodn H vao nhom “photoshop gitip t6i nhé”
trén Facebook nho 1am gia bdn vé méay bay cua hang hang khéng Bamboo
Airways c6 day du thong tin theo yéu cau rdi giri cho anh D xem. Do tin tuéng
nén anh D chét vé va chuyén sd tién 6.600.000 dong vao sb tai khoan
06600190396999, m¢ tai ngan hang MB Bank, chu tai khoan la Pham Doén H.
Sau khi nhan duoc tién, Pham Dodn H chin facebook caa anh D va chiém doat s6
tién trén.

Hanh vi tha sau: Vao khoang 18 gio 00 phat, ngay 17/12/2022, cung véi
cach thac nhu 1an thir nhat, Pham Dodn H tim théy tai khoan Facebook “Tran \V”
cua anh Tran Van V diang bai can mua vé may bay chuyén bay tir thanh phé Ho6
Chi Minh di thanh phé Vinh trong ngay 17/01/2023 nén H da chu dong nhan tin
moi chao, giéi thiéu minh 1a bo doi, hién dang c6 vé may bay chuyén bay tir
thanh phé H6 Chi Minh di thanh phé Vinh nhung do chuyén cong tac khong bay
duoc nén mudn ban lai. Do trang c& nhan Facebook cua H dé anh dai dién mac
quan phuc nén anh V di tin tuong va déng y mua vé caa H véi gia 3.050.000
ddng. Anh V gui cac thong tin ca nhan d¢&é Pham Dodn H vao nhom “photoshop
giup t6i nhé” trén Facebook nho lam gia vé may bay cua hdng hang khéng
Bamboo Airways c6 dy du thong tin theo yéu cau roi giri cho anh V xem. Do tin
tuong nén anh V chdt vé va chuyén sb tién 3.050.000 dong vao sb tai khoan
06600190396999, mo tai ngan hang MB Bank, chu tai khoan la Pham Doan H.
Sau khi nhan duoc tién, Pham Dodn H chan Facebook cua anh V va chiém doat



s tién trén.

Hanh vi thtr bay: Vao khoang 7 gio 15 phat, ngay 27/12/2022, cung véi cach
thire nhu 1an thir nhat, Pham Dodn H tim thay tai khoan Facebook “Leng Cacao”
cua chi Nguyén Thi Thiy L ding bai can mua vé may bay chuyén bay tir thanh
phd H6 Chi Minh di thanh phd Ha Noi nén H chat dong nhin tin mai chao, gidi
thiéu minh 1a bo doi, hién dang c6 vé may bay chuyén bay tir thanh phd Hb Chi
Minh di thanh phd Ha Noi nhung do & lai truc khong vé qué an tét dugc nén
mudn ban lai vé. Do trang ca nhan Facebook cua H dé hinh anh quan nhan va H
c6 cung cap Quyét dinh vé viéc diéu dong Ha sy quan, Binh sy cua Lir doan
truong Lit doan 134 mang tén Pham Dodn H nén chi L da tin tuéng va dong y
mua vé may bay cua H voi gia 2.000.000 ¢déng. Nhan duoc théng tin ca nhan tir
chi L, H vao nhom “photoshop gitip t6i nhé” trén Facebook nho lam gia vé may
bay ctia hang hang khéng Bamboo Airways c6 dy du thdng tin theo yéu cau rdi
gui cho chi L xem. Do tin tuéng nén chi L chdt vé va chuyén sé tién 2.000.000
ddng vao tai khoan 06600190396999, m¢ tai ngan hang MB bank, chu tai khoan
la Pham Doan H. Sau khi nhan duoc tién, H chan facebook cua chi L va chiém
doat s6 tién trén.

Hanh vi thir tim: Vao ngay 12/01/2023, ciing vai cach thirc nhu cac lan trén,
Pham Do#&n H tim thay tai khoan Facebook “A Tran” cua chi Tran Thi A ding
bai cain mua vé may bay chuyén bay tir thanh phd Hué di thanh phé H6 Chi Minh
trong ngay 28/01/2023 nén H da chu dong nhan tin moi chao, gisi thiéu minh 14
bo doi va do c6 viéc ban nén khong bay dugc. Do trang cd nhan cia H dé anh
quan nhan nén chi A da tin tuong va dong ¥ mua vé may bay cua H voi gia
2.200.000 d6ng. Nhan duoc thdng tin ca nhan tir chi A, Pham Dodn H vao nhém
“photoshop gitip t6i nhé” trén Facebook nho lam gia vé may bay cia hang
Bamboo Airway c6 day du thong tin theo yéu cau roi giri cho chi A xem. Do tin
tuong nén chi A chét vé va chuyén so tién 2.200.000 dong so tai khoan
06600190396999, m¢ tai ngan hang MB Bank, chu tai khoan la Pham Doén H.
Sau khi nhan duoc tién, H chin facebook cua chi A va chiém doat s tién trén.

Hanh vi thtr chin: Vao ngay 12/01/2023, Pham Doén H suir dung dién thoai di
dong nhan hiéu Iphone 11 Pro Max, mau trang, gan thé sim c6 sb thué bao
0971285261 dang nhap tai khoan c& nhan Facebook do H lap ra 1a Tran Ha P (tén
dang nhap la quangtien@gmail.com, mat khau: leanhthao1999) réi vao cac hoi
nhoém mua béan vé may gia ré trén Facebook xem c6 ai can mua vé may bay gia ré
khong dé chiém doat tai san. Tim kiém mot IGc thi H thay tai khoan Facebook
“Qudc M” ctia anh Tran Quédc M ding bai can mua hai vé may bay chuyén bay tir
thanh phé Pa Lat di thanh phd Da Nang trong ngay 13/3/2023 nén H da chu dong
nhan tin moi chao anh M mua vé. Pham Dodn H néi véi anh M 1a chdng cua
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minh dang c6 hai vé mdy bay nhung do d6i lich tryc nén khong bay dugc rdi gui
duong link Facebook “Pham H” cua H qua cho anh M. Sau d6, anh M nhin tin
dén tai khoan Facebook “Pham H” ctia H dé hoi mua vé. Qua trinh néi chuyén,
Pham Dodn H gigi thiéu minh 1a bo doi, hién dang c6 vé may bay tir thanh phd
Pa Lat di thanh phé Pa Ning nhung do ddi lich truc khong bay dugc nén mubn
ban lai. Do trang c& nhan caa H dé hinh anh quan nhan nén sau khi néi chuyén thi
anh M dong y mua hai vé may bay véi gia 2.050.000 dong. Nhan duogc théng tin
ca nhan tir anh M, H vao vao nhém “photoshop gitip t6i nhé” trén Facebook nhd
lam gia hai vé may bay cua hing hang khéng Bamboo Airways c6 day du thong
tin theo y&u cau rdi gui cho anh M xem. Do tin teéng nén anh M chét vé va
chuyén sé tién 2.050.000 d6ng vao sb tai khoan 06600190396999, m¢ tai ngan
hang MB Bank, chu tai khoan 1a Pham Dodn H. Sau khi nhan dugc tién, H chan
facebook cua anh M va chiém doat s6 tién trén.

Hanh vi thir muoi: Vao ngay 13/01/2023, cung véi cach thie nhu 1an tha
chin, Pham Dodn H tim thay tai khoan Facebook “Phan O” cua chi Phan Thi O
dang bai can mua vé may bay khtr hoi cho ba nguoi chuyén bay tir thanh phd Ho
Chi Minh di thanh phd Vinh trong ngay 19/01/2023 nén H da chu dong nhan tin
cho chi O @& mai chao mua vé. Pham Dodn H n6i vai chi O 14 ¢6 éng anh 1am b
d6i ban vé may bay cta hang Bamboo Airways roi gui cho chi O duong link dan
dén tai khoan Facebook “Pham H”. Sau d6, chi O nhin tin dén tai khoan
Facebook “Pham H” cua H dé hoi mua vé. Qua trinh néi chuyén, Pham Doédn H
gidi thiéu minh 1a b d6i. Do trang c& nhan caa H dé hinh anh quan nhan nén chi
O tin tudng va dong y mua sau vé may bay cia H véi gia 7.360.000 dong. Nhan
théng tin ca nhan tu chi O, Pham Dodn H vao nhém “photoshop gitp t6i nhé”
trén Facebook nho lam gia sdu vé may bay cua hdng Bamboo Airway theo ding
véi yeu cau rdi giri cho chi O xem. Do tin tudng nén chi O chét vé va chuyén cho
Hing s6 tién 7.360.000 dong vao sé tai khoan 06600190396999 , mo tai ngan
hang MB Bank, chu tai khoan 12 Pham Doan H. Sau khi nhan duoc tién, H chin
Facebook cua chi O va chiém doat s6 tién trén.

Hanh vi tha muoi mét: Vao khoang 8 gio 30 phat, ngay 16/01/2023, Pham
Dodn H st dung dién thoai di dong nhan hiéu Iphone 11 Pro Max, mau trang, gan
thé sim ¢d sé thué bao 0385083256 diang nhap tai khoan Facebook Pham H (tén
dang nhap 1a koolsadoaa@gmail.com, mat khau: lethao99) roi vao cac nhém
facebook mua ban vé may bay gié ré xem c6 ai can mua vé may bay khong dé hra
dao chiém doat tai san. Sau mot ldc tim kiém, Pham Dodn H thay tai khoan
facebook “Vii Hong N” caa anh Vii Hong N dang bai cAn mua hai vé may bay
chuyén bay tir thanh phé H6 Chi Minh di Hai Phong trong ngay 21/01/2023 nén
Pham Dodn H di cha dong nhin tin moi chao, giéi thiéu minh 1a bo doi, dang
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cong tac tai thanh phd HO Chi Minh, hién c¢6 hai vé may bay di Hai Phong nhung
do dbi lich truc mudn ban lai nén anh N tin twéng va ddng y mua hai vé may bay
cua H véi gia 4.900.000 ¢ddng. Nhan théng tin ca nhan tir anh N, Pham Dodn H
vao nhom “photoshop gitp t6i nhé” trén Facebook nho lam gia hai vé may bay
cta hang hang khong Bamboo Airways c6 dy du thdng tin theo yéu cau roi guri
cho anh N xem. Do tin tuéng nén anh N chét vé va chuyén sé tién 4.900.000
ddng vao sb tai khoan 0385083256, mé tai ngan hang MB Bank, chu tai khoan 13
Pham Dodn H. Sau khi nhan duoc tién, H chian facebook cua anh N va chiém
doat s tién nai trén.

Hanh vi thtr muoi hai: Vao ngay 08/01/2023, cling véi cach thie nhu 1an tha
mudi mot, Pham Dodn H tim thay tai khoan Facebook “Lock-Lock HQ” cuia anh
Nguyén Tran H ding bai can mua hai vé may bay chuyén bay tir thanh phd HoO
Chi Minh di Hué trong ngay 13/01/2023 nén H da chu dong nhan tin moi chao,
gioi thiéu minh 12 bo doi, ¢ hai vé may bay tir thanh phd Ho Chi Minh di Hué
nhung do anh trai truc khdng vé nita nén mudn ban lai. Do trang ca nhan cua H
dé hinh anh quan nhan nén sau khi néi chuyén thi anh H dong y mua hai vé cua H
Vvéi gia 3.000.000 d¢ong. Nhan duoc thdng tin c& nhan tir anh H, Pham Dodn H
vao nhom “photoshop gitp t6i nhé” trén Facebook nho lam gia hai vé may bay
cta hing hang khong Bamboo Airways c6 ddy du thdng tin theo yéu cau roi guri
cho anh H xem. Do tin tuéng nén anh H chét vé va chuyén sé tién 3.000.000
d6ng vao sé tai 0660190396999, m¢ tai ngan hang MB Bank, chu tai khoan la
Pham Dodn H. Sau khi nhan dugc tién, Hung chin facebook caa anh H va chiém
doat sé tién trén.

Hanh vi thtr mudi ba: Vao ngay 28/01/2023, cuing véi cach thie nhu 1an tha
mudi mot, Pham Dodn H tim thay tai khoan Facebook “Phan X cua chi Phan
Thi X dang bai can mua vé may bay chuyén bay tir thanh phé DPa Néang di thanh
phd H6 Chi Minh trong ngay 29/01/2023 nén H da chi dong nhan tin moi chao,
giai thiéu minh la bd d6i nhung do ban viéc & qué nén khong bay dugc. Do trang
ca nhan caa H dé hinh anh quan nhan nén sau khi néi chuyén chi X da tin tuéong
va dong ¥ mua vé may bay caa H véi gia 2.000.000 ddng. Nhan théng tin ca nhan
tur chi X, Pham Doén H vao nhom “photoshop giup t6i nhé” trén Facebook nho
lam gia vé may bay cua hdng Bamboo Airway c6 day du théng tin theo yéu cau
réi gai cho chi X xem. Do tin tuong nén chi X chdt vé va chuyén sé tién
2.000.000 dong vao sé tai khoan 0385083256, ma tai ngan hang MB Bank, chu
tai khoan 1a Pham Dodn H. Sau khi nhan duoc tién, H chan facebook cua chi X
va chiém doat s6 tién trén.

Hanh vi thtr muoi bon: Vao tdi ngay 27/01/2023, ciing voi cach thirc nhu 1an
tha mudi mot, Pham Dodn H tim thay tai khoan Facebook “Nguyén Hoang L”



cua anh Nguyén Hoang L diang bai can mua vé may bay chuyén bay tir thanh phé
Ha Noi di thanh phd H6 Chi Minh trong ngay 28/01/2023 nén H da chu dong
nhan tin moi chao, gii thieu minh 1a bd doi, cd vé may bay tir thanh phé Ha Noi
di thanh phé H6 Chi Minh nhung do ban viéc khong bay dugc nén mudn bén lai.
Do trang ca nhan caa H dé hinh anh quan nhan nén sau khi néi chuyén anh L tin
tuéng va dong y mua vé may bay cua H véi gia 3.400.000 ¢éng. Nhan thong tin
ca nhan to anh L, Pham Dodn H vao nhém “photoshop giup t6i nhé” trén
Facebook nho 1am gia vé may bay cua hing hang khong Bamboo Airways co day
du théng tin theo yéu cau réi gui cho anh L xem. Do tin tedng nén anh L chét vé
va chuyén sé tién 3.400.000 ddng vao sb tai khoan 06600190396999, m¢ tai ngan
hang MB Bank, chu tai khoan 12 Pham Doan H. Sau khi nhan duoc tién, H chin
facebook cua anh L va chiém doat s6 tién trén.

Hanh vi tha muoi 1dm: Vao ngay 27/01/2023, clng véi cach thie nhu 14n
thar muoi mot, Pham Dodn H tim thay tai khoan Facebook “Pham Hoang B” cua
anh Pham Hoang B dang bai cin mua vé may bay chuyén bay tir thanh phé Ho6
Chi Minh di thanh phd Ha Noi trong ngay 28/01/2023 nén H da chi dong nhan
tin moi chao, gigi thiéu minh 1a bo doi, c6 vé may bay tir thanh phd H6 Chi Minh
di thanh phé Ha Noi nhung do dbi lich truc khdng bay dugc nén muén ban lai.
Do trang ca nhan caa H dé hinh anh quan nhan nén sau khi néi chuyén thi anh B
d6ng Yy mua vé may bay cua H véi gia 4.000.000 ¢éng. Nhan duoc thdng tin ca
nhan tir anh B, Pham Doédn H vao nhém “photoshop gitp t6i nhé” trén Facebook
nho 1am gia vé may bay cia hing hang khong Bamboo Airways c6 day du théng
tin theo yéu cau roi giri cho anh B xem. Do tin tuéng nén anh B chdt vé va
chuyén sé tién 4.000.000 déng vao sb tai khoan 06600190396999, mé tai ngan
hang MB bank, chu tai khoan 14 Pham Doén H. Sau khi nhan dugc tién, H chin
facebook cua anh B va chiém doat s tién trén.

Hanh vi thir muoi sau: Vao ngay 28/01/2023, cing véi cach thiac nhu 1an
tha mudi mot, Pham Dodn H tim thay tai khoan Facebook “Bao T” cua chi Téng
Thiy L dang bai can mua vé may bay chuyén bay tir thanh phé H6 Chi Minh di
thanh phé Ha Noi trong ngay 28/01/2023 nén H chu dong nhin tin mai chao, gidi
thiéu minh 1a boi doi do d6i lich truc nén khong bay duoc. Do trang ca nhan caa
H dé hinh anh quan nhan nén sau khi néi chuyén chi L da tin tuong va dong y
mua vé may bay caa H véi gia 2.500.000 ¢ddng. Nhan thdng tin ca nhan tir chi L,
Pham Doan H vao nhém “photoshop gitip t6i nhé” trén Facebook nh¢ lam gia ve
may bay cua hing Bamboo Airway c6 day du théng tin theo yéu cau réi gui cho
chi L xem. Do tin tudng nén chi L chét vé va chuyén sé tién 2.500.000 déng vao
s6 tai khoan 0385083256, m¢ tai ngan hang MB bank, chu tai khoan 1a Pham
Doan H. Sau khi nhan dugc tién, H chin facebook cua chi L chiém doat sé tién



trén.

Hanh vi thir muoi bay: Vao khoang 20 gio, ngay 30/01/2023, cung véi cach
thire nhu 1an thir mudi mot, Pham Dodn H tim thay tai khoan facebook “MuChi”
cua chi Hoang Thi H dang bai can mua vé may bay chuyén bay tir thanh phé
Vinh dén thanh phé H6 Chi Minh trong ngay 31/01/2023 nén H da cha dong
nhan tin mai chao, gisi thiéu minh 1am bo ddi, cong tac tai Truong quan sy Quan
khu 4, cé doanh trai tai x& Nam Anh, huyén Nam DPan nén sau khi néi chuyén chi
H tin tudng va ddng y mua vé may bay cua H véi gia 3.000.000 dong. Nhan dugc
thong tin ca nhén tu chi H, Pham Doén H vao nhoém “photoshop gitp t6i nhé”
trén Facebook nho 1am gia vé may bay cua hing Bamboo Airway cé day du
thong tin theo yéu cau rdi gui cho chi H xem. Do tin tuong nén chi H chét vé va
chuyén sé tién 3.000.000 dong vao s tai khoan 0385083256, md tai ngan hang
MB Bank, chu tai khoan l1a Pham Dodn H. Sau khi nhan dugc tién, H chan
facebook cua chi H chiém doat sé tién trén.

Hanh vi thir muoi tam: Vao khoang 15 gio 00 phuat, ngay 04/02/2023, Pham
Doan H st dung dién thoai di dong nhan hiéu Iphone 11 Pro Max, mau trang, gan
thé sim ¢6 s6 thué bao 0971285261 ding nhap tai khoan Facebook Tran Ha P (tén
dang nhap la quangtien@gmail.com, mat khau: leanhthao1999) réi vao cac hoi
nhém mua ban vé may gia ré trén Facebook xem c6 ai can mua vé may bay
khong. Tim kiém mét ldc thi Pham Do&n H thay tai khoan Facebook “Tién T”cua
chi Nguyén Thi Kim T ding bai can mua vé may bay cho ba ngudi chuyén bay tur
thanh phé Ha Nbi di thanh ph Pa Ning ngay 13/3/2023 va tir thanh phé Hué vé
thanh phd Ha Noi ngay 17/3/2023 nén H da chu dong nhan tin cho chi T. Luc
nay, Pham Doan H giéi thiéu vai chi T la 6ng anh c6 vé may bay cua hang
Bamboo Airways ma ban khong bay nira nén mudn ban lai roi gui s6 dién thoai
0385083256 cua H cho chi T rdi bao chi T két ban Zalo dé néi chuyén. Sau do,
chi T két ban véi tai khoan Zalo “Doan H” cua Pham Dodn H. Qud trinh noi
chuyén, H gigi thiéu minh 12 bo doi va cung cap mot s6 thong tin dé chitng minh
nhu Thé bao hiém x& hoi Bo Québc phong, Quyét dinh vé viéc diéu dong Ha sy
quan, Binh sy cua Lit doan truong Lit doan 134 déu mang tén Pham Doén H cho
chi T xem nén chi T tin tudong va dong ¥ mua sau vé may bay cua H voi gia
3.400.000 d6ng. Chi T guri thong tin 03 nguoi bay, H vao nhom “photoshop gitp
toi nhé” trén facebook nho lam gia sau vé may bay cua hang Bamboo Airway co
day du théng tin theo yéu cau rdi giri cho chi T xem. Do tin tudng nén chi T chét
vé va chuyén 3.400.000 dong vao tai khoan ngan hang MB s6 0385083256, mang
tén Pham Dodn H. Sau khi nhan duoc tién, H chan Zalo cua chi T va chiém doat
s tién trén.

Hanh vi thad muoi chin: Vao ngay 06/2/2023, ba Pham Thi N ndi véi con trai
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minh 14 anh Nguyén Ha N sir dung tai khoan Facebook “Ha N Nguyén” cua anh
N ding bai viét trén nhdm mua ban vé may bay gia ré dé hoi mua vé may bay
khir hdi chuyén bay tir thanh phd Ha Noi di Han Qudc cho ba N vi ba N khéng
biét sir dung mang x& hoi Facebook. Sau d6, Pham Doan H st dung dién thoai di
déng nhan hiéu Iphone 11 Pro Max, mau trang, gin thé sim c6 sé thué bao
0971285261 ding nhap tai khoan ca nhan Facebook do H lap ra 1a P Tran (tai
khoan Facebook nay luc dau cd tén 12 Tran Ha P nhung sau d6 duoc di tén thanh
P Tran) (tén dang nhap l1a quangtien@gmail.com, mat khau: leanhthao1999) nhan
tin dén tai khoan Facebook ctia anh Nguy&n Ha N va ndi anh trai c6 vé may bay
can thanh Iy roi gui duong link Facebook Pham H cho anh N. Mét Idc sau, anh
Nguyén Ha N nhan tin dén tai khoan Facebook Pham H caa H dé hoi mua vé may
bay. Qua trinh néi chuyén, Pham Dodn H gigi thiéu minh 1a bo d6i, hai vo chdng
dinh sang Han Quéc dé tham em gai nhung do don vi khong cho xuat canh nén
khong di dugc. Do trang ca nhan cua H dé hinh anh quan nhan nén chi N tin
tuéng roi ndi voi anh N nhén tin lai ddng y mua vé hai vé may bay cua H véi gia
7.500.000 dong. Nhan dugc thong tin ca nhan cua ba N do anh N cung cap thi
Pham Dodn H vao nhom “photoshop gitip tdi nhé” trén Facebook nho lam gia hai
vé may bay cia hing Bamboo Airway c6 day du thong tin theo yéu cau roi gui
cho ba N xem. Do tin tuéng nén ba N chét vé va chuyén sé tién 7.500.000 dong
vao sd tai khoan 0660190396999, mé tai ngan hang MB bank, chu tai khoan 1a
Pham Do&n H. Sau khi nhan duoc tién, H chin Facebook cua anh N, chiém doat
s tién trén.

Hanh vi thtr hai muoi: Vao khoang 9 gio 00 phat, ngay 12/02/2023, cung
véi cach thirc nhu 1an thtr mudi chin, Pham Dodn H vao nhém vé may bay Dai
Loan - Viét Nam - Tour du lich Pai - Viét xem c6 ai can mua vé may bay gia ré
khong dé lira dao chiém doat tai san. Tim kiém mot IGc thi H thay tai khoan
Facebook “Duong Bich L” ctia chi Duong Bich L dang bai can mua vé may bay
cho sau ngudi tir thanh phd Ha Noi di Pao Vién (Pai Loan) trong ngay 11/3 va
nguoc lai tir Cao Hung (Pai Loan) vé thanh pho Ha Noi ngay 17/3 nén H da chu
dong nhan tin cho chi L va néi anh trai c¢6 vé may bay di Pai Loan can thanh ly
réi guri duong link din dén tai khoan Facebook “Pham H” d@é chi L n6i chuyén.
Qua trinh ndi chuyén, Pham Doén H giéi thiéu vai chi L minh la bo doi va cung
c4p mot s6 thong tin ¢4 nhan nhu Thé bao hiém Bo qubc phong, Quyét dinh vé
viéc didu dong Ha sy quan, Binh sy cua Lit doan truong Lir doan 134 déu mang
tén Pham Dodn H nén chi L di tin tuong va dong y mua sau vé may bay cua H
chiéu di tir thanh phé Ha Noi dén Pao Vién (Pai Loan) vao ngay 11/3 véi gia
12.600.000 d¢6ng. Nhan théng tin ca nhan tir chi L, H vao nhém “photoshop gitp
toi nhé” trén Facebook nho lam gia sau vé may bay cua hdng Bamboo Airway co
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day du thong tin theo yéu cau roi giri cho chi L xem. Do tin tudng nén chi L chét
vé va chuyén sé tién 12.600.000 déng vao sb tai khoan 0385083256, mé tai ngan
hang MB bank, chu tai khoan 12 Pham Doan H. Sau khi nhan dugc tién, H chin
Facebook cua chi L, chiém doat sb tién trén.

Hanh vi tht hai muoi mét: Vao khoang 8 gio 20 phit, ngay 25/02/2023,
Pham Doéan H sur dung dién thoai di dong nhan hiéu Iphone 11 Pro Max, mau
trang, gan thé sim co sb thué bao 0971285261 ding nhap tai khoan Facebook do
Hung 1ap ra 1a B Em D (tén diang nhap l1a 0385083256, mat khau: lethao99) roi
vao nhom “Phong trut gian” trén Facebook dang bai ban vé may bay xem c6 ai
mua khong dé chiém doat tai san. Noi dung cua bai dang 1a: “T6i 1am bo ddi,
chuan bi nghi phép nén mua hai cap vé khtr hdi ndi dia trong nudc dua vo di du
lich dé tao bat ngd nhung vo lai khong di duoc may bay nén nhuong ré lai cho ai
can”. Dén khoang 7 gio 30 phat, ngay 27/3/2023, chi Tran Thi Ngoc A c6 tai
khoan facebook “TQXK Ngoc A Tran” nhan tin cho H mua bon vé may bay
chuyén bay tir thanh phé Ha Noi di thanh phé Nha Trang trong ngay 27/3/2023.
LGc nay, Pham Dodn H gui s6 dién thoai 0385083256 cho chi Ngoc A rdi néi chi
Ngoc A két ban Zalo dé n6i chuyén. Quéa trinh ndi chuyén, H giéi thiéu minh Ia
bo doi. Do anh dai dién trén Facebook va Zalo cua H déu 1a anh mac quan phuc
nén chi Ngoc A tin tudng va dong y mua bdn vé may bay vai gia 5.700.000 dong.
Nhan théng tin c& nhan tir chi Ngoc A, Pham Doén H vao nhom “photoshop gitp
t6i nhé” trén Facebook nho 1am gia bén vé may bay cua hang Bamboo Airway c6
day du thdng tin theo yéu cau rdi gui cho chi Ngoc A xem. Do tin tuéng nén chi
Ngoc A chdt vé va chuyén sé tién 5.700.000 déng vao sé tai khoan 0385083256,
mao tai ngan hang MB Bank, chu tai khoan la Pham Doan H. Sau khi nhan dugc
tién, H chan Facebook, Zalo cta chi Ngoc A va chiém doat s6 tién trén.

Ban céo trang s6 40/CT-VKSND, ngay 17/7/2023 cua Vién kiém sat nhan
dan huyén Nam Pan, tinh Nghé An truy t6 Pham Dodn H vé toi "Lira d4o chiém
doat tai san" theo diém c khoan 2 Piéu 174 cua Bo luat Hinh su.

Tai phién toa, dai dién Vién kiém sat gir quyén cong to, luan toi giit nguyén
quan diém truy té va dé& nghi Hoi dong xét xir: Vé toi danh: Bi cao Pham Doén H
pham toi "Lira dao chiém doat tai san". Vé hinh phat: Ap dung diém ¢ khoan 2
Diéu 174; diém b, s khoan 1, khoan 2 Piéu 51; diém g khoan 1 Diéu 52 cua Bo
luat Hinh sy: Xa phat Pham Dodn H muc an tir 02 nim 03 thang dén 02 nam 06
thang t0. V& hinh phat b sung: Mién hinh phat b6 sung cho bi céo. Vé trach
nhiém dan sy: Budc bi cdo boi thudng so tién dd chiém doat cho cé4c bi hai theo
quy dinh caa phap luat. V& xir 1y vat chiing: Ap dung diém c khoan 1 Diéu 47 cua
B6 luat Hinh su; Biéu 106 cua Bo luat T6 tung hinh su: Tich thu sung vao ngan
sach nha nudc: 01 (mot) chiée dién thoai di dong nhén hiéu Iphone 11 Pro Max,
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mau trang, gan thé sim c6 sé thué bao 0971285261. Tich thu va tiéu hay 01 (mot)
thé sim dién thoai c6 sb thué bao 0385083256. V& an phi: Bi cao phai chiu &n phi
hinh sy so thadm va &n phi dan su so tham theo quy dinh caa phap luat.

Tai phién toa bi céo nhat tri voi ban céo trang va luan toi caa dai dién Vién
kiém sét.

Loi n6i sau cung caa bi cao: Trong thoi gian tam giam, bi cdo nhan thuc
duoc hanh vi cia minh 14 sai trai, xin Toa giam nhe hinh phat dé bi cao som trg
vé cham séc b me, Vo, con.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, cin clr vao cac tai lidu trong hd so vu an di duogc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1]. Vé hanh vi, quyét dinh t6 tung caa Co quan diéu tra, Diéu tra vién, Vién
kiém sat, Kiém sat vién trong qué trinh diéu tra, truy t6 di thuc hién dung vé
tham quyén, trinh tu, tha tuc quy dinh caa Bo luat Té tung hinh su. Qué trinh
diéu tra va tai phién toa, bi céo, cac bi hai khdng c6 y kién hoic khiéu nai vé hanh
vi, quyét dinh ciia Co quan tién hanh té tung, ngudi tién hanh té tung. Do dé, cac
hanh vi, quyét dinh té tung cia Co quan tién hanh té tung, nguoi tién hanh té
tung da thuc hién déu hop phap.

[2]. V& sy vang mat cia ngudi tham gia té tung: Tai phién toa cac bi hai
vang mat nhung da c6 101 khai dy du tai hd so vu &n. Xét thdy su vang mit caa
cac bi hai khdng anh hudng dén viéc xét xa vu an nén Hoai dong xét xu tién hanh
Xét Xt Vu an theo quy dinh tai Diéu 292 cua B luat T4 tung hinh su.

[3]. Vé hanh vi cua bi cdo: Tai phién toa, bi cdo Pham Dodn H di khai nhan
hanh vi cia minh giéng nhu ban céo trang cta Vién kiém sat nhan dan huyén
Nam Pan, tinh Nghé An truy t6. Loi khai ciia bi cao phii hop véi 1oi khai cua cac
bi hai va phu hgp véi cac tai liéu khéc c6 tai hd so vu an, du co s két luan: Mic
du khdng con quan nhén nhung Pham Doédn H da 1ap 03 tai khoan Facebook
gom: “Pham H”, “B6 Em D”, “Tran Ha P”, dé anh dai dién 1a quan nhan rdi vao
cac nhom trén mang xa hoi Facebook (Phong trat gian, Mua ban vé may bay gia
ré, San vé may bay gia ré, Vé may bay Dai Loan - Viét Nam - Tour du lich bai -
Viét...) tim nguoi c6 nhu cau mua vé may bay. Sau khi tim duoc ngudi ¢6 nhu
cau mua vé may bay, Pham Dodn H d3 moi chao, cung cdp mot sb thdng tin ca
nhan nhu Thé bao hiém Bo quéc phong, Quyét dinh vé viéc diéu dong Ha sy
quan, Binh sy cua Lit doan truong Lir doan 134 déu mang tén Pham Dodn H dé
cac bi hai tin tuong. Sau khi c6 théng tin vé bi hai Pham Dodn H vao nhom
Facebook “Photoshop gitip t6i nhé” nho lam gia cac vé may bay co théng tin
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hdng hang khdng, ngay, gid bay, thdng tin khach hang theo yéu cau cua nhirng bi
hai nay. Sau khi cac bi hai tin tuéng chdt vé va chuyén tién vao sb tai khoan
06600190396999 va sb tai khoan 0385083256, m¢ tai ngan hang MB Bank thi
Pham Doan H chan lién lac dé chiém doat sb tién cua cac bj hai. Vi tha doan
nhu trén, ngay 02/11/2022, Pham Dodn H chiém doat cua chi Cao Hai H s tién
4.400.000 dong; ngay 06/12/2022, chiém doat cua chi L& Hong Diéu Lsé tién
4.300.000 ddng; ngay 09/12/2022, chiém doat cua chi Vii Quynh M sb tién
2.100.000 ddng; ngay 13/12/2022, chiém doat cua chi Nguyén Thi Kim A sb tién
2.400.000 dong; ngay 14/12/2022, chiém doat cua anh Lai Anh D sé tién
6.600.000 ddng; ngay 17/12/2022, chiém doat cta anh Tran Vin V sd tién
3.050.000 dong; ngay 27/12/2022, chiém doat caa chi Nguyén Thi Thay L sé tién
2.000.000 dong; ngay 12/01/2023, chiém doat cua chi Tran Thi A sb tién
2.200.000 ddng: ngay 12/01/2023, chiém doat cua anh Tran Quéc M sb tién
2.050.000 dong; ngay 13/01/2023, chiém doat cua chi Phan Thi O sb tién
7.360.000 d6ng; ngay 16/01/2023, chiém doat cua anh Vi Hong N sé tién
4.900.000 dong; ngay 08/01/2023, chiém doat cia anh Nguyén Tran H s tién
3.000.000 ddng; ngay 28/01/2023, chiém doat cua chi Phan Thi X sé tién
2.000.000 dong; ngay 27/01/2023, chiém doat cua anh Nguyén Hoang L so tién
3.400.000 dong; ngay 27/01/2023, chiém doat ctia anh Pham Hoang Ba s tién
4.000.000 d6ng; ngady 28/01/2023, chiém doat cua chi Téng Thuy L sb tién
2.500.000 d6ng; ngay 30/01/2023, chiém doat cua chi Hoang Thi H sé tién
3.000.000 dong; ngay 04/02/2023, chiém doat cua chi Nguyén Thi Kim T sé tién
3.400.000 ddng; ngay 06/02/2023, chiém doat cua ba Pham Thi N sé tién
7.500.000 dong; ngay 12/02/2023, chiém doat cta chi Duong Bich L sb tién
12.600.000 d6ng; ngay 25/02/2023, chiém doat ciia chi Tran Thi Ngoc A sé tién
5.700.000 ddng.

Nhu vay, Pham Do&n H d3 ding thi doan gian dbi, dua ra nhitng théng tin
khong ding su that dé cac bi hai tin teéng va ty nguyén giao tai san cho minh
nham muc dich chiém doat cua 21 bi hai véi tong sé tién 1a 88.460.000 dong
(Tam muoi tam triéu bén trim sdu muoi ngan dong). Hanh vi caa Pham Dodn H
du yéu td cau thanh toi “Lira dao chiém doat tai san” theo quy dinh tai diém c
khoan 2 Diéu 174 cua Bo luat Hinh su. Ban cdo trang sé 40/CT-VKSND, ngay
17/7/2023 cua Vién kiém sat nhan dan huyén Nam Pan, tinh Nghé An truy t6 bi
cao la dung nguoi, dung toi, ding quy dinh phap luat.

[4]. V& hinh phat chinh: Vu an thudc truong hop nghiém trong. Hanh vi cua
bi cdo la nguy hiém cho x& hoi, xam pham dén quyén s¢ hitu tai san cua ngudi
khac dugc phap luat bao vé. Bi cdo thuc hién 21 lan ciing hanh vi lira dao chiém
doat tai san va mdi lan chiém doat trén 2.000.000 dong, moi lan pham toi déu
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chua bi truy ctu trach nhiém hinh su va chua hét thoi hiéu truy ctu trach nhiém
hinh sy nén bi cdo phai chiu tinh tiét ting ning trach nhiém hinh sy pham toi hai
lan tro 1én theo quy dinh tai diém g khoan 1 Piéu 52 cua Bo luat Hinh su. Vi vay,
can xu phat nghiém, céach ly bi cao khoi x& hoi mot thoi gian dé cai tao, giéo duc
bi c40 va phong ngtra chung. Tuy nhién, xét bi cdo thanh khan khai bao, an nin
héi cai; bi cao di tac dong dé gia dinh bdi thuong dugc tong sé tién 1a 34.500.000
d6ng cho cac bi hai; bi cao c6 thoi gian trong quan ngil, ba noi bi céo c6 cong véi
cach mang. Pay la céc tinh tiét giam nhe trach nhiém hinh sy theo quy dinh tai
diém b, s khoan 1, khoan 2 Diéu 51 cua Bo luat Hinh su dé xem xét giam nhe
mot phan hinh phat cho bj cao nhu d& nghi cua dai dién Vién kiém séat nhan dan
huyén Nam DPan, tinh Nghé An tai phién toa cling du nghiém.

[5]. V& hinh phat b sung: Xét bi co 1a lao dong tu do, khdng c6 tai san
riéng gi nén mién hinh phat bo sung cho bi céo.

[6]. V& trach nhiém dan su: Qua trinh diéu tra, truy td va chuan bi xét xt, bi
cao da tac dong gia dinh bdi thuong cho chi Tran Thi Ngoc A s tién 3.000.000
dong; boi thuong cho chi Phan Thi O s tién 6.500.000 dong; boi thuong cho chi
Hoang Thi H s tién 3.000.000 ddng va tu nguyén nop sé tién 22.000.000 dong tai
Chi cyc Thi hanh an dan sy huyén Nam Pan, tinh Nghé An dé bi thuong cho céc bi
hai. Hién tai, chi Hoang Thi H d3 nhan du tién, khéng c6 yéu cau gi thém vé boi
thudng dan sy nén Hoi dong xét xa khong xem xét. Cac bi hai con lai yéu cau bi cao
boi thuong so tién bi chiém doat. Tai phién toa, bi cao dong y bdi thuong cho cac bi
hai theo yéu cau nén Hoi dong xét xtr budc bi cao co nghia vu bdi thuong thiét hai
vé tai san theo quy dinh tai cac Diéu 584, 585, 586, 589 cua Bo luat Dan sy.

[7]. V& xur ly vat ching:

Dbi véi 01 chiée dién thoai di dong nhan hiéu Iphone 11 Pro Max, mau
tring, gan thé sim c6 sé thué bao 0971285261. Pay 1a phuong tién ding vao viéc
pham t6i, dang con gia tri str dung nén tuyén tich thu, ndop ngan sach Nha nuac.

Péi voi 01 thé sim dién thoai c6 s6 thué bao 0385083256 1a phuong tién
dung vao viéc pham toi, khdng con gié tri st dung nén tich thu va tiéu hay.

[8]. Vé an phi: Bi co phai chiu an phi hinh su so thim va an phi dan su so
tham d6i véi sb tién chua boi thuong.

[9]. Cac dé nghi caa Kiém sat vién tai phién toa phi hop véi nhan dinh caa
Hoi dong xét xur nén dugc chap nhan.

Vi céc lé trén,

QUYET PINH:

1. Can ct diém c khoan 2 Diéu 174; diém b, s khoan 1, khoan 2 Diéu 51,
diém g khoan 1 Biéu 52 cua Bo luat Hinh su: Xt phat bi cdo Pham Dodn H 02
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(Hai) ndm 03 (Ba) thang ti vé toi “Lira dao chiém doat tai san”. Thoi han tu tinh
tur ngay 21 thang 3 nam 2023.
2. V& trach nhiém dan su: Can clr cac Piéu 584, 585, 586 va 589 cua Bo luat
Dan su: Budc bi cdo Pham Dodn H ¢ nghia vu bdi thuong cho cac bi hai nhu sau:
Boi thuong cho chi Cao Hai H sé tién 4.400.000 dong (Bén triéu bon tram

nghin dong).

Bbi thuong cho chi L& Hong Diéu L s tién 4.300.000 dong (Bén triéu ba tram
nghin dong).

B6i thuong cho chi Vii Quynh M sé tién 2.100.000 dong (Hai triéu mot trim
nghin dong).

Boi thuong cho chi Nguyén Thi Kim A s6 tién 2.400.000 déng (Hai triéu bon
traim nghin dong).

Boi thuong cho anh Lai Anh D s tién 6.600.000 dong (S&u triéu sau trim
nghin dong).

Boi thuong cho anh Tran Van V s6 tién 3.050.000 dong (ba triéu khong trim
nam muoi nghin dong).

Boi thuong cho chi Nguyén Thi Thay L sé tién 2.000.000 déng (Hai triéu
dong).

Boi thuong cho chi Tran Thi A sb tién 2.200.000 dong (Hai triéu hai tram
nghin dong).

Boi thuong cho anh Tran Quéc M sé tién 2.050.000 dong (Hai triéu khong
trim ndm muoi nghin dong).

Boi thuong cho chi Phan Thi O s tién 860.000 dong (Tam trim sdu muoi
nghin dong).

Boi thuong cho anh Vii Hong N s6 tién 4.900.000 dong (Bon triéu chin trim
nghin dong).

B6i thudong cho anh Nguyén Tran H sé tién 3.000.000 dong (Ba triéu dong).

B6i thudng cho chi Phan Thi X s tién 2.000.000 dong (Hai triéu dong).

Boi thuong cho anh Nguyén Hoang L s tién 3.400.000 dong (Ba triéu bon
tram nghin dong).

B6i thuong cho anh Pham Hoang B s tién 4.000.000 dong (Bén triéu dong).

Boi thuong cho chi Téng Thiy L sé tién 2.500.000 déng (Hai triéu nam trim
nghin dong).

Boi thuong cho chi Nguyén Thi Kim T sé tién 3.400.000 dong (Ba triéu bdn
tram nghin dong).

Boi thuong cho ba Pham Thi N s6 tién 7.500.000 déng (Bay triéu nam trim
nghin dong).

B6i thuong cho chi Duong Bich L s6 tién 12.600.000 dong (Muoi hai triéu sau
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tram nghin dong).

Boi thuong cho chi Tran Thi Ngoc A sb tién 2.700.000 dong (Hai triéu bay
tram nghin dong).

Téng sb tién Pham Dodn H phai bdi thuong cho cac bi hai 1a 75.960.000 dong
(Bay muoi lam triéu chin trim sau muoi nghin dong). Gia dinh bi cao Pham Doan H
da nop sd tién 22.000.000 dong (Hai muoi hai triéu dong) tai Chi cuc Thi hanh &n
dan sy huyén Nam DPan, tinh Nghé An theo Bién lai thu sb, ngay 11/8/2023 dé boi
thudng cho cac bi hai. Bi cdo Pham Dodn H con ¢ nghia vu bdi thuong tiép sb tién
12 53.960.000 dong (Ndm muoi ba triéu chin trim sdu muoi nghin dong).

Ké tir ngdy c6 don yéu cau thi hanh &n cua ngudi duoc thi hanh (d6i véi cac
khoan tién phai tra cho nguoi duoc Thi hanh an) cho dén khi thi hanh xong, bén phai
thi hanh &n con phai chiu khoan tién 14i caa s tién con phai thi hanh &n theo 14i suat
quy dinh tai Diéu 357, Diéu 468 cua Bo luat Dan su 2015.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 cua
Luat Thi hanh an dan su thi ngudi duoc thi hanh an dan su, nguoi phai thi hanh
an dan su cé quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh an hoac bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9
cua Luat Thi hanh an dan su; thoi hiéu thi hanh an dugc thuc hién theo quy dinh
tai Diéu 30 caa Luat Thi hanh an dan su.

3. Vé xur Iy vat chimg: Can ctr Diéu 47 cua Bo luat Hinh su; Diéu 90, Diéu 106
Bo6 luat T4 tung hinh sy: Tich thu, ndp ngan sach Nha nudc 01 (mot) chiée dién
thoai di dong nhadn hiéu Iphone 11 Pro Max, mau tring, c6 sé Imei 1:
353892106893251; s Imei 2: 353892107039383, gin thé sim c6 s6 thué bao
0971285261, may da qua sir dung, chat lugng khdng kiém tra. Tich thu va tiéu
hay 01 (mot) thé sim dién thoai c6 s6 thué bao 0385083256. Vat chung nay hién
dang duoc bao quan tai Kho vat chiing caa Chi cuc Thi hanh an dan su huyén Nam
Pan va co dic diém chi tiét theo Bién ban giao, nhan vat ching lap ngay 10/8/2023
gitta Co quan canh sét diéu tra Cong an huyén Nam Dan va Chi cuc Thi hanh 4n dan
su huyén Nam Dan, tinh Nghé An.

4. /& &n phi: Ap dung khoan 2 Diéu 135 va khoan 2 Diéu 136 Bo luat T4 tung
hinh su; khoan 1 Diéu 23, Biéu 26 ciia Nghi quyét sé 326/2016/UBTVQH14 cua
Uy ban thuong vu Quéc hdi quy dinh vé mic thu, mién, giam, thu, nop, quan ly
va str dung an phi va 1€ phi Toa an: Bugc bi cdo Pham Doéan H phai chiu 200.000
déng (Hai tram nghin ddng) tién &n phi hinh su so tham va 2.698.000 dong (Hai
triéu sau trim chin muoi tam nghin dong) tién an phi dan su so tham.

5. Vé quyén khang céo: Bi cdo c6 mit tai phién tda c6 quyén khang co ban
an trong han 15 ngay ké tir ngay tuyén an so tham. C4c bi hai ving mat tai phién
tda c6 quyén khang cdo ban an trong han 15 ngay ké tir ngay nhan duoc ban &n
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hoac ngay ban an dugc niém yét theo quy dinh caa phap luat.

Noi nhgn: TM. HQI PONG XET XU SO THAM

- Vién kiém sat nhan dan huyén Nam THAM PHAN — CHU TOA PHIEN TOA
Dan, tinh Nghé An; .

- Bi cao; (Ba k)

- Bi hai;

- Co quan CSPT, Co quan THAHS Cong

an huyén Nam DPan, tinh Nghé An; Nguyén Thi Lai

- Vién kiém sat nhan dan tinh Nghé An;
- Luu hd so vy 4n; VP.TA.
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