_ TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO DPéc lap - Tw do - Hanh phic
TAI PA NANG

Ban 4n so: 15/2025/HC-PT
Ngay: 05 - 8 - 2025

Vv “Khiéu kién quyét dinh
hanh chinh trong linh vuc quan
Iy dat dai”

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phan Héi dong xét xir phiic tham gom co:

Tham phan - Chu toa phién toa: 6ng Tran Qudc Cudng

Céac Tham phan: ba Vo Thi Ngoc Dung
ong Phung Anh Diing

- Thu ky phién toa: ba Duong Thi Tuyét Trinh - Thu ky Toa phtic thim Toa
an nhan dan ti cao tai Pa Nang

- Pai dién Vién cong t6 va kiém sdt xét xir phiic tham tai Da Nang tham gia
phién toa: dng Quach Ptc Diing - Kiém sat vién.

Ngay 05 thang 8 nam 2025, tai tru s& Toa phiic tham Toa an nhéan dan téi
cao tai Pa Nang xét xr phic tham cong khai vu 4n hanh chinh thu 1y s6
187/2025/TLPT-HC ngay 12 thang 5 nam 2025 V/v “Khiéu kién quyét dinh hanh
chinh trong linh viee quan 1y dat dai”.

Do Ban 4n hanh chinh so tham sé 01/2025/HC-ST ngay 07/01/2025 cua
Tda an nhan dan tinh Pha Yén (nay 13 Toa 4n nhan dan tinh Pak Lik) bi khang
c40. Theo Quyét dinh dwa vu 4n ra xét xtr phuc tham sé 260/2025/QD-PT ngay
18/7/2025, gitra cac duong su:

1. Nguoi khéi kién: ba Nié Ho T, sinh nam 1983; dia chi: Buon H, thi tran
H, huyén S, tinh Phii Yén (nay 12 Budén Hai R, x4 S, tinh Pak Lik).

Nguoi dai dién theo uy quyén ctia ngudi khoi kién: ba Tran Thi Minh D,
sinh nam 1985; dia chi: khu phé C, thi trdn H, huyén S, tinh Phu Yén (nay la khu
phé C, xa S, tinh Dak Lék), c6 mat tai phién toa.

2. Nguoi bi kién: Cha tich Uy ban nhan dan huyén S, tinh Phu Yén (nguoi
ké thira quyén, nghia vu t6 tung 1a Chu tich Uy ban nhan dan x4 S, tinh Dak Lik).

3. Ngudi co quyén loi, nghia vu lién quan:
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3.1. Uy ban nhan dan huyén S, tinh Phu Yén (ngudi ké thira quyén, nghia
vu t6 tung 12 Uy ban nhan dan x4 S, tinh Dik Lik).

Nguoi bao vé quyén va loi ich hop phap cho Chu tich UBND huyén S: ba
Nguyén Hoéng Son T1, chtrc vu - Pho Trudng phong Tai nguyén va Moi truong
huyén S, tinh Pha Yén (cii), ving mat.

3.2. Uy ban nhan dan thi tran H, huyén S, tinh Pha Yén (nay 1a Uy ban nhan
dan x4 S, tinh Bk Lék), Véng mat.

3.3. Ba Lé Thi Thanh D1, sinh ndam 1962; dia chi: khu phé N, thi tran H,
huyén S, tinh Phu Yén; (nay la khu phé N, x4 S, tinh Dak Lék), Véng mat.

3.4. Ong Duong Ngoc T2, sinh nim 1990 va ba Lé Thi M§ H, sinh nam
1997; dja chi: Buon H, thi trin H, huyén S, tinh Phu Yén (nay la Bu6n Hai R, xa
S, tinh Pak Lik), vang mat.

Nguoi khang cao: ba Ni€¢ Ho T.

NOI DUNG VU AN

1. Noi dung Bon khéi kién, trinh bay ctia nguodi khéi kién thé hién:

Ngudn gbc dat 13 do cha me ba N Ho Tun khai hoang tir trude nam 1985.
Pén nam 1998, cha me ctia ba Nié HI Tun la ong Ma L, ba Mi L1 giao lai cho ba
T canh tac st dung. Pat chua duoc cip Gidy chimg nhan quyén st dung dat
(GCNQSDBD). Viéc ong Ma L va ba Mi L1 cho ba T dién tich dat khong c6 gidy
to gi.

Khoang nim 2011, ba Nié Ho T c¢6 cho éng Nguyén Tu C canh tac hoa mau
tai thira dat néu trén va ong Nguyén Tu C x4y trai dé trong coi nén c6 Pon xin
xac nhan véi Ban chi huy quan su (BCHQS) huyén S, dugc BCHQS huyén S xéc
nhén: “Khu viee ddt éng C cdt trai tréng coi hoa mau la thudce dat co quan qudn
sw quan Iy”. Dén nam 2017, hét thoi gian cho thué dat, dwoc BCHQS huyén S
xéac nhan: “Phan dat trén la ciia BCHOS huyén giao cho ba N1 H Tudn sir dung,
khi can co quan ldy lai. Ba N1 H T3 cho thué ddt ciia éng Tu C cdt trai trong coi
hoa mau dén nay da hét hop dong, dé nghi tra lai cho nguoi cho thué”.

Nam 2017, gitta vo chéng ba Ni¢ Ho T, sinh nam 1983, 6ng Ksor Y T4,
sinh ndm 1986; cung tra tai Buon H, thi tran H, huyén S, tinh Phu Yén vdéi vo
chdong ba Tran Thi Minh B, tra tai Khu phd C, thi trdn H, huyén S, tinh Pha Yén
d6i dat ray theo Gidy ddi dat riy ngay 19/3/2017 (khong c6 cong ching, chimg
thuc cua chinh quyén dia phuong); phia Tay dat ba Nié H1 Tun ddi dat véi vo
chong ba P giap ong Ma R1, Ma C1 (thé hién tai Gidy d6i dat). Sau d6, ba T c6
Don phan &nh BCHQS huyén S thi BCHQS huyén mo1 lam viéc mai giao lai dién
tich nay cho ba T str dung, nhung phai c6 16i di 1én khu vuc quan su. Tl nim
2018, 6ng Phan Hoang T5 md con dudng ndy trén dat ciia ba Nié Ho T. Vo chong
ba Nié Ho T, vo chong ba Tran Thi Minh P khong c6 ¥ kién gi, vi nghi 1a dat cta
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minh chi cho éng T5 muc dudng di vao khu quan sy va nguoi din c6 dat bén
trong di nho. Ong Phan Hoang T35, sinh ndm 1979; dia chi: khu phé D, thi trdn H,
huyén S, tinh Phu Yén.

Ba Nié Ho T 1a nguoi truc tiép dung 16 tru bé tong, trong d6 15 tru kich
thudce (dai x rdng x cao): 10cm x 10cm x 2m va 01 tru kich thudc 20cm x 20cm
x 4m va kéo ludi B40 dé lam hang rao. Try 16n ba N Ho Tun tré)ng tor nam 2017,
viéc ba T 1am hang rao xudt phat tir thang 6/2024 d6ng Duong Ngoc T2 xay dung
nha va sir dung dat ctia ba T ty chira 1am dudng di, dé 1am duong di vao nha 6ng
T2 nén ba T md1 dung thém 15 tru bé tong, rao ludi B40 khu dat cua ba T va bi
Chu tich Uy ban nhan dan (UBND) huyén S xu phat vi pham hanh chinh. Dién
tich dat d3 rao lai 1a ctia cha me ba T st dung tur trude nam 1985 va giao cho ba
T sir dung dén nay nén Chu tich UBND huyén S xtr phat vi pham hanh chinh 1a
khong c6 co s06.

Ngudi khoi kién yéu cau Toa an nhan dan tinh Pht Yén giai quyét:

+ Hay Quyét dinh xtr phat vi pham hanh chinh s6 1739/QD-XPHC ngay
22/8/2024 cua Chu tich Uy ban nhan dan huyén S;

+ Huy Quyét dinh cudng ché budc thuc hién bién phap khac phuc hiu qua
s6 2111/QD-CCXP ngay 02/10/2024 cua Chu tich Uy ban nhan dan huyén S;

+ Hay Quyét dinh sira d6i Quyét dinh trong xir phat vi pham hanh chinh s6
2198/QD-SPBSHB ngay 11/10/2024 cta Chu tich Uy ban nhan dan huyén S.

2. Nguoi bi kién Chu tich ij ban nhan dan huyén S; nguoi co quyén loi,
nghia vy lién quan Uy ban nhan dan huyén S trinh bay:

Ngay 19/8/2024, UBND thi tran H ¢6 To trinh s6 182/TTr-UBND vé viéc
chuyén ho so vi pham hanh chinh ctia ba Nié Ho T, tra tai Buon H, thi tran H,
huyén S, ndi dung:

Ngay 12/7/2024, UBND thi tran H nhan Pon khiéu nai ctia ba Lé Thi Thanh
D1, trt tai Khu phd N, thi tran H, huyén S, ndi dung : “Ba Lé Thi Thanh D1 ¢4
thira ddt sé6 325, to ban do s6 34, da dwoc Chi nhanh Vian phong dang ky dat dai
huyén S cdp Gidy CNOSDD ngay 10/11/2023, trong gidy chirng nhdn c6 thé hién
con dwong di rong 10m, vi tri thira dat tai budn H, thi tran H, huyén S. Pén thang
7/2024 ba D1 tdng lai thira dat nay cho con trai la 6ng Duong Ngoc T2 dé xdy
dung nha o. Hién tai ong T2 da xay dung nha o va da dwa vao sur dung. Khong
biét Iy do gi ma 6ng Phan Hoang P, trii tai Khu phd C, thi tran H, huyén S fi
lam hang rao phia trudc nha con trai ba D1 la 6ng Duong Ngoc T2, lam cho gia
dinh éng T2 khéng ¢ 16i di”.

Ngay 15/7/2024, UBND thi trin dén tai thira dat s6 17 (hién 1a con duong
mon dan sinh nay ba Ho T dang 1am hang rao lai) kiém tra, xac minh thi khong
phai 6ng Phu R2 ma vo chong ba Nié HO T va ong Ksor Y T4 & budn H, thi trdn
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H lam hang rao, khong nhiing rao phia trude nha éng T2 ma con rao rat nhiéu 16
dat phia bén trong dudng di, hién nay c6 mot sé chu ho dét tai vi tri ndy chua xay
dung nha ¢. Chiéu dai cua hang rao 1a 35m, vat liéu bang ludi B40 va 17 tru bé
tong.

Ngay 17/7/2024, UBND thi tran H 1am viéc v6i 6ng Phan Hoang T5, khu
phé D, thi trdn H 1a nguoi sang nhuong lai thira dat s6 325, to ban do s6 34 cho
ba D1, 6ng T5 trinh bay: Ngudn gdc cia thira dat nay 1a cua 6ng Ma R1, buén H,
6ng T5 mua lai vao nam 2018, dén khoang nim 2020-2021 dng T5 sang nhuong
lai cho ba D1 khi d6 da c6 con dudng dat va chua c6 hang rao nhu bay gio.

Ngay 18/7/2024, UBND thi tran H 1am viéc v4i ba Nié Ho T véan dong ba
Ho T thao do hang rao, tra lai hién trang ban dau cua thira dat, nhung ba Ni¢ Ho
T khong ddng ¥ thao d&. UBND thi tran H yéu cau ba Nié H1 Tun cung cép gidy
to ¢6 lién quan thira dat, trong thoi gian 03 ngay ké tir ngay lam viéc ¢ UBND
thi tran xem xét giai quyét nhung ba Nié Ho T khong c6 gidy to dé cung cp.

Ngay 30/7/2024, UBND thi tran H to chtrc cudc hop va moi cac Hoi doan
thé tham gia van dong ba N Ho Tun thao d& hang rao, tra lai thira dat s6 17 (con
duong mon dan sinh) nhu hién trang ban dau. Néu ba Nié¢ Ho T khong théo do 1a
vi pham phép luat vé dat dai, ba Ho T c6 y kién vé nha trao d6i v6i chong 1a 6ng
Y T4 dé quyét dinh c6 thao hay khong thdo d& hang rao. Ngay 31/7/2024, ba Ho
T c¢6 dén UBND Thi tran tra 10i 12 vo chong ba khong thao d& hang rao; dong
thoi, ba Nié H1 Tun cung cap GCNQSDD, s6 vao s6 cap GCN: CS 08307 do So
tai nguyén va Moi truong tinh P cAp ngay 08/11/2018. Tuy nhién, thira dat nay
khoéng lién quan dén vi tri ma ba Ho T 1am hang rao.

Ngay 12/8/2024, UBND thi tran lam viéc v6i ba Ho T nham lam rd mot sd
ndi dung theo yéu cau ctia Phong Tu phap huyén, qua 1am viéc ba Ho T trinh bay:
khi t6i 1am hang rao c6 ai nhin thdy hay khong thi t6i khong biét, con vat liéu lam
hang rao 1a t61 nho ong Phan Hoang P mua dum cho to1.

Ngay 13/8/2024, UBND thi tran 1am viéc ba Lé Thi Thanh D1 trinh bay:
khoang thang 6/2024, t6i c6 dén noi con toi la 6ng T2 dang xay dung nha &, toi
c6 nhin thay 6ng P ché vat liéu dén dé 1am hang rao, hom sau toi dén c6 nhin thay
vo chong ba H1 Tun lam hang rao, t6i nghi 1a 6ng P thué vo chong ba H1 Tun
lam, nhung thoi gian sau nay UBND thi tran lam viéc cu thé 12 khong phai 6ng P
lam hang rio ma HO Tun 1am hang rao, d6 13 1y do tai sao trong Pon khiéu nai toi
viét 12 ong P 1am hang rao.

Ngay 15/8/2024, UBND thi trdn lam viéc voi ong Duong Ngoc T2, 6ng
Thé xac N2 13 c6 nhin thay vo chong ba H1 Tun 1am hang rao tiép gip véi cira
ngd nha toi 1am cho gia dinh toi khong c6 16i di ra vao nha, phai di nhd qua dat
nguoi khac.
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Nhu vay, hanh vi ctia ba Ni€ H1 Tun ty ¥ lam hang rao gay can tré cho viéc
str dung dét cua ngudi khac 13 vi pham phép luat vé dat dai.

Khoan 3, khoan 4 Piéu 16 Nghi dinh s6 91/2019/ND-CP ngay 19 thang 11
nam 2019 cua Chinh phu Quy dinh xtr phat vi pham hanh chinh trong linh vyc
dat dai (duoc sira d6i tai Nghi dinh sd 04/2022/ND-CP ngay 06/01/2022 cuia
Chinh Phu stra doi, bd sung mot sb diéu cua cac nghi dinh vé xir phat vi pham
hanh chinh trong linh vuc dét dai; tai nguyén nudc va khoang san; khi tuong thuy
van; do dac va ban dé).

Phat tién tir 5.000.000 dong dén 10.000.000 déng, khong ap dung tinh tiét
tang ning, giam nhe thi ba Nié Ho T dugc tinh mirc trung binh 1a 7.500.000 dong.

Ap dung khoan 4 Piéu 16 Nghi dinh nay quy dinh: bién phap khic phuc
héu qua 13: budc khoi phuc lai hién trang ban dau cta thtra dat trude khi vi pham...;

V&1 ndi dung trén, UBND thi tran H chuyén hd so dén Chu tich UBND
huyén S xem xét ra Quyét dinh xtr phat hanh chinh theo quy dinh cua phép luat.

Sau khi ¢6 Béo cao ciia Phong Tu phap, Chi tich UBND huyén da ky Quyét
dinh s6 1739/QD-XPHC ngay 22/8/2024 x1r phat vi pham hanh chinh. Qua thoi
gian quy dinh trong quyét dinh xt phat vi pham hanh chinh, ba Nié¢ Ho T van
khéng ndp phat va thuc hién bién phap khic phuc hiu qua. Ngay 12/9/2024
UBND thj tran ¢6 Béo cdo s6 189/BC-UBND vé viéc theo ddi, d6n doc thuc hién
quyét dinh xtr phat vi pham hanh chinh déi véi ba Nié Ho T, buén H. Qua bao
cdo ba T da khong ty nguyén chap hanh quyét dinh va dé xuat UBND huyén ban
hanh Quyét dinh cudng ché. Ngay 02/10/2024, Chu tich UBND huyén da ban
hanh Quyét dinh s6 2111/QD-CCXP cudng ché budc thyc hién bién phap khic
phuc hau qua. Sau khi ban hanh quyét dinh, UBND huyén phét hién tai khoan 6
Piéu 1 Quyét dinh s6 2111/QD-CCXP c6 sai s6t vé to ban dd va dia chi cua thira
dat, nén da ban hanh Quyét dinh s6 2198/QD-SPBSHB ngay 11/10/2024 stra d6i
quyét dinh trong x1r phat vi pham hanh chinh.

Nay ba Nié H1 Tun khoi kién yéu cau huy cac quyét dinh: Quyét dinh sd
1739/QD-XPHC ngay 22/8/2024 ctia Chii tich UBND huyén S vé xi phat vi pham
hanh chinh; Quyét dinh s6 2111/QD-CCXP ngay 02/10/2024 cia Chu tich UBND
huyén S cudng ché budc thuc hién bién phap khic phuc hau qua; Quyét dinh sd
2198/QD-SPBSHB ngay 11/10/2024 cta Chu tich UBND huyén S vé stra d6i
quyét dinh trong xu phat vi pham hanh chinh 1a khong ¢ co s6.

3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1. UBND thi tran H trinh bay:

Thira dét s6 55, to ban do 98 da dugc cip GCNQSDPD cho ba Nié H, ong
Ksor Y T4 (ba T da chuyén doi thira dat nay cho vo chong ba Tran Thi Minh D)
thé hién phia Tay thira dat s6 55 ¢6 con duong di rong 10m. Qua trinh sir dung vo
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chong ba T khong c6 khiéu nai, ¥ kién gi vé viéc cap gidy ching nhan nay. Do
d6, UBND thij tran H théng nhét N kién ctia Chu tich UBND huyén S, viéc ba Nié
H1 Tun khoi ki¢n 1a khong c6 co s0.

3.2. Ba Lé Thi Thanh D1, vo chong 6ng Duong Ngoc T2, ba Lé Thi My H
théng nhét trinh bay:

Niam 2019, ba Lé Thi Thanh D1 nhan chuyén nhuong thira dat nong nghiép.
Nam 2023 ba D1 thuc hién thu tuc chuyén ddi muc dich st dung dat, dugc Chi
nhanh Vin phong dang ky dat dai huyén S cip GCNQSDD s DL 376940 ngay
10/11/2023 @i voi thira dat s6 325, to ban dd s6 34, dién tich 100m>, loai dat: dat
& va GCNQSDD s6 DL 376938 ngay 10/11/2023 ddi véi thira dat s 324, to ban
d6 s6 34, dién tich 110m>, loai dat: dat trong cAy hang nim khac. Tur khi nhan
chuyén nhuong quyén st dung dat cho dén nay, phia Pong thia dat da c6 con
duong dat, vé chiéu rong con duodng thi cac 6ng ba khong biét vi khong do dac;
trén GCNQSDBD thé hién con duong rong 10m, ddy 1a con duong duy nhat vao
thtra dat ctia ba D1.

Ngay 10/7/2024, ba Lé Thi Thanh D1 ting cho vg chong con trai, con dau
la Duong Ngoc T2, Lé Thi My H dé x4y dung nha ¢. Ciing vao khoang thang
7/2024, vo chong ong Duong Ngoc T2 va ba Lé Thi My H x4y dung nha & thi ba
N Ho Tun dung tru bé tong, kéo rao ludi B40 chan 16i di néu trén nén bao véi
chinh quyén dia phuong thi ba Nié Ho T bi Chii tich Uy ban nhan dan huyén S
xu phat vi pham hanh chinh va khéi kién tai Toa an. Hién nay, gia dinh 6ng T2,
ba H phai di nho dat ngudi khac méi vao nha dugc.

Vé yéu cau khai kién ctia ba Nié Ho T, ba D1, vo chong 6ng T2, ba H dé
nghi Toa an giai quyét theo quy dinh phép luat.

4. Nguoi lam chung 6ng Nguyén Tu C trinh bay:

Nam 2011, t6i (C) thué dat cua ba Nié Ho T, dia chi thira dat: Budn H, thi
tran H, huyén S, tinh Phii Yén, khong biét rd dién tich vi duoc ba T chi thi biét 1a
dam riy. Toi (C) thué dat dé trong hoa mau, khi ba T cho t6i (C) thué dat thi
khong dua bat ky gidy to ndo lién quan dén quyén st dung dat. V& tir can thira dat
t6i (C) thué ciia ba T dé canh tac: phia Pong - giap dat ai 6ng C khong biét; phia
Bic - giap dudng bé tong; phia Nam - giap dat cong su; phia Tay - giap duong
mon 16i 1én dat cong su, khong biét chinh xac kich thudc nhung may cay, 6 to di
duoc con dudng nay, dudng mon nam giita dat t6i thué va dat cia Ma R1 chinh
1a con duong ma ba T dung rao bi Chu tich UBND huyén S xtr phat vi pham hanh
chinh. Phan dién tich t6i (C) thué cua ba T khong bao gdm dudng di hién nay ma
ba T dung rao bj Chu tich UBND huyén S xur phat vi pham hanh chinh, phan coéng
trinh trai cila t6i xdy dung ciing khong thudc dién tich dat hién nay 1a con duong
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ba T dung rao va bi xt phat vi pham hanh chinh. Con vé ngudn gbc dat t6i (C)
khéng biét.

Voi noi dung néu trén, tai Ban an hanh chinh so tham s6 01/2025/HC-ST
ngay 07/01/2025 ciia Toa én nhén dén tinh Phii Yén da quyét dinh:

Ap dung khoan 1 Piéu 30; khoan 4 Piéu 32; khoan 2 Piéu 116; diém a
khoan 2 Piéu 193; khoan 1 Diéu 348; khoan 1 Diéu 358 Luat T6 tung Hanh chinh.
Khoan 2 Diéu 38; Diéu 54; Diéu 58; Diéu 59 va Diéu 66 ctua Luat Xu 1y vi pham
hanh chinh (dugc sira ddi bd sung niam 2020). Piéu 12 Nghi dinh s
118/2021/ND-CP ngay 23 thang 12 nim 2021 cta Chinh phu quy dinh chi tiét
mot s6 diéu va bién phap thi hanh Luat Xt Iy vi pham hanh chinh. Khoan 4 Diéu
16; khoan 2 Piéu 38 Nghi dinh s6 91/2019/ND-CP ngay 19/11/2019 cua Chinh
phu quy dinh vé xir phat vi pham hanh chinh trong linh vuc dat dai. Khoan 1 Diéu
32 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thuong vu
Qubc hoi quy dinh vé mirc thu, mién, giam, thu, nop, quan 1y va st dung an phi,
1¢ phi Toa an.Tuyén xu: Bac yéu cau khdi kién cua ba Nié Ho T vé cac yéu cau:

+ Hay Quyét dinh xt phat vi pham hanh chinh s6 1739/QD-XPHC ngay
22/8/2024 cua Chu tich Uy ban nhan dan huyén S;

+ Huy Quyét dinh cudng ché budc thuc hién bién phap khic phuc hau qua
s6 2111/QD-CCXP ngay 02/10/2024 cua Chu tich Uy ban nhan dan huyén S;

+ Huay Quyét dinh Sira d6i quyét dinh trong x{r phat vi pham hanh chinh sé
2198/QD-SPBSHB ngay 11/10/2024 ctia Chu tich Uy ban nhan dan huyén S.

Vi khong c6 can ctr phép luat.

Ngoai ra, ban an so tham con quyét dinh vé chi phi t6 tung, an phi hanh
chinh so tham va quyén khang cao theo quy dinh cta phép luat.

Sau khi xét xir so tham:

Ngay 16/01/2025, ba Nié Ho T khang cdo ban 4n so tham.

Tai phién toa phiic tham:

Nguoi dai dién theo uy quyén ciia ba Nié¢ Ho T trinh bay gitt nguyén Pon
khai kién, Pon khang cdo. Pé nghi Toa an cip phtc tham chap nhan khang céo
ctia ba Nié Ho T, sira ban an so thim dé chip nhan Pon khéi kién.

Dai dién Vién cong t6 va kiém sat xét xir phtc tham tai Da Ning tham gia
phién toa phat biéu quan diém:

Vé td tung: tur khi thu 1y vu an theo trinh ty phtc tham dén truée nghi an,
nguoi tién hanh té tung, ngudi tham gia t6 tung da tuan thu dung cac quy dinh
ctia Luat T6 tung hanh chinh. Khang c4o cua ba Ni¢ Ho T 1a trong thot han luat
dinh.

V& noi dung vu an: Ban an hanh chinh so tham s6 01/2025/HC-ST ngay
07/01/2025 cuia Toa 4n nhan dan tinh Phii Yén da quyét dinh bac Pon khéi kién
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cua ba Ni€ H1 Tun 1a c6 can ctr, dung phap luat. Ba Ni€¢ H1 Tun khang cdo nhung
khéng cung cap tai lidu chting cir méi dé chimg minh cho khang céo 1a dung. Do
d6, dé nghi Hoi dong xét xtr bac khang cdo cua ba Nié Ho T, gilt nguyén quyét
dinh cua ban 4n so tham.

Sau khi nghe dwcong si trinh bay, ¥ kién phat biéu cia Kiém sdt vién; can
cir vao cac tai liéu, ching cir co tai ho so vy an; sau khi thao ludn, nghi an.

NHAN PINH CUA TOA AN

[1] Vé tb tung:

Ngay 16/01/2025, ba Nié Ho T khang cdo Ban an hanh chinh so tham s
01/2025/HC-ST ngay 07/01/2025 cua Toa an nhan dan tinh Phu Yén. Nhu vay,
khang cao cua ba Ni€¢ Ho T 1a trong thoi han quy dinh tai khoéan 1 Piéu 206 Luat
T tung hanh chinh, do d6 Hoi dong xét xtr quyét dinh dua vu an ra xét xir phiic
tham.

[2] Xét khang céo cua ba Ni€ Ho T:

[2.1] Vé d6i twong khoi kién, tham quyén giai quyét va thoi hiéu khai kién:

Ngay 14/10/2024, ba Ni¢ H1 Tun kho1i kién vu an hanh chinh dén Toa an
nhan dan tinh Phu Yén yéu cau giai quyét huy cac quyét dinh: Quyét dinh sd
1739/QD-XPHC ngay 22/8/2024; Quyét dinh sé 2111/QD-CCXP ngay
02/10/2024 va Quyét dinh s6 2198/QD-SPBSHB ngay 11/10/2024 ctia Chu tich
Uy ban nhéan dan huyén S. Nhu vay, Toa an nhan dan tinh Ph Yén thy 1y giai
quyét 1a diing tham quyén, ding ddi twong va trong thoi hiéu khai kién quy dinh
tai Piéu 30; Biéu 32; Piéu 116 Luat T tung hanh chinh.

[2.2] Theo Gidy chting nhan quyén sir dung dat sd CN 982131, sb vao sd
cap GCN: CS 08307 ngay 08/11/2018 do S& Tai nguyén va Moi trudng tinh P cap
cho ba N Ho Tun, ong Ksor Y T4 ddi voi thira dat s6 55, to ban d6 98 (thira dét
nay vo chong ba Nié Ho T dd hoan cho vo chdng ba Tran Thi Minh D), hién tai
thira dat s6 55 vo chong ba Tran Thi Minh B, 6ng Phan Hoang P dang sir dung.
Theo Gidy ching nhan quyén sir dung dét thé hién phia Tay thira dat s6 55, to ban
d6 98 1a con duong rong 10m. Tai thoi diém nhan Gidy ching nhan quyén s
dung dat ndy, vo chong ba N Ho Tun khong ¢ y kién khiéu nai gi.

Theo Gidy chting nhan quyén sir dung dat s6 DL 376940, s6 vio so cap
GCN: CN 11041 ngay 10/11/2023 do Chi nhanh Vian phong dang ky dat dai huyén
S cép cho ba Lé Thi Thanh D1 d6i véi thira dat s6 325, to ban dd s 34, dia chi:
Budn H, huyén S, tinh Phti Yén, hién vo chong ong Duong Ngoc T2 (con ba D1)
dang str dung. Theo Gidy chung nhin quyén st dung dit nay thé hién phia Pong
thira dat s 325 1a con duong rong 10m.

Theo Bién ban xem xét tham dinh tai chd ngay 01/11/2024 thé hién 16 tru
bé tong (khong tinh tru bé tong dung cho viéc kéo duong day dién), kéo ludi B40
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1am hang rao chiéu dai 35m, bit 16i di tir nha 6ng Duong Ngoc T2 ra dudng, lam
can trd viée str dung dit ca gia dinh 6ng Duong Ngoc T2, ba Lé Thi My H.

[2.3] Nguoi 1am chimg 13 6ng Nguyén Tu C trinh bay: “Vé tit cdn thira ddt
t6i (C) thué ciia ba T dé canh tdc, phia Péng gidp dat ai 6ng C khong biét; phia
Bdc gidp dwong bé téng,; phia Nam gidp dat cong su; phia Tdy gidp dwong mon
16i 1én ddt cong sw, khong biét chinh xdc kich thiede nhieng mdy cay, é té di dwoc
con dwong nay, dirong mon nam giita dat téi thué va dat cia Ma R1 chinh la con
duong ma ba T dung rao bi Chu tich UBND huyén S xu phat vi pham hanh chinh.
Phan dién tich t6i (C) thué ciia ba T khéng bao gom dwong di hién nay ma ba T
dung rao bi Chu tich UBND huyén S xur phat vi pham hanh chinh”.

[2.4] Theo Piéu 16 Nghi dinh s6 91/2019/NDP-CP ngay 19/11/2019 cuta
Chinh pht quy dinh: “3. Phat tién tir 5.000.000 dong dén 10.000.000 dong doi
VOl truong hop dao boi, xdy twong, lam hang rao gdy can tro hoac thiét hai cho
viéc sir dung dat ciia ngwoi khac”.

UBND thi tran H ban hanh T& trinh s6 162/TTr-UBND ngay 23/7/2024 va
To trinh s6 182/TTr-UBND ngay 19/8/2024 V/v chuyén ho so vi pham hanh chinh
d6i v6i ba Nié Ho T, budn H, thi trAn H ¢én Chu tich UBND huyén S xem xét
theo quy dinh ctua phap luat. Ngay 22/8/2024 Chu tich UBND huyén S ban hanh
Quyét dinh xtr phat vi pham hanh chinh 1739/QD-XPHC; ngay 02/10/2024 ban
hanh Quyét dinh cudng ché budc thyc hién bién phap khic phuc hau qua $6
2111/QD-CCXP va ngay 11/10/2024 ban hanh Quyét dinh sira d6i quyét dinh
trong xtr phat vi pham hanh chinh s6 2198/QD-SPBSHB la dung quy dinh tai
Piéu 66 Luat Xt Iy vi pham hanh chinh va khoan 2 Piéu 38 Nghi dinh s
91/2019/ND-CP ngay 19/11/2019 cua Chinh phu.

[3] Tai phién toa xét xtr phtc thim hom nay, cac duong su khong cung cap
tai li¢u, chimg cr moi. Can clr vao nhiing tai liéu, chiing clt c6 trong ho so vu an,
trinh bay cua duong sy va véi nhitng nd1 dung dugc phan tich tai cac muc [1] va
[2] néu trén, Hoi dong xét xtr phuic tham thay rang: khang cdo ciia ba Ni¢ Ho T 1a
khéng ¢ can cir, Hoi dong xét xtr bac khang cao cua ba Nié Ho T, giit nguyén
quyét dinh ctia ban an so tham.

[4] An phi hanh chinh phtc tham: ba Nié Ho T phai chiu theo quy dinh cta
phap luat.

[5] Cac quyét dinh khac cia ban an so tham khong co khang cdo, khang
nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac I€ trén;

QUYET PINH:

1. Ap dung khoan 1 Diéu 241 Luat T tung hanh chinh. Bac khang cdo cia

ba Nié Ho T, giit nguyén quyét dinh ctia ban an so tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20S%C3%B4ng%20Hinh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20tr%E1%BA%A5n%20Hai%20Ri%C3%AAng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ni%C3%AA%20H%E1%BB%9D%20T%C6%B0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bu%C3%B4n%20Hai%20Ri%C3%AAng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Hai%20Ri%C3%AAng,%20huy%E1%BB%87n%20S%C3%B4ng%20Hinh,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20bu%C3%B4n%20Hai%20Ri%C3%AAng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Hai%20Ri%C3%AAng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20S%C3%B4ng%20Hinh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20S%C3%B4ng%20Hinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ni%C3%AA%20H%E1%BB%9D%20T%C6%B0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bu%C3%B4n%20Hai%20Ri%C3%AAng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Hai%20Ri%C3%AAng,%20huy%E1%BB%87n%20S%C3%B4ng%20Hinh,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ni%C3%AA%20H%E1%BB%9D%20T%C6%B0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bu%C3%B4n%20Hai%20Ri%C3%AAng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Hai%20Ri%C3%AAng,%20huy%E1%BB%87n%20S%C3%B4ng%20Hinh,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ni%C3%AA%20H%E1%BB%9D%20T%C6%B0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bu%C3%B4n%20Hai%20Ri%C3%AAng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Hai%20Ri%C3%AAng,%20huy%E1%BB%87n%20S%C3%B4ng%20Hinh,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ni%C3%AA%20H%E1%BB%9D%20T%C6%B0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bu%C3%B4n%20Hai%20Ri%C3%AAng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Hai%20Ri%C3%AAng,%20huy%E1%BB%87n%20S%C3%B4ng%20Hinh,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn

2. Ap dung khoan 1 Piéu 30; khoan 4 Diéu 32; khoan 2 Diéu 116; diém a
khoan 2 Diéu 193; khoan 1 Diéu 348; khoan 1 Diéu 358 Luat T6 tung Hanh chinh.
Khoan 2 Piéu 38; Diéu 54; Piéu 58; Diéu 59 va Diéu 66 cta Luat Xt Iy vi pham
hanh chinh (dugc sira d6i bé sung nam 2020). Piéu 12 Nghi dinh s
118/2021/ND-CP ngay 23 thang 12 nam 2021 ctia Chinh phu quy dinh chi tiét
mot s6 diéu va bién phap thi hanh Luat Xt Iy vi pham hanh chinh. Khoan 4 Diéu
16; khoan 2 Piéu 38 Nghi dinh sé 91/2019/ND-CP ngay 19/11/2019 ctia Chinh
pht quy dinh vé xtr phat vi pham hanh chinh trong linh vuc dat dai. Khoan 1 Diéu
32 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thuong vu
Qudc hodi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi,
1¢ phi Toa 4n.Tuyén xir: Bac yéu cau khai kién ciia ba Nié Ho T vé cac yéu cau:

+ Huty Quyét dinh xr phat vi pham hanh chinh s6 1739/QD-XPHC ngay
22/8/2024 cua Chu tich Uy ban nhan dan huyén S;

+ Huy Quyét dinh cudng ché budc thuc hién bién phap khic phuc hau qua
s6 2111/QD-CCXP ngay 02/10/2024 cua Chu tich Uy ban nhan dan huyén S;

+ Huy Quyét dinh Sira doi quyét dinh trong xir phat vi pham hanh chinh s6
2198/QD-SPBSHB ngay 11/10/2024 ctia Chi tich Uy ban nhan dan huyén S.

Vi khong c6 can cur phap luat.

3. An phi hanh chinh phtc thAm: ba Nié¢ Ho T phai chiu 300.000d, dugc
trir vao s tién ba Nié Ho' T dd ndp theo Bién lai thu tam tGng an phi, 18 phi Toa
an s6 0007055 ngay 21/3/2025 ctia Cyuc Thi hanh 4n dan su tinh Phu Yén (nay 1a
THADS tinh D).

4. Cac quyét dinh khac cta ban an so tham khong c6 khang céo, khang nghi
c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban an hanh chinh phuc thim c6 hiéu luc phap luat ké tir ngay tuyén an.

Thanh vién Hoi dong xét xir Tham phan-Chi toa phién toa
Vo Thi Ngoc Dung Phung Anh Diing Tran Quéc Cudng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ni%C3%AA%20H%E1%BB%9D%20T%C6%B0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bu%C3%B4n%20Hai%20Ri%C3%AAng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Hai%20Ri%C3%AAng,%20huy%E1%BB%87n%20S%C3%B4ng%20Hinh,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20S%C3%B4ng%20Hinh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20S%C3%B4ng%20Hinh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20S%C3%B4ng%20Hinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ni%C3%AA%20H%E1%BB%9D%20T%C6%B0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bu%C3%B4n%20Hai%20Ri%C3%AAng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Hai%20Ri%C3%AAng,%20huy%E1%BB%87n%20S%C3%B4ng%20Hinh,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ni%C3%AA%20H%E1%BB%9D%20T%C6%B0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bu%C3%B4n%20Hai%20Ri%C3%AAng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Hai%20Ri%C3%AAng,%20huy%E1%BB%87n%20S%C3%B4ng%20Hinh,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20THADS%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

