TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN MANG THIT Péc 1ap - Tu do - Hanh phic
TINH VINH LONG

Ban 4an sd: 60/2022/DS-ST
Ngay: 29/9/2022
V/v tranh chap hgp dong tin dung

~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN MANG THIT, TINH VINH LONG

- Thanh phdn Héi dong xét xir so thdm gom c0:

Thim phdn - Chii toa phién toa: Ba Nguyén Thi Ngoc Bich

Cdc Hoi tham nhén dan: 1. Ong Nguyén Vin Pham

2. Ong Nguyén Pinh Cuong

- Thw ky phién toa: Ba Bui Thi Kim Lién - Thu ky Toa an nhan dan
huyén Mang Thit, tinh Vinh Long.

- Dai dién Vién kiém sat nhdn ddan huyén Mang Thit: khdng tham gia
phién toa.

Ngay 29 thang 9 nam 2022 tai try s¢ Toa an nhan dan huyén Mang Thit,
tinh Vinh Long xét xu so tham cong khai vy an thu 1y so: 90/2022/TLST-DS
ngay 28 thang 6 ndm 2022 v€ “Tranh chap hop dong tin dung”, theo Quyet dinh
dua vu an ra xét xur s0: 56/2022/QDBXXST-DS, ngay 24 thdng 8 nam 2022 giira
cac duong su:

1. Nguyén don: CoOng ty Tai chinh TNHH NHVNTV SMBC (VPB
SMBC FC)

Tru so chinh: Tang 2, Toa nha RT, S6 9 duong PVB, P 13, Q 4, Thanh
phé Hb Chi Minh.

- Ngwoi dai di¢n theo phdp ludt: Ong Lé Biang G — Chire vu: Chu tich hoi
d6ng thanh vién.

- Ngwoi dai dién theo iiy quyén ciia 6ng Lé Bang G Ba Luong Hoang Y
— Chire vy: Truong Phong t6 tung — VPB SMBC FC.

(Theo cdac Vin ban ity quyén sé 41/UQ-XLTD.22, sé 42/UQ-XLTD.22,
cung ngay 18/3/2022)

- Dai dién theo uy quyén cia nguyén don: Cong ty Luat TNHH MTV
DL.



~ Dia chi: Tang 5, Toa nha 3S T — S6 81 NH, phudng AK, quin NK, thanh
pho Can Tho.

- Nguoi dai dién theo phap luat: Ong Huynh Minh T— Giam déc.
(Theo Van ban iy quyén sé6 20/UQ-XLTD.22, ngay 09/5/2022)

- Ngwoi dgi di¢n theo uy quyén lgi ciia Cong ty Ludgt TNHH MTV Dai
Long: Ong Dinh Van Phuc — Chtrc vy: Nhan vién

Dia chi: F2-73 duong Nguyén Thi Sdu, KV Thanh Théi, phuong Pha
Thtr, quan Cai Rang, Thanh phé Céan Tho.

(Theo van ban vy quyén lai sé6 29/UQTT-DL0O.2022, ngay 03/8/2022)
2. Bi don: Ba Lé Thi Hong T, sinh nim 1978 (ving mit)
bia chi: :flp TB, X TL, huyén MT, tinh Vinh Long.

NOI DUNG VU AN:

Tai don khoi kién ngay 09/5/2022 cua nguyén don COng ty tai chinh
TNHH NHVNTV SMBC (goi tat la Cong ty) va cdc Ioi khai trong qud trinh gidi
quyét vu dn, ciing nhw tai phién toa so tham 6ng Pinh Vin P & nguoi dai dién
theo 1y quyén cia nguyén don trinh bay:

Ngay 22/10/2018, ba Lé Thi Hong T ¢6 ky don dé nghi vay von kiém hop
ddng tin dung s6 20181107-0000858 véi Cong ty tai chinh TNHH NHVNTV
SMBC vay s6 tién 1a 31.650.000 dong (Ba muoi mét triéu sau trim nim muoi
nghin dong), v&i 1ai suat thoa thuan 3.08%/thang, muc dich vay dé tiéu dung céa
nhan. Theo thoa thuén trong hop dbng, ba T c6 trach nhi¢m thanh toan s6 tién
53.386.540 dong (bao gém ca goc va lai), tra chdm lién tiép trong vong 36
thang; 35 thang dau: mdi thang tra 1.467.772 dong; thang cudi cung tra
2.014.520 dong. Ky tra bit dau tir ngay 12/12/2018, ky tra cudi cung 13 ngay
12/11/2021.

Thuc hién hop ddng, ba T di nhan du sd tién dé tiéu dung ca nhan va
thanh toan cho Cong tai chinh TNHH NHVNTV SMBC 14 1an véi tong s tién
da tra 1a 19.227.000 dong (trong d6: gbc 1a 7.450.403 dong, 14i 1a 11.776.597
ddng). Ké tir ngay 12/12/2019 dén nay, ba T khong thanh toan thém khoan nao
nita, mic du Cong ty da dung nhiéu bién phap nhic nho.

Tinh dén ngay 12/11/2021, ba Lé Thi Hong T con ng cac khoan sau:

- No gbc: 24.199.597 dong

- No 14i: 9.959.943 ddng

Téng cong: 34.159.540 dong

Nay Cong ty tai chinh TNHH NHVNTV SMBC khoi kién yéu cau Toa 4n
giai quyét: Buoc ba Lé Thi Hong T phai trd cho Cong ty tai chinh TNHH
NHVNTV SMBC tong s tién 1a 34.159.540 dong (Ba muoi bon triéu, mot trim
nim muoi chin nghin, ndm trim bén muoi ddng), trong dé: No goc la
24.199.597 ddng, no 14i 12 9.959.943 dong.



Sau khi thu 1y, gidi quyét vu an, Toa an da tong dat cac van ban td tung
hop 1¢ cho bi don ba Lé Thi Hong T biét viéc Toa &n thu 1y vu an ciing nhu cac
yéu cdu cia nguyén don. Nhung bi don khong c6 van ban trinh bay y kién,
khong co yéu cau phan t6 va ving mat tai tit ca cac phién hop vé klem tra viéc
g1ao nop, tiép can, cong khai chu:ng clr va hoa giai; dong thoi déu vang mit tai
cac phién toa, mac du da dugc Toa an tong dat tri¢u tap hop 1¢ nhung bi don déu
vang mat khong 1y do.

NHAN PINH CUA TOA AN:

Can cu vao céc tai ligu, chung cir da dugc xem xé&t tai phién toa va can ctr
vao két qua tranh tung tai phién toa, Ho1 dong xét xir nhan dinh:

[1] V& t6 tung: Cac duong sy tranh chap hop dong tin dung 1a tranh chap
hop dong dan su; bi don ¢6 noi cu tra tai xa Tan Long, huyén Mang Thit, tinh
Vinh Long. Vi vy, Toa an nhan dan huyén Mang Thit, tinh Vinh Long thy ly
giai quyet la ding tham quyén theo quy dinh tai khoan 3 Diéu 26; diém a khoan
1 biéu 35 va diém a khoan 1 DPiéu 39 cua Bo luat T6 tung din su nim 2015.
Qua trinh tién hanh tb tung xét xir vu an, mac du da dugc tri€u tap tong dat hop
1€ nhung bi don déu Véng mat khong 1y do. Do do, Toa an tién hanh xét xir vu an
vang mit bi don 13 dung theo quy dinh tai diém b khoan 2 Piéu 227 va khoan 3
Diéu 228 cua BO luat TH tung dan sy nam 2015.

[2] Vé nodi dung: Ngay 22/10/2018, ba Lé Thi Hong T ¢6 ky don dé nghi
vay von kiém hop dong tin dung s6 20181107-0000858 véi Cong ty tai chinh
TNHH NHVNTV SMBC vay s6 tién 1a 31.650.000 dong (Ba muoi mét triéu sau
trim ndm muoi nghin dong), v&i 13i suat thoa thuan 3.08%/thang, muc dich vay
dé tiéu dung ca nhan. Theo thoa thuén trong hop dong, ba T co trach nhiém
thanh toan sé tién 53.386.540 dong (bao gém ca gbc va i), tra cham lién tlep
trong vong 36 thang; 35 thang dau: mdi thang tra 1.467.772 ddng; thang cudi
cung tra 2.014.520 ddng. Ky tra bit dau tir ngay 12/12/2018, ky tra cudi cung 1a
ngay 12/11/2021.

Thuc hién hop dong, ba T d3 nhan du sd tién dé tiéu dung ca nhan va
thanh toan cho Cong tai chinh TNHH NHVNTV SMBC 14 1an véi tong s tién
da tra 1a 19.227.000 dong (trong dé gdc: 7.450.403 ddng, 13i 1a 11.776.597
ddng). Ké tir ngay 12/12/2019 dén nay, ba T khéng thanh toan thém khoan nao
nita. Tinh dén ngay 12/11/2021, ba Lé Thi Hong T con no Cong ty tong cong 1a
34.159.540 ddng, trong d6: ng gdc 1a 24.199.597 dong, no 14i 14 9.959.943 dong.

Xét thiy, tai thoi diém ba Lé Thi Hong T ky don dé& nghi vay vbn kiém
hop ddng tin dung v&i Cong ty tai chinh TNHH NHVNTV SMBC, la hoan toan
tu nguyén, ndi dung thoa thuan khong trai dao dtrc xa héi, khong vi pham diéu
cAm cta luat. Do d6, hop ddng tin dung duogc ky két giita ba T v6i Cong ty co
hiéu lyc phap luat, cac bén c6 nghia vy thyc hién ding cam két trong hop dong
Mat khéc, Toa an da nhleu lan thong bao cho ba Lé Thi Hong T dén Toa an dé
tham dy phién hop tlep can, cong khai chimg ctr va hoa giai, cting nhu tham duy
phién toa nhung ba T déu Vang mat khong c6 1y do, ba T cting khong c6 van ban
¥ kién phan bac lai yéu cau khoi kién ctia nguyén don, thé hién ba T da tir bo



quyén, nghia vu ctia minh. Do d6, xét yéu cau khoi kién cua Cong ty tai chinh
TNHH NHVNTV SMBC yéu cau ba Lé Thi Hong T phai tra cho Cong ty tai
chinh TNHH NHVNTV SMBC tong s6 tién 1a 34.159.540 dong (Ba muoi bdn
triéu, mot tram nam muoi chin nghin, ndm tram bdn muoi déng), trong do: No
gdc 13 24.199.597 dong, no 13i 14 9.959.943 ddng, 1a co can clr, phi hop véi quy
dinh tai cac Diéu 463, 466, 468 ciia BO luat Dan sy nam 2015 va cac Diéu 91,
95, 98 ctia Luat Céc to chirc tin dung nén Ho1 déng xét XU chép nhan.

[4] V& an phi dan sy so tham: Budc bj don Leé Thi Hong T phai chiu tién
an phi dan sy so tham co gia ngach la 1.707.977 dong (Mot triéu bay tram le bay
nghin chin trdm bay muoi bay dong).

Vi cac lé trén,
QUYET PINH:

Cin ctr vao khoan 3 Diéu 26; diém a khoan 1 Diéu 35; diém a khoan 1
Piéu 39; diém b khoan 2 Piéu 227 va khoan 3 Piéu 228 cua Bo luat Té tung dan
su nam 2015;

Can clir vao Diéu 463, Diéu 466 va Diéu 468 cta Bo luat Dan sy nim
2015;

Cian ¢t vao Diéu 91, 95 va Diéu 98 cua Luat Cac td chuc tin dung;

Can cr vao Khoan 2 Piéu 26 Nghi quyét sd 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban Thuong vu Quéc hoi quy dinh vé muc thu, mién, giam,
thu, nOp, quan 1y va st dung an phi va I¢ phi Toa an,

Tuyén xur:

1. Chip nhan yéu cau khoi kién cua nguyén don Cong ty tai chinh TNHH
NHVNTV SMBC.

Budc bi don ba Lé Thi Hong T phai tra cho Cong ty tai chinh TNHH
NHVNTV SMBC tong sb tién 1a 34.159.540 dong (Ba muoi bon triéu, mot tram
nim muoi chin nghin, ndm trim boén muoi dong), trong d6: No gbc 1a
24.199.597 dong, no 13i 14 9.959.943 ddng

Ké tir ngdy c6 don yéu cau thi hanh an cua ngudi dugce thi hanh an cho dén
khi thi hanh 4n xong, tat ca cac khoan tién, hang thang bén phai thi hanh 4n con
phai chiu khoan tién 13i ctia sd tién con phai thi hanh 4n theo mirc 13i sudt quy
dinh tai khoan 2 Diéu 468 B6 luat Dan sy nam 2015.

2. V& an phi: Budc bi don Lé Thi Hong T phai chiu tién an phi dan su so
thim c6 gia ngach 1a 1.707.977 dong (Mot triéu bay trim 1¢ bay nghin chin trim
bay muoi bay dong).

Nguyén don duoc nhan lai s6 tién tam Gng an phi da ndp 1a 854.000 dong
(Tam trim ndm muoi bon nghin dong) theo bién lai thu tam Gng 4n phi, 1& phi
Toa an sb 0007228, ngay 28/6/2022 cua Chi cuc Thi hanh an dan sy huyén
Mang Thit, tinh Vinh Long.

Truong hop ban an, quyét dinh, duoc thi hanh theo qui dinh tai Diéu 2
Luat Thi hanh an dan sy d3 dugc stra d6i, bo sung nam 2014 thi ngudi duge thi
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hanh 4n dan sy, nguoi phai thi hianh 4n c6 quyén thoa thuan thi hanh an, quyén
yéu cau thi hanh 4n, tw nguyén thi hanh an hodc bi cudng ché thi hanh an theo
qui dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat Thi hanh 4n dan sy da dugce stra doi,
bd sung ndm 2014; thoi hi¢u thi hanh an dugc qui dinh theo Piéu 30 Luat Thi
hanh 4n dan su d3 duoc stra doi, bd sung nam 2014.

Cac duong su c6 quyén lam don khang cao trong thoi han 15 (mudi lam)
ngay ké tir ngdy tuyén an, duong sy ving mit tai phién toa hodc khong c6 mat
khi tuyén 4n ma c6 1y do chinh ddng thi tho1 han khang cao 1a 15 (mudi lam)
ngay tinh tir ngay nhan duogc ban an hoac duoc téng dat hop 1¢./.

Noi nhén: TM. HOI PONG XET XU SO THAM

- TAND tinh Vinh Long; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Mang Thit;

- Chi cuc THADS huyén Mang Thit;

- Puong suy;

- Luu: VT, hd so vu an.

Nguyén Thi Ngoc Bich

THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA



Nguyén Thi Ngoc Bich






