TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN CHAU THANH Poc l1ap — Tw do — Hanh phuc
TINH TRA VINH

Ban 4n s6: 65/2021/HNGD-ST
Ngay: 24/9/2021
VIV “Tranh chap ly hén”
NHAN DANH

NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHAU THANH - TINH TRA VINH

Thanh phin Hpi dong xét xir so thdm gom c6:

Tham phdan — Chii toa phién toa: Ba DS Thi Thu Hang
Cdc Hoi tham nhén dan:

1. Nguyén Thi Thay Liéu

2. Son Ngoc Ngoan

Thu ky phién toa: Chau Thi Phuong Lién - Can b0 Toa an nhan dan huyén
Chau Thanh, tinh Tra Vinh.

Dai di¢n Vién kiém sdt nhén ddn huyén Chau Thanh, tinh Tra Vinh tham
gia phién toa: Khong tham gia

Ngay 24 thang 9 nam 2021, tai phong xtr &n Toa 4n nhan dan huyén Chau
Thanh xét xtr so tham cong khai vu an thu 1y s6: 311/2021/TLST- HNGD ngay 01
thang 3 nam 2021 vé viéc “Tranh chdp ly hén, nuéi con”, theo Quyét dinh dua vu an
ra xét xir s6: 147/2021/QDST - HNGD ngay 10 thang 9 ndm 2021 va giita cac duong
su:

1. Nguyén don: HO Thi Ngoc H, sinh nim 1996 (c6 don xin vang mat)

bia chi: ép Phu My, xa M§ Chanh, huyén Chau Thanh, tinh Tra Vinh

2. Bi don: Huynh Vian T, sinh ndm 1996 (ving mat)

bia chi: ép Phu My, xa M§ Chanh, huyén Chau Thanh, tinh Tra Vinh

NOQI DUNG VU AN

* Theo don khoi kién va oi trinh bay ciia Hé Thi Ngoc H nhw sau:

Chi H va Anh T chung sdng vdi nhau vao nam 2015 c6 ding ky két hon tai
UBND x4 My Chanh. Thoi gian chung séng c¢6 01 con chung ténHuynh Khanh M,
sinh ngay 10/12/2015, hién Chi H dang nu6i dudng. Nguyén nhan phat sinh mau
thuin dan 12 do Anh T c¢& bac, rugu ché bé tha, khong lo 1am in nén hai nguoi da ly
than nhau tir thang 9/2020 cho dén nay. Nay xac dinh tinh cam khong con thuong
nhau nita nén yéu cau toa giai quyét nhu sau:

Vé hon nhan: Chi H yéu cau duogc ly hén véi Anh T

Vé con chung: Chi yéu cau dugc tiép tuc nudi con. Khong yéu cau Anh T phai
cap dudng nudi con

V& tai san chung; V& ng chung: Khong c6 nén khong yéu cau toa giai quyét
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Chi H ban cong viéc khong dén toa dugc nén co don yéu cau toa xét xir Ve'ing
mat

Anh Huynh Van T da duge Toa an thong bao thu ly vy an; Thong bao phién
hop kiém tra viéc giao nop, tlep can cong khai chiig ctr va hoa giai, tri¢u tap xét xur
hop 18 nhiéu lan nhung van vang mat khong co ly do cting khong c6 van ban tra 1oi
cho Toa 4n biét ¥ y kién cta anh vé viéc khéi kién ctia Chi H.

NHAN PINH CUA TOA AN

Sau khi nghién ctru cac tai liéu co trong hd so vy an dugc tham tra tai phién toa
va can ctr vao két qua tranh luan tai phién toa, Ho1 dong x¢ét xir nhan dinh:

[1] V& t6 tung: Quad trinh giai quyét vu an Chi H c¢6 don yéu cau xét XU vang
mat. Anh T d3 duogc théng bao phién hop kiém tra viéc giao nop, tlep can cong khai
ching ctr va hoa giai; triéu tap xet xu hop 18 nhiéu 1an nhung van vang mat khong co
1y do. Can cur vao Diéu 227 cta BO luat td tung dan sy du can ctr dé xét xr vu 4n

2] Vé hon nhan: Chi H va Anh T chung séng véi nhau vao nam 2015, ¢6 dang
ky két hon tai UBND xa nén dugc cong nhan 1a hon nhan hop phap. Qua trinh chung
song do Anh T c¢ bac khong lo lam &n, lam cho cufc song hon nhan khong ¢6 hanh
phuc nén Chi H va Anh T dé ly than nhau tir thang 9/2020. Toa an da t6 chuc hoa giai
dong vién cho anh, chi doan ty lai v6i nhau nhung Anh T khong dén nén khong hoa
gidi dugc. Cho thay muc dich hon nhan khong dat dugc chung song ciing khong hanh
phuc nén hoi dong xtr an chap nhan yéu cau cua Chi H cho chi dugc ly hon vai Anh
T 1a phu hop diéu 56 Luat hon nhéan va gia dinh.

[3] Vé con chung: Hoi dong xir an xét thay tir khi ly than nhau dén nay Chi H
1a nguoi tryc tiép nudi con, chau Khanh M con qua nho can sy chdm soc cua nguoi
me nén chp nhan yéu cau nudi con cua Chi H

[4] V& cap dudng nudi con: Chi H khéng yéu cau Anh T phai cip dudng nudi
con nén khéng xem xét

[5] vé tai san chung, no chung: Khong c6 nén khong dit ra xem xét
[6] V& an phi: Budc Chi H phai ndp theo quy dinh cua phap luat.
Vi cac lé trén;

QUYET PINH:
Can ctr cac Piéu 28; 35; 227 Bo luat t6 tung dén su.
Can ctt Diéu 56, 58, 82, 83 Luat Hon nhan va gia dinh
Can ctr nghi quyét 326/2016/UBTVQH14 vé an phi, 18 phi Toa an.

V& hon nhan: Chép nhan yéu cau cuia chi HO Thi Ngoc H cho chi dugc ly hon
v6i anh Huynh Van T



’ Vé con chung: Giao Huynh Khanh M, sinh ngay 10/12/2015 cho Chij H truc
tiép cham soc, nudi dudng
Sau khi ly hén Anh T khong truc tiép nudi con ¢6 quyén, nghia vy thim nom
con ma khong ai dugc can trd.
Vé cp dudng nudi con: Chi H khong yéu cau Anh T phai cip dudng nudi con
nén khdng xem xét
Vé tai san chung: Khong c6 nén khong xem xét
V& no chung: Khéng c6 nén khéng xem xét.

- V& 4n phi: Chi H phai nép 300.000d an phi hén nhan so tham, sb tién nay
duoc trir vao sb tién 300.000d tam tmg an phi da ndp theo bién lai thu tién sb 0004775
ngay 25/2/2021 cta Chi cuc Thi hanh an dan sy huyén Chau Thanh; Chi H khong
phai ndp nira.

- V& quyén khang cio: Cac duong sy co quyén khang cao trong han 15 ngay
ké tir ngdy tuyén an. Riéng duong sy vang mat khang cao ke tor ngay nhan dugc ban

an hodc ban an duoc niém yét cong khai noi cu trii dé yéu cau Toa an nhan dan tinh
Tra Vinh xét xur lai theo thu tuc phic tham.

Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luét thi
hanh an dan sy, thi nguoi1 dugc thi hanh an dan sy, ngudi phai thi hanh an dan su co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoic
bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a, 7b va 9 Luat thi hanh an
dan su; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 cta Luat thi
hanh an dan su

THANH VIEN HQI PONG XET XU THAM PHAN — CHU TQA PHIEN TOA

Son Ngoc Ngoan Nguyén Thi Thiy Liéu P46 Thi Thu Hang






