TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN CHQ MOI Poc 1ap — Tw do — Hanh phuc
TINH AN GIANG

Ban an sb: 09/2020/HNGD-ST
Ngay: 03/3/2020

“V/v tranh chip hoén nhan va gia
dinh ly hén, tranh chip V&
nudi con”

] _ NHAN DANH i
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHQ MOI, TINH AN GIANG

Thanh phin Hpi dong xét xir so thim géom co:

- Tham phadn - Chii toa phién toa: Ong Thai Chi Binh.

- Cdc Hgi tham nhan dan:

1. Ong Huynh T4n Khoa;

2. Ong Piang Van Tam.

Thuw ky phién toa: Ba Tran Thi Kim Trang, 1a Thu ky Toa an nhan dan
huyén Chg M1, tinh An Giang.

Dai di¢n Vién kiém sat nhin din huyén Chg Mdi, tinh An Giang tham
gia phién toa: Ba Doan Thuy Thiy Trang — Kiém sat vién.

Ngay 03 thang 3 ndm 2020, tai try s¢ Toa an nhén dan huyén Cho Moi
xét xir so tham cong khai vu an hon nhan va gia dinh thu ly s6: 36/2020/TLST-
HNGD ngay 09 thang 01 nam 2020 vé viéc “tranh chip hon nhéan va gia dinh ly
hon, tranh chip vé nudi con” theo Quyét dinh dwa vu 4n ra xét xir sb
18/2020/QDXXST-HNGD ngay 10 thang 02 nam 2020, giita cac duong su:

Nguyen don: Ong Nguyén Ngoc Vii P, sinh ndm 1974; dia chi: s6 A, ap
V, xa T, thanh pho V, tinh Vinh Long; ¢6 mat.

Bi don: Ba H}l}"l’]h Thi H, sinh nam 1974; dia chi: sb B, ép N, xa N, huyén
C, tinh An Giang; vang mat.

NOI DUNG VU AN:

Theo don khoi kién, to tw khai va loi khai trong qua trinh gidi quyet vu
an, nguyen don ong Nguyen Ngoc Vii P trinh bay, sau thoi gian quen biét va tim
hiéu, 6ng P va ba H két hon nim 1992, khong dang ky két hon theo quy dinh cta
phap luat. Trong thoi gian chung séng, ong P va ba H co sinh 04 con chung tén
Nguyén Thi Linh T, sinh ngay 27/8/1993, Nguyén Thi Cam L, sinh ngay



13/3/1995, Nguyén Thi Cam H1, sinh ngay 23/3/1997 va Nguyén Thi Cam T1,
sinh ngay 08/3/2003; khong c6 tai san chung, ng chung.

Céach nay khoang 04 nim, ong P va ba H thuong xuyén cii va do bat ddng
quan di€ém song va khong con song chung tir thudi gian d6 cho dén nay.

Do tinh cam khong con nén 6ng P yéu cau duoc ly hon véi ba H; khong
yéu cau Toa an xem xét gidi quyet viéc nudi dudng cac chau Nguyen Thi Linh
T, Nguyén Thi Cam L, Nguyén Thi Cam H1 do d3 thanh nién; dong y dé ba H
tiép tuc chim soéc, nudi dudng chau Nguyen Thi Cam T1; ong P khong cap
dudng nuoi day chau T1; khong yéu cau Toa an xem xét, giai quyét vé tai san
chung, ng chung.

Tai liéu, chimg cr do nguyén don cung cap chimg minh cho ¥ kién, yéu
cau khoi kién: Cac gidy khai sinh cua Nguyén Thi Linh T, sinh ngay 27/8/1993,
Nguyén Thi Cam L, sinh ngay 13/3/1995, Nguyén Thi Cam H1, sinh ngay
23/3/1997 va Nguyén Thi Cam T1, sinh ngay 08/3/2003 (ban sao); to tu khai
ngay 14/11/2019 do 6ng Nguyén Ngoc Vii P lap.

Theo to ty khai va loi khai trong qud trinh giai quyet vu dn, bi don ba
Huynh Thi H trinh bay, sau thoi gian quen biét va tim hiéu, ba H va ong P két
hon nam 1992, khong dang ky két hon theo quy dinh cua phap luat. Trong thoi
gian chung séng, ba H c6 sinh 04 con chung tén Nguyén Thi Linh T, sinh ngay
27/8/1993, Nguyén Thi Cam L, sinh ngay 13/3/1995, Nguyén Thi Cam H1, sinh
ngdy 23/3/1997 va Nguyén Thi Cam T1, sinh ngay 08/3/2003; khong ¢ tai san
chung, ng chung.

Ba H va 6ng P song chung hanh phtc dén nam 2015 thi xay ra mau thuan
do bat dong quan diém séng va khong con song chung khoang 04 niam nay.

Do tinh cam vg chong khong con, khong thé tlep tuc chung song v&i nhau
dugc nira nén ba H dong y ly hon theo yéu cau ctia 6ng P; khong yéu cau Toa an
xem xet giai quyet viéc nudi dudng cac chau Nguyen Thi Linh T, Nguyén Thi
Cam L, Nguyén Thi Cam H1 do d4 thanh nién; dong ¥ tiép tuc cham séc, nudi
dudng chau Nguyén Thi Cam T1, khong yeu céu ong P cip dudng nudi day
chau T1; khong yéu cau Toa an xem xét, giai quyét vé tai san chung, no chung.

Tai phién toa:

- Ong P trinh bay ¥ kién, yéu cau nhu di cung cép trong giai doan chuin
bi xét xur va xac dinh khong c6 tai liéu, chimg cir khac giao nop cho Toa an
ching minh cho y kién, yéu cau ctia minh.

- Y kién cua Kiém sat vién tham gia phién toa:

Viéc tuan theo phap luat ctia Tham phan, Hoi dong xét xtr, Thu ky Toa an
trong giai doan chuin bi xét xir va tai phién tda: Tham phan, Hoi dong xét xt,
Thu ky Toa an da tuan theo ding cac quy dinh cua B luat Té tung dan su.

Viéc tudn theo phap luit t6 tung cua ngudi tham gia t6 tung: Nguyén don
da thuc hién dung quy dinh tai cac Diéu 70, 71 va 234 B luat TS tung dan su.
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Bi don da thyc hién dung quy dinh tai cac Dléu 70, 72 Bo ludt Té tung dan sy,
Tuy nhién, tai ph1en toa, bi don c6 don xin Vang mat nén Hoi dong xét xir tlen
hanh xét xir vang mit bi don [ phu hop vé6i quy dinh tai Didu 228 Bo luat TH
tung dan su.

Vé viée giai quyét vu an: V& quan hé hon nhan, ong P, ba H chung séng
v6i nhau tir nam 1992, khong diang ky két hon theo quy dinh nén khong dugc
phép luat thira nhan va bao vé. Vi vay, dé nghi khong cong nhan 6ng P va ba H
14 vo chong theo Piéu 14 Luat Hon nhan va Gia dinh nim 2014.

Vé con chung, do cac chau Nguyén Thi Linh T, Nguyén Thi Cam L,
Nguyen Thi Cam H1 da thanh nién va c6 kha nang lao dong nuoi song ban than
nén khong yéu cau Toa an xem xét giai quyét. Dbi v6i chau Nguyén Thi Cam
T1, d& nghi giao chau T1 cho ba H tiép tuc cham soc, nudi dudng; 6ng P khong
phai cip dudng nudi con chung.

V& tai san chung, ng chung, dé nghi khong dé cap giai quyét.
pé nghi Ho1 dff)ng xét xtr cdn ¢t quy dinh tai Piéu 14, khoan 2 Diéu 53,

cac ,Biéu 81, 82, 83, 84 Luat Hon nhan va Gia dinh nam 2014 xem xét,
quyét dinh.

NHAN PINH CUA TOA AN:

[1] V& t6 tung:

Ong Nguyén Ngoc Vii P khdi kién yéu cau ly hon véi ba ‘Huynh Thi H.
Dong thoi, ba H cu tra trén dia ban huyén C. Xét day 14 tranh chip vé hon nhan
va gia dinh thudc tham quyen giai quyet cua Toa an nhan dan huyén Cho Moi
theo quy dinh tai khoan 1 Piéu 28, diém a khoan 1 Piéu 35 va diém a khoan 1
Diéu 39 cta Bo luat TH tung dan su.

Ba Huynh Thi H da dugce triéu tap hop I€ tham gia phién toa va c6 don dé
nghi Toa an xin xét xir vang mat nén Hoi dong xét xir tién hanh xét xir vang mat
ba Huyén theo quy dinh tai khoan 1 Diéu 227 va khoan 1 Piéu 228 ctia Bo luat
T tung dan su.

[2] Vé noi dung:

[2.1] Vé hon nhan: Ong Nguyen Ngoc Vi P va ba Huynh Thi H thong
nhat, sau thoi gian quen biét va tim hiéu, ong P va ba H két hon vao nam 1992
nhung khong dang ky két hon.

Theo Cong van s6 86/CV-UBND ngay 19/02/2020, Uy ban nhin dan x3
N, huyén C cung cap, theo két qua tra ctru s6 dang ky két hon tir nam 1992 duoc
luu tai Uy ban nhan dan xa N, khong tim thay thong tin dang ky két hon ciia 6ng
Nguyén Ngoc Vil P va ba Huynh Thi H.

_ Xét, ong P va ba H chung séng v6i nhau vao nam 1992. Méc du, c¢6 du
di€u kién két hon nhung 6ng P, ba H khong dang ky két hon theo quy dinh phap



luat. Vi vay, khong cong nhan 6ng P va ba H 14 vo chdng theo khoan 1 Diéu 14
Luat Hon nhan gia dinh nam 2014.

[2.2] Vé con chung: Ong P va ba H xé4c dinh trong thoi gian chung sdng,
ong P, ba H c6 sinh 04 con chung tén Nguyén Thi Linh T, sinh ngay 27/8/1993,
Nguyén Thi Cam L, sinh ngay 13/3/1995, Nguyén Thi Cam H1, sinh ngay
23/3/1997 va Nguyén Thi Cam T4, sinh ngay 08/3/2003.

Xét thdy, cac chau T, L, H1 da thanh nién, c6 kha nang lao dong nudi
séng ban than va ong P, ba H khong yeu cau Toa an giai quyét viéc nudi dudng
cac chau T, L, H1 nén khong dé cap giai quyét.

Pbi véi chau T1, chdu T1 dang dugc ba H cham séc, nudi dudng, phat
trién On dinh; ong P ddng y dé ba H cham séc, nudi dudng con chung. Bén canh
d6, khi Toa 4n tién hanh ghi nhan ¥ kién thi chau T1 ¢ nguyén vong dugc séng
v6i ba H trong truong hop 6ng P, ba H ly hén. Do d6, ¢é dam bao 6n dinh cudc
song cho chau T1, gitp chau T1 phat trién tot vé thé chat, tinh than, Hoi dong
xét xir giao chau T1 cho ba H tiép tuc chim séc, nudi dudng theo khoan 2 Diéu
81 Luat Hon nhan va Gia dinh nam 2014.

Vé cép dudng nudi con chung, do ba H khong yéu cau cap dudng nudi
chau T nén Hoi dong xét xir khong xem xét, giai quyét.

[2.3] Vé tai san chung va ng chung: Ong P, ba H xac dinh khong yéu cau
Toa an xem xét, giai quyét nén khong dé cap giai quyét.

24 Vé 4n phi hon nhan so ,tham. Ong P phai chiu 4n phi hon nhan so
thdm theo quy dinh cua phap ludt to tung dan su. Ba H khong phai chiu an phi
hon nhan so tham.

Vi cac lé trén,
QUYET PINH:
Can cir khodn 1 Piéu 14, khodn 2 Piéu 53, cac Diéu 58, 81, 82, 83, 84

Ludt Hon nhdn va Gia dinh nam 2014; cdc Piéu 144, 147, 273 B¢ luqt To tung
dan sw nam 2015 diém a khoan 5 Piéu 27 Nghi quyét so 326/2016/UBTVQH14

ngay 30 thang 12 nam 2016 cua Uy ban thwong vu Quoc héi quy dinh vé muc
thu, mién, giam, nop, quan ly va sw dung an phi va l¢ phi Toa dn;

1. Vé hon nhan: Khong cong nhén 6ng Nguyén Ngoc Vii P va ba Huynh
Thi H 1a vo chong.

2. V& con chung;

- Ba Huynh Thi H dugc truc tiép nudi dudng con chung tén Nguyen Thi

Cam T1, sinh ngay 08/3/2003. Ong Nguyén Ngoc Vil P khong phai cap dudng
nuoi day con chung.



Ba Huynh Thi H cung cac thanh vién gia dinh (néu c6) khong dugc can
tré ong Nguyen Ngoc Vi P trong viéc thdm nom, cham soc, nuoi dudng, gido
duc con.

Vi loi ich cua con, theo yéu cau ctia nguoi than thich ctia con, co quan ¢6
thdm quyén, Toa an c6 thé quyét dinh thay d61 nguoi tryc ti€p nudi con, budc
cap dudng nuodi con chung dua trén cac can ctr do phap luit quy dinh.

- Do cé4c chau Nguyén Thi Linh T, sinh ngay 27/8/1993, Nguyén Thi Cam
L, sinh ngay 13/3/1995 va Nguyén Thi Cam H1, sinh ngay 23/3/1997, d3 thanh
nién, c6 kha ning lao dong nudi séng ban than nén khong dé cap giai quyét.

3. Vé an phi so tham: Ong Nguyen Ngoc Vi P phal chiu an phi hon nhan
so tham 300.000 (ba tram nghin) dong nhung duoc trir vao tién tam tmg an phi
300.000 (ba tram nghin) doéng @i ndp theo bién lai thu tam ¢mg an phi, 1& phi
Toa an s6 TU/2017/0007867 do Chi cuc Thi hanh an dan sy huyén C, tinh An
Giang cap ngay 09 thang 01 nam 2020; 6ng Nguyén Ngoc Vil P d3 nop du
an phi.

Ba Huynh Thi H khong phai chiu 4n phi hon nhan so thim.

4. Trong han 15 ngay ké tir ngdy tuyén an, 6ng Nguyén Ngoc Vi P ¢6
quyén khang cao dé yéu cau Toa an nhan dan tinh An Giang xét xir phtic tham.

Riéng thoi han khang cdo cua ba Huynh Thi H duge tinh la 15 ngay ké tur
ngay ban an duoc giao hodc duogc niém yét.

Trieong hop ban dn, quyét dinh dwgc thi hanh theo quy dinh tai Diéu 2
Ludt Thi hanh dn dan sy thi nguoi duoc thi hanh dn dan su, nguoi phai thi hanh
dn ddn sw c6 quyén thod thudn thi hanh dn, quyén yéu cau thi hanh dn, tw
nQuyén thi hanh én hodc bi cudng ché thi hanh dn theo quy dinh tai cdc Piéu 6,
7 va9 Ludtthi hanh dn dan sw; Thoti hi¢u thi hanh an dugc thyc hién theo quy
dinh tai Diéu 30 Luat thi hanh an dan su.

Noi nhén: TM. HOI PONG XET XU SO THAM

- VKSND huyén Cho Méi (2); THAM PHAN — CHU TQA PHIEN TOA
- TAND tinh An Giang (1); :

- Chi cuc THADS huyén C (1);

- Cac duong sy;

- Luu hd so (1);

- Luu van phong (1).

Thai Chi Binh



