TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHA‘N D:&N TOI CAO Poc lap - Tw do - Hanh phic
TAI PA NANG — . .

Bén 4n sd: 68/2025/HC-PT
Ngay: 20 - 8 - 2025

Viv: “Khiéu kién quyét dinh
hanh chinh, hanh vi hanh chinh
vé linh vie quan 1y dat dai”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic thim gom cé:
Tham phén - Chii toa phién toa: ong Nguyén Tan Long
Cdc Thiam phdn: ong Lé Vin Thudng
ba Tran Thi Kim Lién.
- Thuw ky phién toa: ba Nguyén Thi Thuy Kiéu, Tham tra vién Toa phiic
tham Toa 4n nhan dan ti cao tai Pa Ning.
- Dai dién Vién kiém sdt nhan din cdp cao tai Pa Ning tham gia phién
toa: 6ng Pinh Van Chanh - Kiém sat vién.
Ngay 20 thang 8 nam 2025, tai try s6 Toa phic tham Toa 4n nhan dan t01

cao tai Pa Ning, xét xtr phic thim cong khai vu an hanh chinh thu ly sO
200/2025TLPT-HC ngay 02 thang 6 nam 2025 vé viec: “Khiéu kién quyét dinh

»

hanh chinh, hanh vi hanh chinh vé linh viec quan Iy dat dai”.

Do Ban an hanh chinh so tham s6 16/2025/HC-ST ngay 04/4/2025 ctia Toa
an nhan dan tinh Dak Lak b1 khang cao.

Theo Quyét dinh dua vu an ra xét xir s6 219a/2025/QD-PT ngay 06 thang 8
nam 2025, gitra cac duong su:

1. Nguwoi khoi kign: ba Bui Thi M, sinh ndm 1974; dia chi: T dan pho D,
phuong T, thanh phd B, tinh Dak Lak (ct); nay la: T6 dan ph6 D, phuong T,
tinh Bak Lak.

Nguoi dai dién theo uy quyé‘n cua nguoi khoi kién: dng Ng}lyén Huy H,
sinh nam 1988; Dia chi: 2 Y, T6 dan phd F, phuong E, thanh phd B, tinh Bak
Lak (cti); Nay la: 233/10 Y, t0 dan ph6 F, phuong E, tinh Bak Lak; co don d¢
nghi xét x&r vang mat.
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Nguoi bdo vé quyén va loi ich hop phdp cia nguwoi khoi kién: 6ng L&
Thanh K,,Luag su Cong ty L, thudc Poan luat su tinh D; dia chi: s0 G Y, phuong
B, tinh bak Lak; c6 mat.

2. Ngwoi bi kign: Uy ban nhan dan thanh phd B, tinh Dak Lak (cli); nay la:
Uy ban nhan dan phuong T, tinh Dak Lak; c6 don dé nghi xét xir ving mat.

3. Nguwoi co quyén lpi va nghia vu lién quan: ong Tran Thé V, sinh nam
1974; dia chi: T6 dan ph6 D, phuong T, Tp B, tinh Dak Lak (ct); nay la: T6 dan
pho D, phuong T, tinh Bak Lak.

Nguoi dai dién theo ity quyén: dng Nguyén Huy H, sinh nam 1988; Dia
chi: 2'Y, To dan pho F, phuong E, thanh pho B, tinh Pak Lik (cil); nay la:
233/10 Y, t6 dan phd F, phuong E, tinh Pak Lik; co6 don dé nghi xét xir vang
mat.

4. Ngwoi khang cdo: Nguoi khéi kién ba Bui Thi M.
NOI DUNG VU AN:

[1] Theo ban an so thAm, ndi dung vu an nhu sau:

- Trong don khoi ki¢n, qua trinh tham gia 16 tung, nguoi khoi kién la ba
Bui Thi M va nguoi dai dién theo uy quyén ong Nguyen Huy H trinh bay:

Ba M, ong V 1a chi s¢ dung thura dat s6 107, to ban d6 s6 27, dién tich
4.270 m?, tai dia chi Phuong T, TP B, tinh Pak Lik. Thuc hién Quyét dinh sb
07/QD-UBND ngay 04/01/2017 ctia UBND tinh B vé viéc thu hoi dat dé xay
dung du an Ha t'?mg ky thuat khu dat tai duong 30 thang 04, T6 dan phé D,
Phuong T, TP B, tinh Pak Lik. Ngay 30/7/2024, U ban hanh Quyét dinh sd
4514/QD-UBND vé viéc phé duyét phuong 4n boi thudong, hd tro khi Nha nude
thu hoi dat dé thuc hién du an Ha tang k¥ thuat khu dat tai duong 30 thang 04, to
dan phd D, phuong T, TP B (Pét nhan khoan véi Cong ty TNHH MTV C — Dot
4). Theo d6, tong gia tri boi thuong vé dat, tai san trén dat 1a 430.176.178 dong.

Khong doéng ¥ véi mire gia boi thudng va viée boi thuong con thiéu nhicu
tai san khac nén sau khi nhan dugc Phuong an boi thuong ba M, ong V di c6
don kién nghi dén U, So T2, Trung tim phat trién quy dat tinh Pak Lak xem xét
viéc bo sot tai san trén dat va dong thoi tinh lai muc boi thuong nhung van
khong duge giai quyét thoa dang, cu thé:

1. Boi thuong vé dat d6i véi dién tich dat tong dién tich 4.789 m? nhung
xéc dinh dién tich thu hdi chi 1.717 m2 UBND Thanh phd B khong ap dung bdi
thuong chi phi dau tu vao dat con lai v6i 1y do 1a hét thoi han hop dong 1a khong
ding, vi: Can cu theo diém c, diém d, diém d, Diéu 76 Luat Pat dai 2013, Céc
truong hop khong duge bdi thuong vé dat nhung duoc bodi thuong chi phi dau tu
vao dat con lai khi Nha nude thu hdi dat bao gom: Pat nhan khoan dé san xuat
néng 1am nghiép, nudi trong thiy san, lam mudi.; ..... Can ctr theo hop dong
nhan khoan s6:18/HP-GK, ngay 15/08/2013 giita ho 6ng Nguyén Q (ba Nguyén
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Thi X); Can ctr theo hop dong mua béan gitta nha 6ng Q, ba X da ban cho vo
chdng ong V1, ba M dét tir ndm 2014; Can ct theo xac nhan ngay 20/10/2023,
ctia nhitng ho 14 hang x6m dang sinh séng trén thira dét lién ké&; Can ctr cac hoa
don vat liéu xay dung ngay 07/03/2014, ngay 01/03/2014, héa don mua cam heo
ngay 20/022015, hop dé)ng lao dong vé viéc thué khoan xay dung ngay
10/02/2014; Can cir theo quyen va nghia vu cua nguoi su dung dat, thi nguoi sur
dung dat cubi cung dugc ké thira quyén va nghia vu cua chu sir dung dat trude
sau khi nhan chuyén nhuong. Nhu vy mic du, ba X, ong Quéang dimg trén hop
d6ng giao khoan voi cong ty C, nhung thuc té cac bén di chuyén nhuong tir thoi
diém 2014 véi dién tich 4.789 m2 Ong Q, ba X di nhén tién chuyén nhuong va
d3 ban giao cho ba M, 6ng V nhan dat, quan 1y st dung, sau d6 c6 xay dung
cong trinh chudng heo, bo ke, hang rao cac cong trinh khac trén dat. Ong V, ba
M dugc ké thira quyén va nghia vu tir ba X, va ong Q.

2. V& bdi thuong tai san trén dat: Chudng Heo: Dién tich thu hdi 640 m?,
U khéng boi thuong vi cho rang xay dung trai muc dich sir dung dét 1a khong
dung: Can ctt hop dong giao nhan khoan giita cac bén di ky két, cac bén co cam
két sir dung ding myc dich 1a trong cay lau nim. Tuy nhién, thuc té trén dat da
c6 xay dung nha &, chuong ga, bép tir nam 2014, viéc xdy dung cong trinh nay
cling dugc xac nhan cua cong ty C, khi giao dién tich giao khodn khong ban giao
ranh gidi rd rang. Tham chi, khi ba M xay dung chudng heo thi khong co bat ky
mot bién ban x1r 1y nao cua cong ty C, cling nhu ciia co quan chirc nang. Mat
khac, ké tir khi ky hop dong giao khoan, hang nim dén hét thang 6/2017 ho ba
X, ong Q van thuc hién diing nghia vu vé ndp chi phi khoan ma Cong ty khong
c6 ¥ kién gi.

Can cu vao cac hda don vat liéu, nhan cong, bién lai thanh toan tién cam
heo, x4c nhan thong tin cu tr trén ho khau thé hién chuyén khau dén TDP4 1a
thang 4/2015, x4c nhan cta ho dan lién ké thé hién ndm 2014 gia dinh ba M, ong
V da xay dung trang trai heo, chan nuo6i lién tyc trudc nam 2017. Khong cé can
ctr ndo thé hién viéc 6ng V, ba M xay dung chudng trai sau ngay 04/01/2017.
Vay néu c6 cin cur trong liic xay dung sau khi c6 quyét dinh thu hoi, sao khong
c¢6 co quan chirc ning nao xudng lap bién ban, dé nghi dimg viéc xay dung vi da
c6 quyét dinh thu hoi, di c6 thuc trang thu hoi. Tham chi 6ng V, ba M khong
nhan dugc bién ban giao, thong bao thu hoi nao ctia UBND tinh P hodc cua
cong ty C. (Hoa don tra tién cam, ngan hang, tién dién, khau nhan khau, hoa don
nudc, bién lai ndp thué, bién lai nop khoan....)

- Nha ¢, dién tich 49 m?, cong trinh v¢ sinh ‘dusqc xay dung trude 1/07/2014
nhung lai x4c dinh ndm 2016 4p dung mtc boi thuong 2016 1a khong dung
(7/2014)

- Bép dién tich khoang 20 m? khong dugc dén bu.
- Tuong rao cao xay 2,2 m nhung khi do dac chi xac dinh cao 2m

- Giéng khoan chi hd trg, mirc khong phu hop

3


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BA%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20C%C3%A0%20ph%C3%AA%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BA%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BA%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20TP%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20C%C3%A0%20ph%C3%AA%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20c%C3%A0%20ph%C3%AA%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BA%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20c%C3%A0%20ph%C3%AA%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t

- Bo ke sudi 1 cong trinh xdy trude 2014, xdy d4 hoc tinh gia tri dén bu
thap, chua hop 1y.

o3 H) trg chuyén doi nghé chi tinh c6 839 m? trong khi tong dién tich thu
hoi 4789 m?, 1a khong hop 1y.

Ba M yéu cau Toa 4n giai quyét: Hay mot phan Quyét dinh s 4514/Qb-
UBND ngay 30/7/2024 cia UBND thanh phd B vé viéc phé duyét phuong an
bdi thudng, hd trg khi nha nuée thu hoi dat dé thyc hién du an Ha tang k¥ thuat
khu dét tai duong 30 thang 4, t6 dan phd D, phuong T, thanh phd B (Dét nhan
khoan voi Cong ty TNHH MTV C — Dot 4), dé xem xét, tham dinh kiém dém,
dinh gia lai phuong 4n bdi thudng theo dung gia tri thyc té.

- Nguoi dai dién ciia ngwoi bi kién UBND thanh phd B, tinh Padk Lk, ong
Lé Dai T trinh bay:

Ngudn gbc str dung dat: 6ng Nguyén Quang K1 Hop ddng giao khoan sb:
18/HP-GK ngay 15/8/2013 v&i Cong ty TNHH MTV C tai thira dat sé 104, to
ban do sb6 27, phuong T véi dién tich 4.270 m2. Ngay 20/5/2017, ong Nguyén
Quang chuyén N Hop dong giao khoan noi trén cho ba Bui Thi M; Cong ty
TNHH MTV C ¢6 xac nhan viéc chuyén nhugng gitra ong Nguyén Q va ba Bui
Thi M nhung khong 1ap Hop dong méi do Cong ty giai thé.

- Trién khai cong tac boi thuong, giai phong mét bang ddi v6i dy an Ha
tang k¥ thuat khu dat tai duong 30 thang 4, t6 dan pho D, phudng T, thanh ph
B, dién tich dat nhan khoan thu hdi ctia ba Bui Thi M gdm co:

_ +Dot1va3: Thu hpl 2.441,2 m? (ba Bui Thi M da nhdn tién boi thuong,
ho tro va ban giao mat bang, ba Bui Thi M khong khoi kién noi dung nay).
+ Dot 4: Thu hdi 2.003,6 m? (ndi dung ndy ba Bui Thi M dang khéi kién)
- Qué trinh 14p phuong an bdi thuong (dot 4) nhu sau:
+ Ngay 26/8/2022: Hop thong bao chu truong thuc hién dy an.
~ +Ngay 07/9/2022: Kiém dém xéc dinh thiét hai cia ba Bui Thi M tai thira
dat s6 107, t& ban d6 du an s6 B, phuong T.
+ Ngay 13/9/2022: Xac minh dién tich ting giam ddi voi thira dat thu hoi
cua ho ba Bui Thi M.
+ Ngay 13/9/2022: Xéac minh thoi diém tao 14p tai sin gan lién véi dat
(trong d6 ho ba Bui Thi M & muc 08, tir trang 06 dén trang 09).

+ Ngay 20/9/2022: Panh gia ty 1¢ chét luong con lai ddi voi nha, cong
tlrinh2 vat kién trac gan lién véi dat (trong do hd ba Bui Thi M & muc 08, tir trang
05 dén trang 06).
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~ + Ngay 08/12/2022: Hoi dong giai the Cong ty TNHH MTV C ¢6 Van ban
s0 31/CV-HDBGT xac dinh tai thoi diém ban giao dat ngoai thuc dia ngay
18/01/2017 khong c6 trai heo dién tich 640,51 m? cua hd ba Bui Thi M.

+ Ngay 27/3/2023: Cudc hop gém co6 cac thanh phan: Trung tim phat trién
quy dat Dik Lik, UBND phuong T, UBMTTQVN phuong T, Hoi dong giai thé
Cong ty TNHH MTYV C, da xac dinh lai thot diém tao lap tai san la 02 trai heo,
dién tich 640,51 m? tai thira dat 104, t& ban do sb 27 cua ho ba Bli Thi M tao
1ap sau ngay 18/01/2017. Trén co s& d6, Trung tdm phat trién quy dat Dik Lak
d3 1ap phuong an bdi thudng, hd tro khi Nha nude thu hoi dat dé thuc hién dy
an: Ha téng ky thuat khu dét tai duong 30 thang 4, T6 dan phd D, phuong T,
thanh pho B (Dot 4) theo dung trinh ty va dugc UBND thanh phé B phé duyét
tai Quyét dinh s6 4514/QD-UBND ngay 30/7/2024. Tai muc sO 7 (tir trang s 41
dén trang s6 51) Bang tinh chi tiét dinh kém, ndi dung cu thé nhu sau:

- Bdi tuong 1ap phuong an bdi thuong, hd tro 1a ba Bui Thi M.

- Tong kinh phi bdi thudng, hd trg 1a: 430.176.178 dong, bao gom:

+ Boi thuong, hd trg vé dat: Khong;

+ Boi thuong, hd trg vé nha: 60.106.313 dong;

+ Boi thuong, hd trg vé vat kién trac: 130.428.885 dong;

+ Boi thuong, hd trg vé cay trong: 60.307.480 dong;

+ Cac khoan hd trg: 179.333.500 dong (gom Ho tro 6n dinh doi séng va
san xuat. HO tro dao tao chuyén doi1 nghé va tim ki€ém viéc lérq, Ho trg chap
hanh ban giao mat bang ding thoi han). Viéc UBND thanh pho B phé duyét
Phuong an boi thuong, ho trg @61 voi hg ba Bui Thi M tai Quyét dinh so
4514/Qb-UBND ngay 30/7/2024 1a dam bao theo dung quy dinh cua phap luat.
Do (j(), ndi dung khaoi kién cua ba Bui Thi M 1a khréng cp co s¢ dé xem xét, giai
quyet. Voi cac can cu néu trén, UBND thanh pho B d€ nghi Toa an nhan dan
tinh DBak Lak xem xé&t, bac toan bd yéu cau khaéi kién cua ba Bui Thi M.

- Ngwoi dai dién ciia ng Tran Thé V trinh bay y kién c6 néi dung twong tir
ba Bui Thi M.

[2] Tai Ban 4n hanh chinh so tham s6 16/2025/HC-ST ngay 04 thang 4
nam 2025 cua Toa an nhan dan tinh Dak Lak quyét dinh:

Cin ctr khoan 1 Dicu 30; khoan 4 Diéu 32; diém a khoan 2 Dicu 116; Dicu
158; bicu 164; di€ém b khoan 2 Diéu 193; Di¢u 206 Luat T6 tung hanh chinh.

Ap dung diém d khoan 1 Dicu 76, diém d khoan 2 Diéu 83 Luat dat dai
nam 2013; khoan 1, 3 bi€u 3, bicu 19, 20, 21, 25 Nghi dinh 47/2014/ND-CP
ngay 15/5/2014 cua Chinh phu quy dinh vé boi thuong, ho trg, tai dinh cu khi
nha nudc thu hoi dat; Quyét dinh s6: 14/2022/QD-UBND ngay 15/3/2022 cua
uy ban nhan dan tinh B ban hanh quy dinh vé boi thuong, ho trg, tai dinh cu khi
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nha nudc thu hoi dat trén dia ban tinh Pak Lak; Cin ctt khoan 1 Piéu 32 Nghi
quyét sd: 326/2016/UUBTVQHI14 ngay 30/12/2016 cia uy ban Thuong vu
Qué)c hoi, quy dinh vé murc thu, mién, giam, thu, ndp, quan ly va st dung an phi,
1€ phi Toa an.

Tuyén xur: Bac yéu cau khai kién ctia ba Bui Thi M vé yéu cau: Huy mot
phan Quyét dinh s6 4514/QD-UBND ngay 30/7/2024 cua UBND thanh pho B
ve€ viéc phé duyét phuong an bdi thuong, hd tro khi nha nudc thu hoi dat dé thuc
hién dy 4n Ha ting k¥ thuat khu dt tai duong 30 thang 4, t6 dan phd D, phuong
T, thanh ph6 B (D4t nhan khoan véi Cong ty TNHH MTV C — Dot 4). Pé Budc
UBND thanh phé B, tinh Pak Lik. Phai boi thuong vé dat va hd tro chuyén do6i
nghé tinh trén dién tich thu hoi 4.789 m2. Khoan hd trg chi phi dau tu vao dat
con lai ddi vé6i dién tich dét bi thu hoi, khoan hd trg cong trinh xay dung trai heo
voi dién tich 640,51m? va cac tai san trén dién tich dat giao nhan khoan, khoan
hd trg chuyén d6i nghé chi tinh c6 839 m? trong khi tong dién tich thu hoi 1a
4789 m? 1a khong dung cho hd ba Bui Thi M.

Ngoai ra, ban an so tham con quyét dinh vé 4n phi, quyén khang cdo va thi
hanh an theo quy dinh cua phép luit.

[3] Khang céo:

Ngay 17-4-2025 ba Bui Thi M khang cdo toan bd ban an so tham; néu Iy
do khang cao la 6ng Nguyén Q va Cong ty C co Hop ddng giao khoan; ngay 12-
01-2016 thi vo chong ong Q ba X chuyen nhuong lai cho ba M. Nam 2017 khi
nha nude thu hdi 1.717m2 dat co6 ngudn goc Cong ty ca phé thi vo chéng ba M
dang 14 nguoi sir dung dat. Bé nghi dugc boi thudng vé dat, bdi thudng chi phi
dau tu vao dat, hd tro chuyén ddi viée 1am, boi thuong tai san va cong trinh trén
dat, dé nghi stra ban an so tham, chép nhan yéu cau khoi kién.

[4] Tai phién toa phuc tham:

Dai dién cta nguoi khang cdo gilt nguyén don khéng céo, trinh bay y kién
nhu trong don khang cao; khong cung cap tai li¢u chirng cr nao maoi.

Dai dién Vién Cong 16 va kiém sat xét xir phiic tham tai Pa chng phat biéu
¥ kién: day 1a phién toa phic thim dugc mé lan tha hai, Tham phan, Thu ky Toa
an va nhitng nguoi tham gia td tung da thuc hién dang quy dinh cta Luat TH
tung hanh chinh. V& noi dung thi ban an so tham da quyét dinh co can ctr, dé
nghi Hoi dong xét xir phuc thim Bac don khang cdo, giit nguyén quyét dinh cia
Ban 4n hanh chinh so tham.

NHAN PINH CUA TOA AN:
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Can cwr vao cac chung cu, tai lieu co trong ho so vu dan va két qua tranh
ludn tai phién toa, Hoi dong xét xur nhan dinh nhuw sau:

[1] V& thu tuc tb tung:

Quyét dinh s6 4514/QD-UBND ngay 30/7/2024 cia UBND thanh phd B vé
viéc phé duyét phuong an bdi thudng, hd tro khi nha nude thu hdi dat dé thuc
hién dy 4n Ha tang k¥ thuat khu dat tai duong 30 thang 4, t6 dan phd D, phuong
T, thanh phé B (Pt nhan khoan véi Cong ty TNHH MTV C — Dot 4), trong d6
c6 ho ba Bui Thi M. Ngay 09/8/2024, ba Bui Thi M gui don khéi kién yéu cau
hay mot phan Quyét dinh s6 4514/QD-UBND.

[2] V& ngudn gbe dat thu hoi:

Dién tich dit ma Uy ban nhan tinh B, thu hoi ctia ba Bui Thi M, 6ng Tran
Thé V 1a ctia Nha nuée giao cho Cong ty TNHH MTV C, tinh Pak Lak, quan Iy.
Sau d6 Cong ty TNHH MTV C, ky Hop dong giao khoan trong ca phé véi ong
Nguyén Quang S 18/HD-GK ngay 15/8/2013 véi Cong ty TNHH MTV C tai
thira dat s6 104, to ban d6 s6 27, phuong T, thanh phé B, tinh Pak Lik, véi dién
tich 4.270 m2.

Ngay 04/01/2017, Uy Ban nhan déan tinh D ban hanh quyét dinh s6 07/QD-
UBND vé viéc thu hdi 5.138.059.7 m? tai cac phuong T, T, T, T, T, T va x4 E,
thanh phd B, tinh Pak Lik, cia Cong ty TNHH MTV C va giao dién tich
4.240.315 m?, cho Uy Ban nhan dan thanh phd B quan 1y, 14p phuong an sir
dung dét, quy hoach, ké hoach st dung dat tai cac phuong, xa E.

Pén ngay 20/5/2017, éng Nguyen Quang chuyén N Hop dong giao khoan
no6i trén cho ba Bui Thi M va 6ng Tran Thé V, viéc chuyen nhuong trén dugc
Cong ty TNHH MTV C xac nhén, trong d6 c6 dién tich dat caa Cong ty TNHH
MTV C, ky hgp dong giao nhan khoan lién két san xuat ca phé voi nguoi khoi
kién ba Bui Thi M.

Pén nam 2020 Qy Ban nhan dan thanh phd B, tinh Dk lak, di thu hoi cia
ba Bui Thi M, 6ng Tran Van b, cac dot:

Dot 1 va 3: Thu hoi 2.441,2 m? (ba ba Bui Thi M da nhan tién boi thudng,
ho trg va ban giao mat bang, ba Bui Thi M khong khdéi kién ndi dung nay.

. Dgt 4: Thu hoi 2.003,6 m* (ndi dung nay ba Bui Thi M ‘dang khot kién) voi
tong so6 tién boi thuong, ho trg 1a 430.176.178 dong, bao gom: Boi thuong, ho
trg Ve dat: Khong; Boi thuong, hd tro vé nha: 60.106.313 dong, B01 thuong, hd
trg vé vat kién tric: 130.428.885 dong; Boi thuong, hd tro vé cay trong:
60.307.480 dong va cac khoan hd tro: 179.333.500 dong (gom Hb tro 6n dinh
doi song va san xuat, ho trg dao tao chuyén doi nghé va tim ki€m viéc lam).

[3] Xét yéu cau ctia nguoi khoi kién v& yéu cau boi thuong ve dat doi voi
dién tich dat dién tich 4.789 m? nhung xac dinh dién tich thu hoi chi 1.717 m*:
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Theo bién ban kiém dém ngay 7/9/2022 (BL96-101) do Trung tdm phat
trién quy dat tinh Dk Lk thuc hién c6 xac nhan cua ba Bui Thi M va Bién ban
mo ta xac dinh vi tri cac cdc cong trinh vat kién trac co trén thia dat, Trich luc
manh trich do dia chinh dbi véi thira 107 do Van phong dang ky dat dai tinh B
thue hién, xac dinh dugc dién tich thu hdi theo Quyét dinh sé 4514/QD-UBND
d6i v6i ba Bui Thi M 1a 1.717 m? thudc thira dat sé 107, t& ban db s 27. Nhu
véy, dién tich thu hdi dbi véi ho ba Bui Thi M tai Quyét dinh sb 4514/Qb-
UBND (dot 4) xac dinh 1a 1.717 m?1a ¢6 co s6.

Ngoai ra, theo tai li¢u chung ctr do nguoi bi kién xac dinh, dién tich thu hoi
d6i v6i ba M tai dot 1 va 3: Thu hoi 2.441,2 m? (ba ba Bui Thi M d4 nhan tién
bdi thuong, hd trg va ban giao mit bang, ba Bui Thi M khong khéi kién ndi
dung nay). Do d6, yéu cau khoi kién cia ba M vé viéc yéu cau boi thuong vé dat
d6i voi dién tich dt tong dién tich 4.789 m? nhung xac dinh dién tich thu hoi chi
1.717 m? 1a khong ¢6 can clr. Mat khac, cdn ct khoan 2, khoan 3 Piéu 82 Luat
dat dai 2013 thi dién tich trén dat c6 nguon goc 1a dat Nha nudc giao cho Cong
ty TNHH MTV C quan ly, Cong ty TNHH MTV C quan ly ky hop dong kinh té
giao khoan dat noéng nghi¢p san xuat cay hang nam véi ho ong Nguyén Quang
T1 Hop dong s0 18/HD-GK ngay 15/8/2013 nén khi Nha nudc thu hoi dat
khong dugc boi thuong vé dat.

[4] Xét yéu cau ctia ngudi khai vé yéu cau bdi thuong chi phi dau tu vao
dat con lai d6i véi dién tich dat bi thu hoi:

Tai khoan 2 Piéu 3 Nghi dinh s6 47/2014/ND-CP ngay 15/5/2014 cua
Chinh phu quy dinh: “ Chi phi dau tw vao dat..... nhung dén thoi diém co quan
nha mede cé tham quyén quyet dinh thu héi ddt con chwa thu hoi hét”. Ngay
20/5/2017 Hoi ddng giai thé Cong ty TNHH C moi xac nhan 6ng Q chuyen
nhuong hop dong giao nhan khoan cho ba M, 6ng V, thira dat s6 107, to ban do
s6 27, dién tich 4.270 m?, tai dia chi Phuong T, TP B, tinh Dik L&k. Trude khi
ba M, 6ng V nhan chuyén nhuong, thi Cong ty TNHH MTV C da giai thé va hét
thoi han hop dong giao khoan. Pong thdi dén ngay 04/01/2017, Uy ban nhan
dan tinh B c6 quyét dinh thu hoi dat. Pén ngay 30/7/2024, U ban hanh Quyét
dinh s6 4514/QD-UBND vé viéc phé duyét phuong an boi thuong, hd tro khi
Nha nuéc thu hoi dat dé thuc hién du 4an Ha tang k¥ thuat khu dat tai duong 30
thang 04, T6 dan phd D, Phuong T, TP B (Pat nhan khoan voi Cong ty TNHH
MTV C — Dot 4). Nhu vy, ban 4n so thim khong chap nhan yéu cau bdi thudong
chi phi dau tu vao dat con lai cho ba M 1a ¢6 can ci.

[5] Xét yéu cau cua ngudi khoi vé yéu cau bdi thudng tai san trén dat gom

02 trai heo v&i dién tich 640,51m? va 69 m® nha &, nha bép, tuong rio, giéng
khoan va bo ké 1am trudc nam 2014 ma ap gia bdi thuong nam 2016 14 khong

hop 1y

~ Can cir Bién ban kiém dém ngay 7/9/2022 (BL96-101) do Trung tim phat

trién quy dat tinh Pak Lak thuc hién c6 xac nhan cua ba Bui Thi M, can ctr Bién
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ban x4ac minh thoi diém tao 1ap tai san gan lién véi dat ngay 13/9/2022 va Bién
ban danh gia ty 1¢ chat luong con lai d6i voi nha, cong trinh, vat kién trac gin
lién voi dat do Trung tdm phat trién quy dat Pik Lik thyc hién (BL 84-101).
Thay rang, cac tai san trén dét trén dién tich dat thu hdi ciia ba M da dugce thuc
hién kiém dém xéac dinh day dt c6 xac nhan cta ba Bui Thi M tai thoi diém
kiém dém, trén cin ct kiém dém, danh gia chit luong cac tai san dugc hd tro,
Uy ban nhan dan thanh phd B, tinh Dk Lik, da ap dung mirc hd trg dung theo
cac quy dinh cua phap luat.

Ddi véi tai san trén dat 14 02 trai heo, dién tich 640,51m? trén dién tich dat
thu hdi ctia ba M, Uy ban nhan dan thanh phd B x4c dinh ho ba M tao 1ap sau
ngay 18/01/2017 la xay dung sau thoi diém c6 Quyet dinh thu hdi dat nén khong
dugc bdi thuong, hd tro. Trong qua trinh giai quyét vu an, nguoi khoi kién ba
Bui Thi M, ¢6 giao nop mot Hop_ dong kinh té, c6 nodi dung lam bé B, hoéa don
ban 1¢ mua vat liéu xay dung, dé ngay 05/04/2016, muc dich dé chimg minh
nhimg tai san trén nguoi khoi kién ba M tao lap trude thoi diém ngay
04/01/2017, Nha nudc c6 quyét dinh thu hdi dat. Tuy nhién, nhitng ching cir ma
nguoi khai kién giao nop khi ba M chua nhan chuyén nhuong hop dong giao
nhan khoan vé6i 6ng Nguyén Q vao ngay 20/5/2017. Mit khac nhitng chimg ctr
ma ngudi khai kién giao ndop déu la tai liéu pho t6, cac hoa don ban I¢ nén
khong ¢6 co s¢ dé xem xét, nhan thay vé yéu cau nay ciia ngudi khoi kién ba
Bui Thi M 1a khong c6 can ctr d&é chap nhén.

[6] Xét yéu cau khoi kién cho rang tién hd trg chuyen doi nghé chi tinh ¢6
839,7 m? trong khi tong dién tich thu hoi 12 4789 m?:

Xac dinh dién tich thu hoi ctia ba M theo Quyét dinh s6 4514/QD-UBND la
1.717 m?, trong d6 phan dién tich xay dung cong trinh khong dung muc dich
giao khoan la 877,22 m? va dién tich cOn lai dé san xuat nong nghi¢p ding muc
dich r}hémv giao lghoén la 839,7 m?. Do @6, UBND thanh pho B chi ho tro dao tao,
chuyén doi nghé va tim kiém viéc lam cho ho ba M trén dién tich dat 839,7 m?
st dung vao myc dich ndng nghiép 1a ding quy dinh ctia phap luat.

[7] Tu nhimg phén tich va nhan dinh néu trén, nhan thdy Ban 4n hanh
chinh so :chém bac toan bd Yéu cau khoi kién caa ba Bui Thi M 1;‘1 ¢o can cu; do
do Ho1i dong xét xu phuc tham bac khang cao va gitr nguyén quy¢t dinh cta Ban
an hanh chinh so tham.

‘ Vé an phi hanh chinh phtc tham nguoi khang céo phai chiu 1a 300.000
dong, duoc khau trir vao tién tam tng an phi da ndp.

Vi cac lé trén,

QUYET PINH:
1. Can ctr khoan 1 Piéu 241 cta Luét T6 tung hanh chinh;
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20M%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Biogar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BA%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20M%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20M%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

‘Bac toan by khang cdo cua nguoi khoi kién ba Bui Thi M; gitr nguyén
quyet dinh Ban an hanh chinh so tham s6 16/2025/HC-ST ngay 04-4-2025 cua
Toa 4n nhan dan tinh DBak Lak.

2. V& 4an phi phuc thdm: cin cir khoan 1 Dléu 349 cuia Luat T6 tung hanh
chinh; ap dung khoan 1 Piéu 34 Nghi quyet sO 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban thuong vu Qudc hoi vé mire thu, mién, giam, thu, nop,
quan 1y va sir dung an phi va 1€ phi Toa an;

Ba Bui Thi M phai chiu 300.000 (ba tram nghin) dong an phi hanh chinh
phuc thim nhung dugc khau trir 300. 000 (ba tram nghin) dong tién tam Ung an
phi phtic thAm d3 ndp theo Bién lai thu sé 0000108 ngay 25-4-2025 cta Cuc Thi
hanh 4n dan sy tinh DBak Lak. Ba Bui Thi M dd nop dii 4n phi hanh chinh phic
tham.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngy tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
-TAND torcao- Vulll, THAM PHAN - CHU TQA PHIEN TOA
- Vién CT va KSXXPT tai Da Nang;

- TAND tinh Pik Lik;

- VKSND tinh ik Lik;

- THADS tinh Pak Lik ;

- Nhing ngudi tham gia t tung;

- Luu HSVA, P.HCTP, LT.

Nguyén Tan Long
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20M%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20M%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20M%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

