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NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA A - TINH GIA LAI

- Thanh phin Hpi dong xét xir so' thim gom cé:
Thdm phan - Chii toa phién toa: Ong Mai Trung Toan
Cdc Hoi tham nhan dan:
1. Ba Tran Thi Kia
2. Ong Nguyén Vin Tham.
- Thu ky phién toa: Ba Lé Thi Dung — Thu ky Toa an nhan dan thi xa A,
tinh Gia Lai.
- Paqi dién Vién kiém sat nhdn ddan thi xa A tham gia phién tda: Ba Nguyén
Thi Hong Duyén, Kiém sat vién.
Ngay 26 thang 5 nam 2020, tai try sé Toa an nhan dan thi xa A, tinh Gia
Lai xét xir so tham cong khai vy an thu 1y s6 156/2019/TLST-HNGD ngay 04
thang 9 nam 2019 vé viéc “Ly hén; tranh chdp vé nudi con; Chia tai san chung
khi ly hon”, theo Quyét dinh dua vu 4n ra xét xir s6 07/2020/QDXXST-HNGD
ngay 05 thang 3 nam 2020 giira cac duong su:
- Nguyén don: Chi Vii Thi Phuong D; sinh ndm 1984; dia chi: Té6 M,
phuong NM, thi xa A, tinh Gia Lai. C6 mat
- Bi don: Anh Bui Xuan Q; sinh nim 1981; dia chi: Té6 M, phudng NM, thi
xa A, tinh Gia Lai. C6 mat.

- Nguoi bao vé quyén va loi ich hop phap cua duong su: Luat su Luong
Ngoc P, Véan phong Luét su Luong Gia P1, thugc Doan Luat su tinh Gia Lai,
bao v€ quyén va loi ich hgp phap cho bi don anh Bui Xuan Q. C6 mat.

NOI D VU AN:



Theo don khéi kién cua nguyén don chi Vii Thi Phuong D trinh bay: Chi
va anh BUi Xuan Q c6 dang ky két hon tai UBND xa Tua An, thi xd A, tinh Gia
Lai vao ngay 04/3/2004. Trong qua trinh song chung da phat sinh nhidu mau
thuan va khong ddng nhat trong moi quan diém, cudc sdng hon nhan khong c6
hanh phuc. Do vay, chi D dé nghi Toa an giai quyet duogc ly hon véi anh Bui
Xu&n Q . Vé con chung, c6 02 con chung 1a Bui Thao C, sinh ngay 02/01/2005
va Bui Ngoc Bao T, sinh ngay 27/3/2016. Chi D, yéu cau duoc nudi ca hai con,
néu khong duoc chép nhan thi chi D yéu cau duoc nudi chau Bui Ngoc Bao T
con anh Q nudi chéau BUi Thao C, khong bén nao phai cdp dudng nudi con
chung ca. V& tai san chung: Chi D, anh Q c¢6 dién tich d4t nong nghiép 299,4m?,
theo Gidy chung nhan quyén str dung dat s6 BR 876235, thira s6 92, to ban d6 3
dugc UBND thi xd A cap ngay 22/12/2015, tai TS M phuong NM, thi xd A, tinh
Gia Lai (Trén dat co can nha cip 4 va cac cong trinh phu khac), tri gia toan bd
nha va dat theo dinh gia 1a 922.352.118d. Ngoai ra con c6 01 xe mé t6 hiéu Air
Blade bién s6 81G1-019.09, tri gia 1a 8.400.000d va 15.000.000d (tién anh Q
ban mia). Tong cong tri gia tai san chung 13 945.752.118d (Toan bd tai san anh
Q dang quan 1y). Chi D yéu cau duoc Ca ddi sd tai san trén theo quy dinh cta
phap luat. V& ng chung, khong c6 khoan ng chung.

Bi don anh Bui Xuan Q va nguoi bao vé quyeén, 1oi ich hop phap cho anh la
Luat su Luong Ngoc P déu trinh bay: Anh Q va chi D tu nguyén chung song va
¢ dang ky két hon nhu chi D trinh bay. Qué trinh chung séng vo chdng phat
sinh nhiéu mau thuan, khong hop nhau, khong thé séng chung hanh phuc dugc
nén dong ¥ ly hon véi chi D. Vé con chung, c6 02 con chung nhu chi D trinh
bay. Anh Q yéu ciu nudi ca 02 con khong yéu cau chi D cip dudng nudi con.
Anh Q cho réng anh nuoi con s€ dam bao hon chi D, vi anh ¢6 thu nhap on dinh,
da kha nang nudi ca 02 con. Néu chi D khong dong v giao ca 02 con cho anh
nudi thi mdi ngudi nuodi 01 chau, khong bén nao phai cap dudng nudi con. Vé tai
san chung: Anh Q, chi D ¢6 dién tich dat nong nghiép 299,4m? theo Gidy chimng
nhan quyén str dung dat s6 BR 876235, thira s6 92, to ban d6 3 dugc UBND thi
Xa A cap ngay 22/12/2015, tai T6 M phuong NM, thi xd A, tinh Gia Lai (Trén
dat co can nha cap 4 va cac cong trinh phu khac), tri gid toan bd nha va dat theo
dinh gia 14 922.352.118d. Ngoai ra con c6 01 xe mo to hiéu Air Blade bién sd
81G1-019.09, tri gia la 8.400.000d va 15.000.000d (tién anh Q ban mia). Tong
cong tri gia tai san chung la 945.752.118d nhu chi D trinh bay. Anh Q trinh bay
nguodn goc dat 1a cua gia dinh cho anh, chir khong phai do vo chong anh tao 1ap
va khéi tai san chung nay anh 1a nguoi bo cong stc dong gdp nhiéu hon chi D
nén anh yéu cau dugc hudng 60% gia tri tai san chung. Anh Q yéu cau dugc so
hitu toan bd sb tai san chung cua vg chéng va thanh toan cho chi D sb tién
400.000.000d. Vé ng chung, vo chf)ng khong c6 ng chung.

Pai dién Vién kiém sat tham gia phién toa coy kién: Vé thi tuc to tung Toa
an nhan dan thi xa A da thu 1y va giai quyét vu an dung thdim quyén; Tham
phan, Thu ky va Hoi déng xét xtr tuan thi ding quy dinh cua Bo luat T tung
dan su. V& noi D: Pai dién Vién kiém sat nhan dan thi xd A dé nghi. Vé hén
nhan chap nhan cho chi D ly hén véi anh Q. Vé con chung dé nghi: Giao cho



anh Bui Xuan Q truc tiép nudi 01 con chung 1a chau Bui Thao C, sinh ngay
02/01/2005; giao cho chi Vi Thi Phuong D nudi 01 con chung la chau Bui Ngoc
Béao T, sinh ngay 27/3/2016, khi cac con chung chua thanh nién hoac da thanh
nién bi tan tat, mat nang luc hanh vi dan su, khong c6 kha ning lao dong va
khong c6 tai san dé ty nudi minh. Vé cap dudng nudi con chung, anh Q, chi D
khong yéu cau. V& tai san chung: Tong tai san chung cua anh Q, chi D tri gid 1a
945.752.118d, Ca d6i mdi nguoi dugc Ca tri gia bang tién 1a 472.876.000d. Giao
cho anh Bui Xuan Q dugc quyén s¢ hiru, st dung toan b thura dat nong nghiép
trong cay lau nam co dién tich 299 ,4m? theo Gidy chtng nhan quyén sir dung dat
s6 BR 876235, thira sd 92, to ban d6 03 dugc UBND thi xi A cip ngiy
22/12/2015 tai Té 01 phuong Ngé May, thi xa A, tinh Gia Lai mang tén Bui
Xuan Q, Vi Thi Phuong D (Trén dat c6 nha cdp 04 cing cac cong trinh phu, tai
san khac gin hen v6i dat); 01 Chiéc xe mé to hi¢u Honda, loai Air Blade s6 may
27E1021245, sé khung 09BY 236526 nam san xuat 2011, bién kiém soat 81G1-
019.09, gidy dang ky xe mang tén Bui Xuén Q va 15. 000 000d tién ban mia anh
Q dang gitr. Tong tri gia 1a 945.752.118d. Anh Q ¢6 trach nhi€ém phai thanh toan
cho chi D sb tién 472.876.000d. Vé Chi phi dinh gia tai san 1a 4.000.000d,
nguyén don, bi don mdi ngudi phai chiu % Chi D d3 tam tng nén anh Q phai
hoan tra cho chi D sé tién 2.000.000d. V& an phi: Chi D phai chiu 4n phi dan su
so tham vé ly hon 300.000d. Anh Q, chi D mdi nguoi phai chiu 22.915.000d an
phi dan sy so tham vé tai san duoc Ca.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai lidu ¢ trong hd so vu an duoc tham tra tai phién
tda va can ctr vao két qua tranh luan tai phién toa, y kién cta Pai dién Vién kiém
sat, y kién nguoi bao vé quyeén, loi ich hop phap cia duong su, Hoi dong xét xir
nhan dinh:

[1] Vé tham quyén: Nguyén don chi Vii Thi Phuong D yéu cau ly hon véi
anh Bui Xuan Q, hién cu tra tai phuong Ngd May, thi xa A, tinh Gia Lai. Theo
quy dinh tai Diéu 28; diém a, khoan 1 Piéu 35; Diéu 39 B6 luat T tung dan sy
thi Toa 4n nhan dan thi xa A thy 1y giai quyét an dan su noi trén 14 ding tham
quyén. trinh bay:

[2] Vé quan h¢ hon nhan: Chi Vi Thi Phuong D va anh Bui Xuén Q tu
nguyén chung séng va co ding ky két hon theo dung quy dinh cua phap luat nén
hén nhan 13 hop phap. Trong qua trinh séng chung giita chi D va anh Q c6 phat
sinh mau thuin khong thé hoa hop duoc nén chi D da lam don yéu cau Toa an
giai quyét cho ly hon. Trong qua trinh giai quyét vu an ciing nhu tai phién toa
anh Q cho rang vo chong da xdy ra mau thudn nén chi D khong mudn chung
song cung anh nita thi anh cling chap nhan dong ¥ ly hon voi chi D. Xet thay,
tinh trang hon nhan gitta chi D, anh Q 1a tram trong, doi song chung khong thé
kéo dai, myc dich hon nhan khong dat dugc nén chép nhéan yéu cau cua chi D
dugc ly hon véi anh Q 1a ¢6 cén cu.



[3] V& con chung: Chi D va anh Q c6 02 con chung tén 1a Bui Thao C, sinh
ngay 02/01/2005 va Bui Ngoc Béao T, sinh ngay 27/3/2016. Xét thiy, chi D, anh
Q déu co du diéu kién nudi con. Pdi véi anh Q yéu cau dugc nudi ca 02 con
nhung anh khong c6 chimg cir gi ching minh chi D khong du diéu kién dé cham
soc, nuoi du’&ng, giao duc con; ddi véi chi D déng y giao chau Bui Thao C cho
anh Q nudi vi chau C di 16n biét ty chim soc ban than, con chi s& chiu trach
nhiém nudi chau Bui Ngoc Bao T. Xét thay, khong thé giao ca 02 con cho mét
bén nudi dugc, nhu vay s€ khong dam bao cudc song, sinh hoat t6t cho cac chau.
Vi vdy, chip nhan yéu cau cta chi D, giao anh Q truc tiép nudi chau Bui Thao
C; giao chi D truc tiép nudi chau Bui Ngoc Bao T, 13 phu hop.

[4] V& cdp dudng nudi con chung: Anh Q, chi D khong yéu cau nén khong
Xem xeét.

[5] Ve tai san chung: Anh Q, chi D c¢6 khéi tai san chung 01 thura dat nong
nghi¢p trong cay lau nam c6 dién tich 299, 4m? theo Gidy ching nhan quyén sur
dung dat s6 BR 876235, thtra s6 92, to ban d6 03 dugc UBND thi x3 A cip ngay
22/12/2015 tai T6 01 phuong Ngoé May, thi xa A, tinh Gia Lai mang tén Bui
Xuan Q, Vii Thi Phuong D. Trén dat c6 nha cip 04 dién tich 82,5m? cling cac
cong trinh phyu khac gan lién (Chua dugc cap quyén sé hiru nha ¢). Theo hoi
d6ng dinh gié thi tri gia dién tich 299,4m? dat, nha noi trén tri gia 922.352.118d.
Ngoai ra con c¢6 01 xe md to hidu Air Blade bién s6 81G1-019.09, tri gia
8.400.000d va 15.000.0004d tién anh Q ban mia. Tong tri gia tai san chung 1a
945.752.118d. Trong qué trinh giai quyét vu an tai cling nhu tai phién toa anh Q
va ngudi bao vé quyén, loi ich hop phap 1a Luat su Luong Ngoc P déu trinh bay,
anh Q co6 nghé 1ai xe tai, co thu nhap 6n dinh, déng gdp vao khdi tai san chung
nhiéu hon chi D nén dugc Ca 60% nhung anh khong xuat trinh ching cir nao
khac, con chi D cho rang tuy chi khong c6 nghé nghiép va thu nhap 6n dinh
bang anh Q nhung chi van lao dong hang ngay dé dong gop vao khoi tai san
chung ctia vo chong, nhiing luc khong di 1am thi & nha noi tro, cham lo nudi day
cac con dé anh Q c6 thoi gian, yén tim di 1am xa nén tai san Chia d6i. Chi D
ddng ¥ giao toan b tai san chung cia vQ chdng cho anh Q sé htru, s dyng, anh
Q thanh toan cho chi 50% gi4 tri bang tién. Xét thay, anh Q yéu cau dugc huong
60% gia tri tai san nhung anh khong c6 ching cr gi dé chimg minh vé cong stc
dong gop va khéi tai san chung d6 nhiéu hon chi D nén yéu ciu nay cta anh Q
khong c6 co s& nén khong chap nhan. Theo két qua xem xét tham dinh tai chd
va dinh gia ngay 07/01/2020 tai san chung cua anh Q, chi D tri giad
945.752.118d. Tai phién toa anh Q, chi D dong y véi gia Hoi dong dinh gia da
dinh khong c6 ¥ kién gi. Xét thay, khoi tai san nay dugc phat sinh trong thoi ky
hon nhan, vi thé day 1a tai san chung ciia vg chong nén dugc Ca d6i mdi nguoi
dugc huong % tri gia tai san 1a phu hop. Tuy nhién, toan bo dién tich dat
299, 4m? noi trén hién 1a dat nong nghiép trong cay lau nam, trén dét co cin nha
cip 4 va céc cong trinh phy khac nhung xay dung trai phép, chua duoc cap
ching nhan quyén s¢ hiru nha ¢ va tai san gan lién véi dat theo quy dinh. Néu
Chia dién tich dat ndi trén cho cac bén thi rat kho khin cho viéce tach thira theo
quy dinh vé dién tich tbi thiéu duoc tach thira d6i voi dat nong nghiép tai dia



phuong tinh Gia Lai. Tai phién toa chi D ddng ¥ Chia s6 tai san chung cta vo
chéng bang gia tri tién, chi ddng ¥ giao toan bo nha, dat, xe mo to va cac tai san
khac tong tri gia la 945.752. 118d cho anh Q s¢ hiru, str dung dong thoi anh Q
phai thanh toan lai cho chi sd tién 472.876.000d, con néu anh Q khong dong y
thi chi s€ thanh toan lai cho anh Q tuong tu. Xét théy, yéu cau cta chi D la pho
hop nén chap nhan giao toan bd khdi tai san chung ciia v chong cho anh Q so
hiru, st dung, anh Q phai thanh toan cho chi D 50% gia tri tai san tuong duong
s6 tién 472.876.000d 1a phu hop.

[7] V& nghia vu chung: Trong qu4 trinh giai quyét vu an, khong c6 yéu cau
nén Hoi ddng xét xir khong dé cp.

[8]. V& Chi t6 tung: C phi xem xét thAm dinh va dinh gia tai san trong vu an
1a 4.000.000d, nguyén don da tam Gng. Két qua dinh gia tai san dé c6 co s Chia
tai san chung nén anh Q, chi D mdi bén phai chiu % C phi td tung 1a 2.000.000d,
anh Q phai hoan tra cho chi D s tién 2.000.000d 1 phu hop theo quy dinh tai
khoan 2 Diéu 165 B¢ lut T6 tung dan su.

[9] V& an phi: Di voi an phi dan sy so tham vé ly hon chi D phai chiu; Doi
v6i an phi dan sy so thim vé Chia tai san chung chi D, anh Q déu phai chiu
tuong duong voi gia tri phén tai san dugc so hiru, theo quy dinh tai diém a, b
khoan 5 Diéu 27 Nghi quyet 5O 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Qudc hdi vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung
an phi, 1€ phi Toa an.

Vi cac 1€ trén,

QUYET PINH:

- Ap dung khoan 1 Piéu 28, khoan 1 Diéu 35, diém a khoan 1 Piéu 39,
Diéu 147, khoan 2 Diéu 165, khoan 1 Piéu 235, Piéu 266 ctia Bo luit T tung
dan sy;

- Ap dung khoan 1 Piéu 51, khoan 1 Piéu 53, Diéu 56, Piéu 57, Piéu 59,
Diéu 81, Piéu 82, Diéu 83, Diéu 84 cuia Luat Hon nhan va gia dinh

- Ap dung diém a, b khoan 5 Picu 27 Nghi quyét s6 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi;

Xu: Chap nhan yéu cau khoi kién caa chi Vit Thi Phuong D;

1. V& hon nhan: Chi Vii Thi Phuong D dugc ly hon véi anh Bui Xuén Q.

2. V& nudi con chung: Giao cho anh Bui Xuén Q tryc tiép nudi 01 con
chung la chau Bui Thao C, sinh ngay 02/01/2005; giao cho chi Vi Thi Phuong
D nudi 01 con chung la chau Bui Ngoc Bao T, sinh ngay 27/3/2016, khi c&c con
chung chua thanh nién hoac da thanh nién bi tan tat, mat nang lyc hanh vi dan
sw, khong co kha nang lao dong va khong co tai san dé tu nuoi minh.

Vi loi ich cua con, cac duong su co quyén yéu cau thay doi nguoi truc tiép
nudi con hodc yéu cau cip dudng nudi con. Nguoi khong truc tiép nudi con cd
quyén thim nom con, khong ai duoc can trd. Néu ngudi khong truc tiép nudi
con lam dung quyén thim nom dé can tro hodc gdy anh hudng xdu dén viéc



trong nom, chdm soc, giao duc nudi dudng con thi nguoi truc tiép nudi con co
quyén yéu cau Toa an han ché quyen tham nom con ctia nguoi do.

3. V& tai san chung Téng tai san chung cia anh Q, chi D tri gia la
945.752.000d, Ca d6i mdi nguoi duge Ca Y gia tri tai san, tri gia bang tién 1a
472.876.000d cu thé nhu sau:

- Giao cho anh Bui Xuan Q duoc quyén sé hitu, sir dung toan bo thira dat
néng nghi¢p trong cdy lau nam c6 dién tich 299 ,4m? theo Gidy chimg nhan
quyén st dung dat s6 BR 876235, thira s6 92, to ban dd 03 duoc UBND thj x4 A
cap ngay 22/12/2015 tai T6 M phudng NM, thi xd A, tinh Gia Lai mang tén Bui
Xuan Q, Vii Thi Phuong D (Trén dat c6 nha cap 04 cung cac cong trinh phuy, tai
san khac gan lién véi dat), trj gia 922.352.118d; 01 Chiéc xe mo t6 hiéu Honda,
loai Air Blade s may 27E1021245, sb khung 09BY236526 nam san xuét 2011,
bién kiém soat 81G1-019.09, gidy ding ky xe mang tén Bui Xuan Q, tri gia
8.400.000d va so tién 15.000.000d (Toan bd tai san anh Q dang quan ly, sir
dung).

- Budc anh BUi Xuan Q phai thanh toan cho chi Vii Thi Phuong D sé tién
472.876.000d (Bbn traim bay muoi hai triéu tim trim bay muoi sau nghin dong).
Chi D duoc s hitu s6 tién anh Q thanh toan.

- Céc tai san duge giao, anh Q o6 trach nhiém tu lién hé cac Co quan c6
tham quyén dé ding ky quyén so hiru, st dung va thuc hién nghia vy vé tai san
theo quy dinh.

5. V& Chi phi t6 tung: Budc anh Q, chi D mdi ngudi phai chiu 2.000.000d
C phi t6 tung; Chi D da ndp sb tién 4.000.000d nén Q phai hoan tra cho D s6
tién 2.000.000d (Hai triéu dong) C phi t6 tung.

- Ké tir ngay nguoi dugc thi hanh an ¢6 don yéu cau thi hanh an cho dén
khi thi hanh 4n xong, hang thang bén phai thi hanh an con phai tra khoan tién 1ai
d6i voi so tién con phai thi hanh an tuong Gng véi thoi gian cham tra tai thoi
diém thanh toan véi muc 13i suat theo thoa thuén cua cac bén nhung khong duoc
vuot qua muc 13i sudt quy dinh tai khoan 1 Piéu 468 néu cac bén khong thoa
thuén thi mrc 13i suét thuc hién theo quy dinh tai khoan 2 Diéu 468 cua Bo luét
dén sy nam 2015.

6. V& an phi:

- Budc chi Vi Thi Phuong D phai chiu an phi dan su so tham vé ly hon
300.000d va sb tién 22.915.000d 4n phi dan sy so tham vé tai san duoc Ca
nhung dugc trir vao tién tam tmg an phi d3 ndp 1a 15.200.000d theo 02 bién lai
thu tién tam tmg an phi s6 0007448 va s6 0007449 ngay 04 thang 9 nim 2019
ctia Chi cuc Thi hanh 4n dan sy thi x A. Chi D con phai nop thém sd tién
8.015.000d (Tam tri¢u khong tram muoi 1am nghin dong)

- Budc anh BUi Xuan Q phai chiu an phi dan sy so tham vé tai san duoc Ca
14 22.915.000d (Hai muoi hai triéu chin trim mudi lim nghin dong).

7. Thoi han khang céo: Cac duong su ¢6 quyén 1am don khang cdo trong thoi
han 15 (mudi 1dm) ngdy ké tir ngdy tuyén an ngay 26/5/2020 dé yéu cau Toa an
nhan dén tinh Gia Lai xét xtr theo trinh ti phuc tham.



8. Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy thi nguoi duge thi hanh an dan sy, nguoi phai thi hanh
an dan sy c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh &n hodc bi cudng ché thi hanh an theo quy dinh tai Diéu 6, Diéu 7, 7a
va Piéu 9 Luat Thi hanh 4n dan su; thoi hiéu thi hanh 4n duoc thuc hién theo
quy dinh tai Piéu 30 Luat Thi hanh an dan su.

Noi nhgn: TM. HQI PONG XET XU SO THAM

- TAND tinh Gia Lai THAM PHAN - CHU TQA PHIEN TOA
- VKSND thi xa A;

- C cuc THADS TX A;

-UBND xa Ta An, TX. A
(dé ghi vao sb ho tich);

- Cac duong su;

- Luu hd so vu an, an van.

Mai Trung Toan



