TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Déc 1ap — Tuw do — Hanh phiic

Ban 4n sd: 809/2024/DS-PT

Ngay: 23 - 9 - 2024

VIV Tranh chip quyén st dung dit va
yéu cau huy gidy chimg nhan quyén st
dung dat.

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Tham phén — Chii toa phién toa: Ong Phan Nhyt Binh

Cdc Tham phdn: Ong Pham Tri Tuén
Ba H6 Thi Thanh Thiy

- Thur ky phién toa: Ong Pham Ph Cudng - Thu ky Toa 4n nhan dan cip
cao tai Thanh pho H6 Chi Minh.

- Dgi dign Vién kiém sdt nhén dén cap cao tai Thanh pho Ho Chi Minh
tham gia phién toa: Ong Tran Pang Ry - Kiém sat vién.

Trong cac ngay 16 va 23 thang 9 ndm 2024, tai try s¢ Toa an nhan dan
cap cao tai Thanh phdé H6 Chi Minh xét xtr phuc tham cong khai vu an déan sy
thu Iy sO: 392/2024/TLPT- DS ngay 22 thang 5 nam 2024 v€ viéc “Tranh chap
quyén st dung dat va yéu cau hily gidy chtng nhin quyén sir dung dat”.

Do Ban an dan sy so tham sd 12/2024/DS-ST ngay 26 thang 02 nim 2024
cua Toa an nhan dan tinh S6c¢ Trang bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr phuc thAm sb 2370/2024/QDPT-DS
ngay 20 thang 8 nam 2024, gitra cac duong su:

- Nguyén don: Ba Nguyén Thi N (ving mat);

Dia chi: Sb B, ép M, xa N, huyén K, tinh S6c Trang.

Nguoi dai dién theo ity quyén: Ong La&m Kha M, sinh nim 1976 (c6 mat);
Dia chi: S6 H, ép A, xa A, huyén K, tinh S6c¢ Trang.

- Bi don:

1/ Ong Nguyén Thanh B, sinh nim 1988 (c6 mat)

2/ Ba Nguyén Thi Ngoc P, sinh nim 1989 (c6 mit)

Cung dia chi: SO A, ép M, xa N, huyén K, tinh S6¢ Trang.

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1/ Uy ban nhan dan huyén K, tinh Séc Tring;



Nguoti dai dién theo uy quyén: Ong L& Hoang P1, Phé Chu tich UBND
huyén K (xin vang mat)

Dia chi: S A, Puong C, ap A, thi trdn K, huyén K, tinh Soc Trang.

2/ Ong Nguyén Tan B (ving mit);

DPia chi: ép M, xa N, huyén K, tinh Sé¢ Trang

3/ Ong Nguyén Tan M1 (ving mat);

DPia chi: ép M, xa N, huyén K, tinh Sé¢ Trang

4/ Ba Nguyén Thi D (ving mat);

Pia chi: 4p M, xa N, huyén K, tinh Séc Tring.

5/ Ong Nguyén Thanh D1 (ving mit);

Dia chi: ép M, xa N, huyén K, tinh Sé¢ Trang

6/ Ba Nguyén Thi My K (ving mit);

Dia chi: S6 B, Qudc 16 A, Khom B, Phuong G, thanh phd S, tinh Séc
Trang.

Nguoi dai dién theo uy quyen cua Nguyen Tin B, Nguyén Tan MI,
Nguyén Thi D, Nguyén Thi My K: Ong Nguyén Thanh P (c6 mat).

- Nguoi khang cdo: Nguyén don la ba Nguyén Thi N va bi don 1a 6ng
Nguyén Thanh D, ba Nguyén Thi Ngoc P.

NOI DUNG VU AN:

Tai don khoi kién va trong qua trinh giai quyét vu dn ngwoi dai dién theo
uy quyén cua nguyén don ba Nguyen Thi N trinh bay:

Ba Nguyén Thi N c¢6 quyén sir dung dat dién tich 5.336 m® thira dat s6
331, to ban d6 03, toa lac tai ap M, xa N, huyén K, tinh Séc Tring theo Gidy
chtng nhan quyén st dung dat s6 BK 566362 ngay 04/01/2013 cua Uy ban nhan
dan (UBND) huyén K, tinh Séc Tring cip cho ba Nguyén Thi N.

Giap ranh v6i dat ciia ba N 1a dat ciia ba Nguyén Thi Y (me rudt ctia anh
Nguyén Thanh P, me chong cua chi Nguyén Thi Ngoc P). Ba Nguyén Thi Y di
chét va hién nay anh P va vo 1a chi P dang quan 1y, st dung, hai phan dat giap
nhau di cim hai c6t mdc xac dinh ranh & hai dau dat phia 16 nhya duong Nam
Séng H va phia 10 dal giap S6ng T, ranh dat 1a dudng thang tir trude téi sau co
chicu dai 1a 218m.

Trong qué trinh sir dung dat, vo chéng anh D, chi P di lan chiém qua
phan dit ctia ba N theo hinh vong cung, doan & giita chd nén mé ctia ngudi than
bén chong ctia ba N ¢6 s6 do chiéu ngang theo do dac thuc té hién nay 1a 4,3m;
nhu vay anh B va chi P d4 1an chiém dét giap ranh cua ba Nguyén Thi N c6 dién
tich 1a 218m x 4,3m : 2 = 468,7m".

Gilta cac bén da c6 tranh chap vé ranh dat, sau do gia dinh ba N va gia
dinh anh D da lam giay thoa thuan xac dinh ranh dat gitra hai ho 1a duong thang
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kéo tir cot mbc giap 16 nhira duong Nam S6ng H dén cot mde giap 10 dal cap
song T. Sau khi hai bén théa thuan xac dinh ranh dét, anh P va chi P van tiép tuc
str dung 14n chiém sang dat caa ba N. Sy viéc d3 dugc chinh quyén dia phuong
hoa giai nhiéu 1an nhung khong thanh.

Nhitng vin dé cu thé ba Nguyén Thi N yéu cau Toa dn gidi quyét bao
gom: Budc anh Nguyén Thanh P va chi Nguyén Thi Ngoc P tra lai phan dat lan
chiém gidp ranh, c6 dién tich la 468,7m2 tai thira dat s 331, to ban dd 03, toa
lac tai ép M, xa N, huyén K, tinh Sé¢ Trang.

Tai Pon phan té va loi trinh bay trong qua trinh gidi quyét vu dn, ciing
nhuw tai phién toa cac bi don trinh bay nhw sau:

Ngudn géc dién tich 4.602m?, tai thira sé 130, to ban d6 03, toa lac tai 4p
M, x& N, huyén K, tinh Soc Trang, theo Gidy chiing nhan quyén sir dung dat sd
BT 462550 ngay 26/10/2015 caa UBND huyén K, tinh Séc Trang cip cho ba
Nguyén Thi Y, ma hién nay do vo chong bi don B dang st dung va c6 tranh
chap véi nguyén don Nam, 1a cua ba Nguyén Thi Y me rugt cua bi don B nhan
chuyén nhuong ciia ba LA&m Thi L vao nam 1982, ¢6 s6 do chiéu ngang giap
song T va giap 16 Nam S6ng Hau twong tng 1a 24m, sau d6 ba Y cho vo chong
bi don P st dung cho dén nay. Phan dat nay gidp ranh véi déat cua gia dinh
nguyén don N va ranh dat 1a duwong thang phia ngoai khu nén mé ngudi than cua
ba L, da chon trén dat trude khi ba L chuyén nhuong cho ba Y.

Nam 2015, Toa an nhan dan huyén Ké Sach, tinh Soc Trang da xét xr vu
an tranh chap dat nén mo gitra gia dinh bi don P va gia dinh ba L, Toa 4n di xé4c
dinh céc ngbi mo cua gia dinh ba L duoc chon trén phan dat ma ba L da chuyén
nhugng cho ba Y vao nam 1982 va xac dinh ranh dét cua gia dinh bi don D tali
thira 130 vé6i dat cua gia dinh nguyén don Nam tai thira 331 14 phia ngoai cua
khu nén mo.

Do phan dét giap nhau rat dai, gia dinh bi don B khong biét dat bj cong &
khu vuc nén mo, gia dinh bi don cir nghi cot méc 02 dau dat 1a duong thang &
phia ngoai khu nén mo. Sau khi thoa thuan xac dinh ranh dat giita 02 gia dinh,
khi do thuc té thi thay rang cot mdc da cam vao phan dét caa gia dinh cac bi don
phia 16 nhya duong Nam Song H 1a 4,31m, phia ngoai song T la 4,29m nén gia
dinh, don Pam khong dong y véi thoa thuan néu trén, tir d6 cac bén phat sinh
tranh chap.

Gia dinh bj don D khong lan dét cia gia dinh nguyén don Nam nén khong
tra dat theo yéu cau khai kién ctua nguyén don Nam. Do ba Y d& chét. Vi vay, bi
don Pam dai dién gia dinh lam don phan t6, yéu cau Toa an nhan dan huyén K&
Sach, tinh Soc Trang gidi quyét, xac dinh ranh dét 1a duong thang phia ngoai
nén mo va doi cot moc phia 16 N vao phia dat caa ba N 1a 4,31m va doi cot moc
phia ngoai séng T vao phia dat caa ba N 12 4,29m cho dung véi phan dat truéc
day ba Y da mua cia ba L vao nam 1982.

Nhiing van dé cu the anh Nguyen Thanh D, chi Nguyén Thi Ngoc P phan
t yéu cau Toa an giai quyét bao gom:



- Budc ba Nguyén Thi N phai tra lai phan dit da 14n chiém qua ranh dat
cua gia dinh anh B, chi P gidp ranh v&i nhau (thira 130; 331), toa lac tai ap M,
xa N, huyén K, tinh Soc Trang; c6 dién tich khoan 1.012m?, ¢6 vj tri:

‘Phﬁn bung (theo so dd) gia dinh anh b, chi P dang sir dung dén mép ngoai
khu nén m¢ theo duong ranh cii la duong thang ngoai khu mo khi sang nhuong
cua ba Lam Thi L ¢6 ranh gidi 16 rang va anh D, chi P st dung cho dén nay c6
dién tich 632m”.

‘ Phan dat 2 dau try cAm qua dat anh D, chi P‘ co Vi tri‘: T mép ngoai khu
nén mo ra phia 16 Nam Song H va tir mép ngoai nén khu nén m¢ ra phia 1o dal
Tra Ech c6 dién tich 380m”.

- Huy mot phan Glay ching nhan quyen str dyng dat do Uy ban nhan dan
huyén K cap cho ba Nguyén Thi N tai thira s6 331, to ban d6 s 03, dién tich:
5.336m?, hinh thire str dung CNT+CLN, toa lac tai ap M, xa N, huyén K, tinh
Séc Tréng do cap }ﬁq sang ranh dat gia dinh anh B, chi P dang str dung, toa lac
thura 130, to ban do s6 03, toa lac tai ap M, xa N, huyén K, tinh S6c Trang.

Theo Van ban s6 592/UBND-VP ngay 11/12/2020 cua Uy ban nhan dan
huyén K c0 y Kien nhu sau:

~ Thira dét s6: 331, to ban do s6: 03, dién tich: 4.400m? loai dat: TELNK
da cap Giay chung nhan cho Ho ba Nguyén Thi N.

~ Thua dat s6: 273, to ban do s6: 03, dién tich: 2.000m?, loai dat: T+LNK,
da cap Giay chirng nhan cho H6 ba Nguyen Thi Y.

~ Thua dat sb: 340, to ban do s6: 03, dién tich: 1.500m?’, loai dat: LNK, da

cap Giay chirng nhan cho H6 6ng Tran Van T.

~ Thira dét s6: 275, to ban d6 s6: 03, dién tich: 7.240m’, loai dat: T+LNK,
da cap Giay ching nhan cho Ho ba Triéu Thi S.

~ Thira dét s6: 272, to ban d6 s6: 03, dién tich: 2.000m?’, loai dat: T+LNK,
da cap Giay chirng nhan cho H6 ba Trinh Thi H1.

~ Thira dét s6: 274, to ban d6 s6: 03, dién tich: 2.600m?, loai dat: LNK, da
cap Giay chung nhan cho Ho 6ng Lé Van H2.

Quaé trinh bién dong dat dai tir khi duoc cip Gidy chang nhan:

‘Thua dat sb: 273, to ban d6 s6: 03, dién tich: 2.000m?, loai dat: T+LNK;
ba cap giay chung nhén s6 D 711210 cho HO ba Nguyen Thi Y, cap ngay
16/5/1995. Bén nam 2008, dang ky cap doi lai thira dat dugc Uy ban nhan dan
x& N do dac lai di¢n tich: 4,565 m?; Tong dién tich sau khi dugc do dac tang:
2.565m?; dién tich ting do sai ranh qua thira dat s6 272 va thira dat s6 331.

~ Thira dat s 272, da cap Gidy ching nhan cho ba Trinh Thi H3. Thira dat
s0 331, da cap Giay chirng nhan cho ba Nguyen Thi N.

Sau khi do dac lai thira dat s6 273, to ban do s6 03, dién tich: 4.565m”,
loai dat: T+LNK. (D chinh ly thu hoi mét phan Giay chiing nhan s6 D711210)
cap doi lai cho ba Nguyen Thi Y, Giay chiang nhan s6 A0730319, cap ngay
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30/7/2009

Thuce hién theo du an do dac tong thé, ba Nguyén Thi Y dang ky cap doi
lai thira dat s6 273, to ban d6 s6 03; do dac chinh quy cap doi lai thanh thira 130,
t& ban @6 sé 09, dién tich 4.602m?, loai dit (ONT 300m? CLN 3.240m?); (P
thu héi GCN s6: AO 730319) dé cap doi lai cho ba Nguyén Thi Y, Gidy chtng
nhan sé BT 462550, cip ngay 26/10/2015.

Thira dat s6 331, to ban d6 s6 03, dién tich 4.400m?, loai dit: T+HLNK; D
cap Giay chiing nhan sé6 D 711288 cho Ho ba Nguydn Thi N, cip ngay
16/5/1995. Bén nam 2008, dang ky cp doi lai thua dat duoc Uy ban nhan dan
x4 N do dac lai dién tich: 5.366m?; Téng dién tich sau khi do dac tang: 936m?.

Trong d6 thira dat s 331, giam mét phan dién tich do thira dat s6 273, do
dac lai sai ranh qua thira dat so 331. Phan diér} tich tang cua thura dat so 331, do
dac lai do sai ranh qua thira dat so 275, thira dat so 340 va thira 274.

~ Thira déat 6 275, da cap Giay chimg nhan cho ho ba Trigu Thi S. Thira dét
S0 340, da cap Giay chirng nhan cho Lé Van H4. Thura dat so 274, da cap Giay
chung nhan cho Lé Van H2.

Sau khi do dac lai thura dat s6 331, to ban dd sb 03, dién tich 5.336m? loai
dat (ONT: 300m? CLN: 5.036m?), (Ba thu hoi GCN sé: D 711288) dé cip ddi
lai cho ba Nguyén Thi N s6 D 711288 s6 BK 566362, ky cap doi lai cho ba
Nguyén Thi N sb BK 56636 04/01/2013.

Thira dat s6 340, to ban dd s 03, dién tich 1.500m?, loai dat LNK, da cap
Gidy chiing nhan s6 D711228 cho ho 6ng Tran Vian T. Bén nim 1996 ong Tran
Vin T, chuyén nhuong quyén st dung dat lai cho 6ng Lé Vin H4 hét thira dat s6
340, t& ban d6 sb 03, dién tich 1500m?, loai dat: LNK), (P4 thu hdi GCN sé: D
711228), dé cap GCN s6: H 959744, cap cho 6ng Lé Vin H4, dén nay chua
dang ky bién dong.

Thira dat s6 275, to ban do sé 03, dién tich 7.240m? loai dit T+ LNK, da
cap gidy chiing nhan s6 D 711237 cho ho ba Triéu Thi S, dén nay chua dang ky
bién dong.

Thira dat s6 272, to ban @6 sé 03, dién tich 2.000m? loai dat: T+ LNK;
D3 cap Gidy chitng nhan s E 893280 cho ho ba Trinh Thi H1. Sau khi dugc cap
Gidy, ba Trinh Thi H1 ding ky do dac cap d6i lai thua dat s6 272. Thua dat
dugc Uy ban nhan dan x4 N do dac lai dién tich 4.181m% Téng dién tich thura
dat tang 2.181m°. Sau khi do dac lai thira dat s6: 272, to ban dd s6: 03, dién tich:
4.181 m?, loai dat: T+LNk (Da thu hdi Gidy chiing nhan sé E 893280), dé cap
d6i lai cho ba Trinh Thi H1, GCN sé: AM 102439. Sau d6, ba Trinh Thi H1
chuyén nhuong cho ba LAm My T1, mot phan thira s6 272, dién tich 350m?, tach
thira dat so 429, to ban do s6 03, dién tich 350m’, Gidy chiing nhan s6 AN
516291, cap cho ba LAm My T1.

Chuyén nhuong cho dng LAm Trong N1, mot phan thira s6 272, dién tich
350m?, tach thira dat s6 430, to ban dd sé: 03, dién tich: 350m* Gidy chung
nhan s6 AN 516292, cap cho 6ng Lam Trong N1.
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Chuyén nhwong cho ba Tran Thay L1, mot phan thua s6 272, dién tich
349m’, téch thira dat s6 431, to ban d6 s6 03, dién tich 349m?, Gidy chimng nhan
so AN 329005, cap cho ba Tran Thuy L1.

~ Tang cho ba Khuu Thi Tuyét M2 hét phan con lai thira dat s6 272, to ban
do6 so0 03, Giay chirng nhan s6 AM 102439, cap cho Ba Tran Thuy L1.

~ Thira dat s6 274, to ban d6 s6 03, dién tich: 2600m?, loai dat: T+LNK, da

cap Giay chung nhan s6 D 711289 cho h$ ong L€ Van H2, dén nay chua déng
ky bién dong.

Viéc 6ng Nguyén Thanh B, Nguyén Thi Ngoc P yéu cau hiy mot phan

gidy chung nhan quyen sir dung dat, dé nghi Toa an xem xét giai quyét theo quy

dinh, sau khi ban &n c6 hiéu luc phap luat thi co quan chuyén mén s& thuc diéu
chinh theo ban an da tuyén.

Qua trinh Cap Glay chang nhén cho cac thira dat néu trén 1a dang trinh tu,
thia tuc tai thoi diém cap Giay.

Tuy nhién qua trinh do dac dé cap doi lai Gidy chiing nhan cho cac thua
dat néu trén, Uy ban nhan dan x& N chi thyc hién do dac theo hién trang do chu
st dung dat xac dinh ranh, khong co d6i chiéu ho so phap 1y (cac gidy chung
nhan da cap trude day).

Sau khi kiém tra ho so cac gidy chimg nhan da cap doi, doi chiéu ban do
dia chinh tai thoi diém cap giay chirng nhan cii cho thay:

Thira dat s6 331, to ban dd sb 03, dién tich tang la do sai ranh qua hét
thira dat s6 340; sai ranh qua mot phan thira dat s6 274 va mot phan thira dat so
275; da duoc Cap Gidy ching nhan, nhung dén nay van chua thu hoi chinh ly.
(Can ctr theo ho so phép Iy va céac gidy chang nhén da cap, phan dién tich tang
cua thira dat s6 331 la do cap tring 1én hét thira dat sé 340, trung 1én mot phan
thira dat s6 274 va mot phan thira dat s6 275; da duoc cap Giéy chting nhan, dén
nay van chua thu hoi chinh 1y).

* Nguoi co quyén loi, nghia vu lién quan 1a éng Nguyén Tan B, ong
Nguyén Tan M1, ba Nguyén Thi D, 6ng Nguyén Thanh D1 va ba Nguyén Thi
My K; nguoi dai dién theo ay quyén cua dng B, anh M1, chi D, anh B1, chi K 1a
anh Nguyén Thanh D va chi Nguyén Thi Ngoc P trinh bay: Théng nhat theo loi
trinh bay va don yéu cau phan té cua 6ng Nguyén Thanh P va ba Nguyén Thi
Ngoc P. Khéng c6 y kién bo sung gi.

Tai Bdn én ddn sw so tham sé 12/2024/DS-ST ngay 26/02/2024 va Quyét
dinh sita chita, bé sung Ban dn so 106/2024/0P-SCBSBA ngay 28/3/2024 ciia
Toa dan nhén dén tinh Lam Pong da quyét dinh:

1.1 Chép nhan mot phan yéu cau khoi kién cua nguyén don ba Nguyén
Thi N Ve viéc budc cac bi don Nguyen Thanh D, Nguyen Thi Ngoc P va nguoi
co quyen loi, nghia vu lién quan Nguyén Tan B, Nguyen Tan M1, Nguyen Thl
D, Nguyén Thanh D1, Nguyén Thi My K giao tra phan dién tich dat 283,2m?
thudc thira 331, to ban d6 s6 03, toa lac tai ép M, xa N, huyén K, tinh S6¢ Trang,
co vi tri nhu sau:
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- Hudng dong: Giap thira 331, ¢ sd do 148,48m.

- Huéng tay: Giap thira 130, c6 s6 do 115m + 33,14m.
- Hudng nam: Giap thira 130 (nén mo), c6 sb do 1,24m.
- Huéng bic: Giap 10 bé tong, c6 sd do 4,14m.

1.2. Khéng chip nhin mot phan yéu cau khai kién cua nguyén don ba
Nguyén Thi N vé viéc budc cac bi don Nguyén Thanh B, Nguyén Thi Ngoc P
giao tra phﬁn dién tich dat 191,7m2 thudc thtra 331 néu trén va phﬁn dién tich dt
45,2m? + 150,1m?* + 8,2m? thudc thira 130, to ban dd sb 09, toa lac tai 4p M, x4
N, huyén K, tinh Soc Trang.

* Phan thira 331 dién tich 191,7m2, ¢0O vi tri nhu sau:
- Huéng dong: Giap thtra 331, ¢6 s6 do 51,74m.

- Hudng tay: Giap thira 130, ¢6 sé do 70,39m;

- Hudng nam: gidp 10 N, c6 s6 do 4,09m.

- Huong bic: Giap khu nén md, ¢6 s6 do 1,41m.

* Phan thira 130 dién tich 45,2m2, cO vi tri nhu sau:
- Huéng dong: Giap thira 331, ¢ sd do 70,39m;

- Huéng tay: Giap thira 130, ¢6 s6 do 9,96m + 3,61m + 3,54m + 5,36m +
575m +5,59m + 7,52m + 8,65m + 5,10m + 9,86m + 5,07m.

- Huéng nam: Giap 16 N, ¢c6 s6 do 0,21m.

- Huong bac: Giap nén mo, ¢ sb dé 1,08m.

* Phan thira 130 dién tich 150,1m2, ¢o6 vi tri nhu sau:
- Hudng dong: Giap thira 311, ¢6 s6 do 115m;

- Huéng tay: Giap thira 130, ¢6 s6 do 5,95m + 6,31m + 7,36m + 7,75m +
8,02m + 6,43m + 6,66m + 7,51m + 7,12m + 6,87m + 9,51m + 7,63m + 8,50m +
7,05m + 4,66m + 4,34m + 3,29m.

- Huéng nam: Giap nén mo, ¢ sb do 1,45m.

- Huéng bac: Giap mot diém 20.

* Phan thira 130 dién tich 8,2m”, ¢6 vi tri nhu sau:

- Huéng dong: Gidp thira 331, ¢o sb6 do 33,14m;

- Hudng tay: Giap thira 130, c6 s6 do 4,50m + 3,89m + 5,65m + 6m +
5,06m + 5,62m + 2,41m.

- Huéng nam: Giap mot diém 20.

- Hudng bac: Giap 10 bé tong, cb s6 do 0,16m.

_ 1.3. DBinh chi mot phan yéu cau khéi kién cua nguyén don ba Nguyén Thi
N vé viéc budc cac bi don Nguyeén Thanh D, Nguyén Thi Ngoc P phai giao tra
phan dat tranh chap (nén mg) 33,1m2, cO vi tri nhu sau:
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- Hudng dong: Giap thira 331, ¢6 sd do 12,15m.

- Huéng tay: Giap thira 130, c6 sé do 12,78m

- Hudng nam: Giap thira 130 va thtra 331, ¢6 s6 do 1,08m + 1,41m.

- Huéng bic: Giap thira 130 va thira 331, ¢6 s6 do 1,45m + 1,45m.
(c6 so d6 kém theo)

1.4. Giao céac cdy trong trén phan dat néu trén cho nguyén don so hitu
gom 20 cay dua loai C va 01 cay dua loai A va nguyén don c6 trach nhiém tra
gia tri cay trong cho cac b1 don véi so tién 2.500.000 dong.

Ké tir khi ban 4n ¢6 hiéu luc phap luat, cac bi don BPam, P c6 don yéu ciu
thi hanh 4n thi hang thang nguyén don Nam con phai chju mac 14i suét theo
khoan 2 Diéu 468 ctua B luat Dan sy nam 2015 tuong duong s6 tién va thoi
gian cham thi hanh an.

2.1. Chép nhan mot phan yéu cau phan t6 cua cac bi don Nguyén Thanh
D, Nguyén Thi Ngoc P vé viéc:

- Budc ba Nguyén Thi N phai tra lai phan dat di 1an chiém qua ranh dat
cta gia dinh anh D, chi P c6 dién tich 45,2m? + 150,1m? + 8,2m’ thudc thua
130, t& ban dd sb 09, toa lac tai ép M, xa N, huyén K, tinh Séc¢ Trang. Cu thé
nhu sau:

* Phan thira 130 dién tich 45.2m?, co vi tri nhu sau:
- Huéng dong: Giap thira 331, ¢6 s6 do 70,39m;

- Hudng tay: Giap thira 130, co 6 do 9,96m + 3,61m + 3,54m + 5,36m +
5,75m + 5,59m + 7,52m + 8,65m + 5,10m + 9,86m + 5,07m.

- Huéng nam: Giap 16 N, c6 s6 do 0,21m.

- Hudng béc: Giap nén mo, ¢ s6 dé 1,08m.

* Phan thira 130 dién tich 150,1m®, ¢6 vi tri nhu sau:
- Huéng déng: Giap thira 311, ¢6 s6 do 115m;

- Hudng tay: Gidp thua 130, co s6 do 5,95m + 6,31m + 7,36m + 7,75m +
8,02m + 6,43m + 6,66m + 7,51m + 7,12m + 6,87m + 9,51m + 7,63m + 8,50m +
7,05m + 4,66m + 4,34m + 3,29m.

- Hudng nam: Giap nén mo, c¢6 sb do 1,45m.

- Huéng bac: Giap mot diém 20.

* Phan thira 130 dién tich 8,2m, ¢6 vi tri nhu sau:
- Hudng dong: Giap thira 331, ¢cé s6 do 33,14m;

- Hudéng tay: Giap thua 130, co s6 do 4,50m + 3,89m + 5,65m + 6m +
5,06m +5,62m + 2,41m.

- Huéng nam: Giap mot diém 20.



- Hudng bic: Giap 10 bé téng, ¢ sb do 0,16m.

2.2. Khong chap nhan mot phan yéu cau phan té cua cac bi don Nguyén
Thanh B, Nguyén Thi Ngoc P vé viéc budc ba Nguyén Thi N phai tra lai phan
dat da 14n chiém qua ranh dat cua gia dinh anh B, chi P c6 dién tich 283,2m2
thudc thira 331, t& ban do s6 03, toa lac tai ép M, xa N, huyén K, tinh S6c Trang,
cO vi tri nhu sau:

- Huéng dong: Giap thira 331, c6 sd do 148,48m.

- Huéng tay: Giap thira 130, c6 s6 do 115m + 33,14m.
- Hudng nam: Giap thira 130 (nén mo), c6 sb do 1,24m.
- Huéng bic: Giap 10 bé tong, ¢ sé do 4,14m.

3. Khong chép nhén yéu ciu cua céac bi don Nguyén Thanh D, Nguyen
Thi Ngoc P v€ viéc yéu cau hiy mot phan glay chirng nhan quyen str dung dat
do Uy ban nhan dan huyén K cap cho ba Nguyén Thi N tai thira s6 331, to ban
dd s6 03, dién tich: 5.336m?, hinh thirc st dung CNT+CLN, toa lac tai ép M, xa
N, huyén K, tinh Soc Trang.
Ngoai ra, ban 4n so tham con quyét dinh vé chi phi t6 tung, an phi va quyén
khang cao cua duong su.

Sau khi xét x{r so tham, ngay 08/3/2024 bi don 6ng Nguyén Thanh D va
ba Nguyén Thi Ngoc P khang cdo ban 4n so tham.

Ngay 12/3/2024, nguyén don ba Nguyén Thi N khang co ban 4n so tham.
Tai phién toa phic tham:

Nguyén don la ba Nguyen Thi N (c6 6ng Lam Kha M dai dién theo uy
quyen) van gitr khang cdo yéu cau Toa an cap phuc thAm stra mot phan ban an
so tham, xac dinh ranh dat tranh chap la du’ong thang kéo tir cot mdc giap 10
nhya duong Nam Song H dén cot mbc giap 10 dal cap song T theo gidy thoa
thuan xac dinh ranh dat gitta hai ho ba N vi ho o ong D, ba P dé lam can ct giai
quyét vu an, budc bi don tra lai dién tich dat da 1an chiém. Pong thoi, yéu cau
Hoi dong xét xir khong chiap nhan khang céo ciia bi don.

Bi don la 6ng Nguyen Thanh D va ba Nguyén Thi Ngoc P thong nhat van
gitr khang cao yéu cau Toa an cap phuc thAm stra ban an 50 tham, khong chap
nhén yéu cau khoi kién cta ba N, chap nhan toan bd yéu cau phan td cua bi don
vi phan dat tranh chap thugc quyén sir dung hop phap cua bi don, bi gia dinh
nguyén don lan chiém va duoc cp gidy ching nhan bao trim 1én phan dat nay.
Ngoai ra, khong dong y khang cio ctia nguyén don vi bi don khong ky thoa
thuan xac dinh ranh dat voi nguyén don.

Ngudi ¢6 quyen loi, nghia vy lién quan la 6ng Nguyén Tan B, 6ng Nguyén
Tan M1, ba Nguyén Thi D va ba Nguyen Thi My K (deu do 6ng Nguyén Thanh
P dai dién theo ay quyén) yéu cau Hoi dong xét xtr chap nhan khang cdo cia bi
don, khong chap nhan khang co cta nguyén don.

Pai dién Vién kiém sat nhan dan cép cao tai Thanh phé Hb Chi Minh
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tham gia phién toa phat biéu y kién vé viéc giai quyét vu an:

- Vé t6 tung: Tham phan va Hoi ddng xét xir phuc tham da chép’ hanh
dung cac quy dinh cua phap luat T6 tung dan sy. Nhiing nguoi tham gia t0 tung
da thuc hién dung cac quyén, nghia vu theo quy dinh cta phap luat.

- V& noi dung: Ban 4n cua Toda 4n cdp so thim d3 xét xir co can ctr, dung
quy dinh cua phap luat. Tai phién toa phtc tham, nguyén don va bi don khang
c4o nhung déu khong cung cap duoc chimg ctr ndo méi chimg minh nén dé nghi
Hoi dong xét xir khong chip nhan khang cdo va giit nguyén ban an so thAm.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u c6 trong hd so vu an dugc tham tra tai
phién toa va can ctr vao két qua tranh tung tai phién toa, y kién phat bi€u cta
Vién kiém sat, Hoi dong xét xur nhan dinh:

[1] Toa an da triéu tap hop 18, ngudi co6 quyén loi, nghia vu lién quan la
Uy ban nhan dan huyén K, xin vang mit; 6ng Nguyén Thanh P1, vang mit. Can
ctr Didu 296 Bo luat to tung dan sy nam 2015, Hoi dong xét xir tién hanh xét xir
vu 4n vang mit cac duong su nay.

[2] Cac duong su théng nhét thira nhan dién tich dit tai thira s6 331 va
thura 130, cung to ban dd s 3 toa lac tai ép M, xa N, huyén K, tinh Séc Trang cd
vi tri lién ké nhau, c6 ngudn gbc ciia 6ng Lam Vin P2 va ba Nguyén Thi T2.
Ong P2 va ba T2 c6 02 ngudi con 1a ong Lam Vian T3 va ba Lam Thi L. Cu P2
va cu T2 da tang cho céc thtra dét cho cac con nhu sau:

- Thura 331 tang cho thira 331 cho 6ng Lam Van T4, ong T4 cho lai con
trai 1a 6ng Lam Vin C (chong nguyén don ba Nguyén Thi N);

- Thira 130 ting cho ba Lam Thj L thira dat s6 130. Nam 1982 ba L
chuyén nhuong toan bd dién tich thira dat s6 130 cho ba Nguyén Thi Y.

Theo So d6 hién trang thira dat ngay 22/9/2023 thi phan dat tranh chap co
dién tich 711,5m”.

[3] Ngay 16/5/1995 UBND huyén K di cip Gidy chimg nhan quyén su
dung dét s6 D 0711288 cho ba Nguyén Thi N dbi véi thira 331, véi dién tich
4.400m? (T: 300m* — Lnk: 4. 100m? ). Ngay 04/01/2023, ba N duoc cap doi lai
Glay ching nhéan quyén st dung dat, quyén sé hiru nha & Va tai san khac gan
lién véi dat s6 BK 566362 ngay 04/01/2013 dlen tich 5.336m” (Pit tho cu nong
thdn 300m° Bat trong cay lau nam 5. 036m ?). Dién tich dat thtra 331 trong giay
ching nhan cap d6i nam 2013 ting 936m” so v&i dién tich trong gidy ching
nhén cap 1995.

[4] Ngay 16/5/1995, UBND huyén K cip Gidy ching nhan quyén sir dung
dat s6 vao s6 0010.QSDP cho ba Nguyén Thi Y (me bi don) d6i vé6i thira dat s6
273 (nay la thua 130), voi dién tich 2. 000m® (T 300m’ — LnK 1.700m?). Ngay
26/10/2015 ba Y duogc cap d01 lai Gidy chimg nhan quyén st dung dat quyén s&
hiru nha & Va tai san khac gan lién véi dat s0 BT 462550 thura dat s6 130 dién
tich 4.602m* (Pt th cu nong thon 300m’ — Dt trong cdy lau ndm 4.302m ).
Dién tich dat thufa 130 (trude day la 273) trong gidy ching nhan cap doi nim
2015 tang 2.602m” so voi dién tich trong gidy chimg nhan cap 1995.
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[5] Tai Vin ban sb 592/UBND-VP ngay 11/12/2020, Uy ban nhan dan
huyén K xac dinh:

“Thira dat s6: 273, to ban d6 sé: 03, dién tich: 2.000m? loai dat: T+LNK;
D3 cap gidy chiing nhan s6 D 711210 cho ho ba Nguyén Thi Y, cap ngay
16/5/1995. Bén nam 2008, ding ky cap doi lai thira dat dugc Uy ban nhan dan
x4 N do dac lai dién tich: 4,565 m?; Tong dién tich sau khi dwoc do dac tang:
2.565m?; dién tich tang do sai ranh qua thira dat s6 272 va thira dat sé 331. Sau
khi do dac lai thira dat s§ 273, to ban do sé 03, dién tich: 4.565m?, loai dit:
T+LNK. (P chinh ly thu hoi mét phan Gidy chiing nhan sé D711210) cap doi
lai cho ba Nguy&n Thi Y, Giay chtng nhan sé A0730319, cip ngay 30/7/20009.
Thuce hién theo du 4n do dac tong thé, ba Nguyén Thi Y dang ky cép ddi lai thira
dat s6 273, to ban dd s6 03; do dac chinh quy cap doi lai thanh thira 130, to ban
d6 sb 09, dién tich 4.602m? loai dit (ONT 300m? CLN 3.240m?); (P4 thu hdi
GCN s6: AO 730319) dé cap doi lai cho ba Nguyén Thi Y, Gidy chiing nhan s6
BT 462550, cap ngay 26/10/2015.

Thira dat s6 331, to ban db sb 03, dién tich 4.400m? loai dit: T+HLNK; Da
cap Giay ching nhan sé6 D 711288 cho Ho ba Nguyén Thi N, cap ngay
16/5/1995. Bén nam 2008, dang ky cap doi lai thua dat duoc Uy ban nhan dan
xa N do dac lai dién tich: 5.366m?; Tong dién tich sau khi do dac ting: 936m2.
Trong d6 thtra dat s6 331, giam mot phan dién tich do thtra dat s6 273, do dac lai
sai ranh qua thira dat sé 331. Phan dién tich tang cua thira dat so 331, do dac lai
do sai ranh qua thira ddt so 275, thira dat so 340 va thiza 274. Sau khi do dac lai
thira dat s6 331, to ban db sb 03, dién tich 5.336m? loai dit (ONT: 300m? CLN:
5.036m?%), (D3 thu hoi GCN sé: D 711288) dé cap ddi lai cho ba Nguyén Thi N
s6 D 711288 s6 BK 566362, ky cap doi lai cho ba Nguyén Thi N s6 BK 56636
04/01/2013”.

[6] Két qua do dac thuc té theo ranh (véi thira 130) do nguyén don chi thi
phén dat thuoc quyén su dung cua nguyen don co6 dién tich 6.018,5m* (da bao
goém ludn phan dat tranh chap 711,5m%). Nhu vay, so v6i dién tich dugc céap
trong gidy chu’ng nhén quyén st dung dat nam 2013 thi phan dat ctia nguyén
don ting 682,5m”. Trong khi do, két qua do dac thyc té theo ranh (voi thia 33 1)
do bi don chi thi phén dat thudc quyén su dung cua céc bi don 1a 5.728, 5m (da
bao gdm ludn phan dat tranh chap 711,5m?). So véi dién tich duoc cip trong
gidy chung nhén quyén st dung dat nam 2015 thi phan dat cia bi don tang
126,5m’. Qua sb liéu néu trén cho thiy, phan dét cua cc bén sir dung déu nhiéu
hon so véi quyén st dung dat duge cép, tuy nhién dién tich cia cac bi don thtra
nhiéu hon dién tich dat cia nguyén don.

[7] Theo nguyén don thi ranh gigi gitra thira 331 va thua 130 dugc xac
dinh 1 ¢ hai dau dat phia 16 nhwa duong Nam Séng H va phia 16 dal giap Séng
T, ranh dét 1a duong thang tir trudc téi sau co chiéu dai 1a 218m. Bi don ciing
trinh bay ranh dat 1a duong thang phia ngoai khu nén mo nguoi than caa ba Lam
Thi L, d3 chon trén dat trugc khi ba L chuyén nhuong cho ba Y. Ngay
25/4/2017, nguyén don va cac bi don cling da 1ap To thoa thuan xéc nhan ranh
gidi giita hai thira dat 1a mot duong thang. Can ctr vao 10i trinh bay théng nhat
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ctia cac bén duong sy, pht hop so dd dia chinh, so d6 hién trang ngay 17/9/2015
(kém theo Ban an sd 78/2015/DS-ST ngay 13/11/2015 cua Toda an nhan dan
huyén Ké Sach, tinh Soc Tring va Ban 4n phic tham s6 81/2016/DS-PT ngay
06/05/2016 cua Toa an nhan dan tinh Séc Trang) thi c6 co s& xac dinh ranh gidi
giita thira 331 va 130 1a dudng thing.

Tuy nhién, trong phan dat tranh chap c6 vi tri tir nén mo (ciia gia dinh ba
L) tro ra 10 N. Theo Ban 4n so tham sd 78/2015/DS-ST ngay 13/11/2015 cua
Toa 4n nhan dan huyén Ké Séach, tinh Séc Tring va Ban an phic tham sé
81/2016/DS-PT ngay 06/05/2016 cua Toa an nhén dén tinh Soc Trang giai quyét
tranh chap gitta b Lam Thi L va 6ng Nguyén Tan B (chong ba Y) vé phan dién
tich dat thudc thira 273 c¢6 04 ngdi mo cua gia dinh ba L da xac dinh nén m¢ (c6
04 ma da) cua gia dinh ba L, va gia dinh ba L ¢6 16i di vao nén mo voi chiéu
ngang 01m tir nén mo ra 16 Nam Séng Hau déu nam trong dién tich thira 130, mi
nén mo va 16i di déu tiép giap voi ranh thira 331.

Theo so d6 hién trang thira dat ngay 22/9/2023 thi ranh gioi gitra hai thira
dat 13 canh giap 16 Nam Song Hau cua thira 130 tur diém s6 4 dén diém s6 3 1a
20,87m, so voi s6 do thé hién tai so d6 dia chinh (glay chimg nhén thua 130) la
21,08m, thi thira 130 con thiéu 0,21m. Vi vay, phin dat theo nguyén don chi
ranh c6 chiéu ngang lan qua thira 130 13 0,21m. Ranh gitra giita thira 331 va 130
1a tinh tor mi 16 Nam Song Hau ky hi¢u diém 3’ chay thang dén mi nén mo ky
hiéu diém 18. Trong phan dit tranh chap c6 45,2m? thudc thira 130 va 191,7m?
thudc thira 331.

Trong phan dat nguyén don quan 1y, sit dung (do nguyén don chi ranh)
bao gom ca phan dat tranh chip c6 dién tich 191,7m” thudc thira 331 (nguyén
don da xay dung nha tam (quan nudc)), nén yéu cau khai kién ciia nguyén don
vé viéc budc bi don tra lai dién t1ch dat nay 1a khong c6 can ctr. Nhung trong
phan dét trén co dién tich 45,2m’ thugc thira 130 dé dugc cong nhdn quyén st
dung dat cho bi don. Do d6, yéu cau phan t6 cua bi don vé viéc budc nguyén
don tra lai dién tich dat nay la c6 can cu.

[8] D6i voi phan dat nén mo 33,1m?, tai Ban 4n so tham sé 78/2015/DS-
ST ngay 13/11/2015 ctia Toa an nhan dan huyén Ké Sach, tinh Séc Tring va
Ban an phuc tham sb 81/2016/DS-PT ngay 06/05/2016 ctia Toa 4n nhan dan tinh
Soc Trang da xac dinh nén mo (c6 04 ma d4) cua gia dinh ba L. Do phan dét nén
mod nay da dugc giai quyet bang ban 4n c6 hiéu luc phap luat, nén yéu cau khai
kién cua nguyén don vé€ viéc doi bi don tra lai di¢n tich dat nay la thudc truong
hop dinh chi giai quyét theo quy dinh tai diém g khoan 1 Piéu 217 cta Bo luat
tb tung dan sy nam 2015.

[9] D6i v6i phan dién tich tranh chip con lai tinh tir mi nén mo tré vao
dén 16 dal Tra Ech 1a 441,5m? (711,5m® — 191,7m? (thira 331) — 45,2m? (thira
130) — 33,1m? (dit mo)):

Theo nhan dinh néu trén thi phan ranh giita 02 thtra 331 va 130 1a dudng
théng. Dién tich cua 02 thira theo két qua do dac thuc té déu nhiéu hon so véi
gidy chimg nhan duoc cap, nhung phan dién tich tang ciia bi don nhiéu hon
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nguyén don. Ngoai ra, qua xem xét doi chiéu cac canh hudng bic giap 16 bé
tong clia ca hai thira dat theo so d6 hién trang ngay 22/9/2023, va so voi so do
dia chinh, so do ngay 17/9/2015 thi: S6 do canh gidp 16 bé tong cua thira 130 13
21,23m, so vé6i s do thé hién tai so dd dia chinh (giéy chimg nhan) 1a 21,39m,
con thiéu 14 0,16m. Con sb do canh giap 10 bé tong cia thira 331 thi 18,99m, so
v6i s6 do thé hién tai so dd dia chinh (gidy ching nhan) 1a 23m, thi con thiéu 13
4,01m. Tur nhitng phan tich trén thi phan dit thira 331 d4 bi mat di nhiéu hon so
v6i thira 130.

Tt mi ngoai nén mo (cac ngdi mo déu nam tron trong thtra 130) kéo mot
duong ranh thing dén diém giita coa phan dat tranh chap (diém 9, 10) 1a dudng
ranh phan dinh hai thira 130 va 331. Dé dam bao cho canh giap 16 bé tong cua
thira 130 du s6 do nén tir diém s6 9 kéo thém 0,16m (ky hiéu 1a diém 97); tur
diém 9’ kéo thang dén diém trung gian (diém 20), tir diém nay kéo thang dén
mot diém mia ngoai nén mo (diém 19) va day chinh 1a ranh gidi cua hai thira dat
130 va 331. Tur d6, xac dinh dugc dién tich cac bi don da 14n chiém ciia nguyén
don 1a 283,2m?, phan dién tich con lai (150,1m? + 8,2m?) thudc thira 130. Do do,
ban 4n cta Toa an cap so thadm budc bi don tra lai cho nguyén don 13 283.2m? 14
co can ctr.

[10] Do trén phan dat bugc cac bi don phai giao tra cho nguyén don co6
mot so cay trong do cac bi don trong nhu 20 cdy dura loai C va 01 cay dua loai
A, nén can giao toan bo sd cay trong néu trén cho nguyén don s¢ hiru va nguyén

don c6 nghia vu tra gia tri sO cay trong cho cac bi don voi tong s6 tién 1a
2.500.000 dong.

[11] Qua trinh giai quyét vu an, nguyen don, bi don khong co y kién vé
dién tich phan dat ma cac bén da dugc cap gidy ching nhan quyén st dung dat.
Viéc tranh chap phat sinh la do duong su cho rang da quan ly, st dung dat
khong diang ranh gidi khi cap gidy ching nhén, co lan chiém dat phan dét giap
ranh. Trong vy an nay Gidy chung nhan quyén st dung dat da cap 1a can cur dé
xem Xxét yéu cau khoi kién cua nguyén don, yéu cau phan t6 clia bi don. Do do,
ban an cua Toa an cap so tham khéng chip nhan yéu cau phan t6 cua bi don vé
viéc huy gidy chimg nhan quyén sir dung dat di cap cho nguyén don 1a ¢ cin
cu.

[12] Ngoai ra, theo ndi dung néu tir muc [3] — [5] thi phan dét tai thira 331
va 130 (trude day 1a 273) dugc Uy ban nhan dan huyén K cap glay chang nhan
quyén str dung dat cing ngay 16/5/1995. Sau khi thuc hién cap doi lai gidy
chting nhan, thi dién tich 02 thira déu bién dong ting. Theo ndi dung xac nhan
cua Uy ban nhan dan huyén K thi ting dién tich cua thira 331 khéng lién quan
dén ranh dat véi thira 130, nhung tang dién tich cua thira 130 1a 6 sai ranh qua
thira 331. Noi dung nay phi hop vai tai liéu, chiing cir khac trong ho so vy an va
nhan dinh néu trén, nén c6 co s xac dinh nguyén don da bi 1an chiém mot phan
dién tich dat.

~ Dbi véi cac thira dat 272, 274, 275, 340 cing to ban do s6 3: Qua cac lan
cap doi giay chiig nhan quyén st dung dat, Uy ban nhan dan huyén K xac nhan
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giita cac thura dat nay voi thira 331 va 130 ¢6 sai ranh gl?m dén su thay d6i dién
tich, nhung trong vu an nay cac duong su chi tranh chap ranh gitra thua 331 va
130. Do do, Toa an khong xem xét phan ranh gi6i gitra thira 331, 130 voi cac
thira dat nay, va khong dua nhimg nguoi dung ten dang ky ké khai quyén st
dung cac thira dat trén vao tham gia t6 tung 1a phu hop.

[13] TUr nhitng phan tich trén, Hoi dong xét xir xét thy, Ban an cua Toa
an cap so tham da xét xir 1a ¢6 can c, ding quy dinh phap lugt. Tai phién toa
phuc thAm, nguyén don va bi don c6 khang cao nhung cung cap duoc tai liéu,
ching ctr nao mai chimg minh nén khong chap nhan khang cao cua nguyén don,
bi don va giﬁ’ nguyén ban an S0 th:élm nhu dé nghi cua dai di€n Vién kiém sat
nhén dan cap cao tai Thanh phé H6 Chi Minh tham gia phién toa 1a c6 can cu
chap nhan.

[14] Cac phan quyét dinh khac cta Ban an so thérn khong co khang co
khang céo, khong bi khang nghi da c6 hiéu luc phéap luat ké tir ngay hét thoi han
khang céao, khang nghi.

[15] An phi dan sy phuc tham: Nguyén don ba Nguyén Thi N 1a ngudi cao tudi
nén duge micn; bi don dng Nguyén Thanh D va ba Nguyén Thi Ngoc P phai
chiu, theo quy dinh cua phap luat vé an phi, 1€ phi Toa an.

Vi cac 18 trén,

QUYET PINH:

Can ctr khoan 1 Piéu 308 Bo luat td tung dan su.

Khong chép nhan yéu cau khang cao cua nguyén don ba Nguyén Thi N va
bi don 6ng Nguyen Thanh D, ba Nguyen Thi Ngoc P. Gitr nguyén ban an dan su
so tham s6 12/2024/DS-ST ngay 26/02/2024 cia Toa an nhan dan tinh Soc
Trang.

Ap dung biéu 166, 175 cua B luat Déan sy; Khoan 1 Diéu 203 cua Luét

Pat dai nim 2013; Nghi quyet sO 326/2016/NQ-UBNVQH12 ngay 30/12/2016

ciia Uy ban Thu’ong vu Qudc hodi quy dinh vé murc thu, mién, giam, thu, nop,
quan 1y va st dung an phi va 1¢ phi Toa an.

Tuyén xu:

1.1 Chap nhan mot phin yéu cau khoi kién cia nguyén don ba Nguyén
Thi N Ve viéc budc cac bi don Nguyen Thanh D, Nguyen Thi Ngoc P va nguoi
cé quyen loi, nghia vu lién quan Nguyén Tan B, Nguyen Tan M1, Nguyen Thi
D, Nguyén Thanh D1, Nguyén Thi My K giao tra phan dién tlch dat 283,2m°
thudc thira 331, to ban d6 sb 03, toa lac tai ép M, xa N, huyén K, tinh S6¢ Trang,
cO vi tri nhu sau:

- Huéng dong: Giap thira 331, c6 s6 do 148,48m.
- Hudng tay: Giap thira 130, c¢6 s6 do 115m + 33,14m.
- Hudng nam: Giap thura 130 (nén mo), cO s6 do 1,24m.
- Huéng bac: Giép 16 bé tong, co s6 do 4,14m.
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1.2. Khong chap nhan mot phan yéu cau khoi kién cua nguyén don ba
Nguyen Thi N vé viéc budc cac b1 don Nguyén Thanh D, Nguyen Thi Ngoc P
giao tra phan dlen tich dat 191 7m” thudc thira 331 néu trén va phan dién tich dat
45,2m? + 150,1m? + 8,2m? thudc thira 130, t& ban do sd 09, toa lac tai ap M, xa
N, huyén K, tinh S6c Trang.

* Phan thtra 331 dién tich 191,7m?, ¢6 vi tri nhu sau:
- Huéng dong: Giap thira 331, ¢6 s6 do 51,74m.

- Huéng tay: Giap thira 130, c6 s6 do 70,39m;

- Hudng nam: giap 16 N, ¢ s6 do 4,09m.

- Hudng béc: Giap khu nén mo, c6 sb do 1,41m.

* Phan thira 130 dién tich 45,2m2, cO vi tri nhu sau:
- Hudng dong: Giap thira 331, ¢ sd do 70,39m;

- Hudng tay: Gidp thura 130, co s6 do 9,96m + 3,61m + 3,54m + 5,36m +
5,75m + 5,59m + 7,52m + 8,65m + 5,10m + 9,86m + 5,07m.

- Hudng nam: Giap 16 N, ¢6 sb do 0,21m.

- Huéng bac: Giap nén mo, c6 sd d6 1,08m.

* Phan thira 130 dién tich 150,1m?, ¢ vi tri nhu sau:
- Hudng dong: Giap thira 311, ¢6 sd do 115m;

- Hudng tay: Gidp thura 130, co s6 do 5,95m + 6,31m + 7,36m + 7,75m +
8,02m + 6,43m + 6,66m + 7,51m + 7,12m + 6,87m + 9,51m + 7,63m + 8,50m +
7,05m + 4,66m + 4,34m + 3,29m.

- Huéng nam: Giap nén mo, ¢ sb do 1,45m.

- Hudng bac: Giap mot diém 20.

* Phan thira 130 dién tich 8,2m2, cO vi tri nhu sau:
- Hudng dong: Giap thira 331, ¢6 sb6 do 33,14m;

- Hudng tay: Giap thira 130, cé s6 do 4,50m + 3,89m + 5,65m + 6m +
5,06m+5,62m + 2,41m.

- Hudng nam: Giap mot diém 20.
- Hudéng bac: Giép 16 bé tong, co s6 do 0,16m.

_ 1.3, Dinh chi mot phan yéu cau khoi kién cua nguyén don ba Nguyén Thi
N vé viéc budc cac bi don Nguyeén Thanh D, Nguyén Thi Ngoc P phai giao tra
phan dit tranh chp (nén mo) 33,1m?, ¢o vi tri nhu sau:

- Hudng dong: Giap thira 331, ¢6 sd do 12,15m.
- Hudng tay: Giap thira 130, c6 s6 do 12,78m
- Hudng nam: Giap thira 130 va thtra 331, ¢6 s6 do 1,08m + 1,41m.

- Hudng bac: Giap thira 130 va thia 331, ¢6 s6 do 1,45m + 1,45m.
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(c6 so d6 kém theo)

‘ 1.4. Giao cac cdy trong trén phan dat néu trén cho nguyén don sé hitu
gom 20 cay dua loai C va 01 cay dua loai A va nguyén don c6 trach nhi¢m tra
gia tri cay trong cho cac b1 don véi so tién 2.500.000 dong.

K& tir khi ban an c6 hiéu luc phap luat, cac b1 don Pam, P c6 don yéu ciu
thi hanh 4n thi hang thang nguyén don Nam con phai chiu muc 13i suat theo
khoan 2 Diéu 468 cua B luat Dan sy nam 2015 tuong duong s6 tién va thoi
gian cham thi hanh an.

2.1. Chap nhan mot phan yéu cau phan tb cta cac bi don Nguyén Thanh
b, Nguyén Thi Ngoc P vé viéc:

- Budc ba Nguyén Thi N phai tra lai phan dat di 14n chiém qua ranh dat
cta gia dinh anh D, chi P c6 dién tich 45,2m* + 150,1m* + 8,2m’ thudc thua
130, t& ban dd sb 09, toa lac tai ép M, xa N, huyén K, tinh S6c Trang. Cu thé
nhu sau:

* Phan thira 130 dién tich 45,2m2, cO vi tri nhu sau:
- Huéng dong: Giap thira 331, ¢6 s6 do 70,39m;

- Huéng tay: Giap thira 130, ¢6 s6 do 9,96m + 3,61m + 3,54m + 5,36m +
575m + 5,59m + 7,52m + 8,65m + 5,10m + 9,86m + 5,07m.

- Huéng nam: Giap 16 N, ¢c6 s6 do 0,21m.

- Huong bic: Giap nén md, c6 s6 d6 1,08m.

* Phan thira 130 dién tich 150,1m2, ¢o6 vi tri nhu sau:
- Huéng déng: Giap thira 311, ¢6 s6 do 115m;

- Hudng tay: Giap thura 130, co s6 do 5,95m + 6,31m + 7,36m + 7,75m +
8,02m + 6,43m + 6,66m + 7,51m + 7,12m + 6,87m + 9,51m + 7,63m + 8,50m +
7,05m + 4,66m + 4,34m + 3,29m.

- Huéng nam: Giap nén mo, ¢ sb do 1,45m.

- Huéng bac: Giap mot diém 20.

* Phan thira 130 dién tich 8,2m”, ¢6 vi tri nhu sau:
- Hudng dong: Giap thia 331, ¢é sb6 do 33,14m;

- Hudng tay: Giap thira 130, cé s6 do 4,50m + 3,89m + 5,65m + 6m +
5,06m + 5,62m + 2,41m.

- Huéng nam: Giap mot diém 20.
- Hudng bac: Giap 16 bé tong, ¢ sb do 0,16m.

2.2. Khong chap nhan mot phan yéu ciu phan té cia cac bi don Nguyen
Thanh D, Nguyen Thi Ngoc P vé viéc budc ba Nguyén Thi N phai tra lai phan
d4t d3 14n chiém qua ranh dit cua gia dinh anh D, chi P ¢6 dién tich 283,2m?
thudc thira 331, to ban d6 sb 03, toa lac tai ép M, xa N, huyén K, tinh S6¢ Trang,
co vi tri nhu sau:
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- Hudng dong: Giap thira 331, ¢ sd do 148,48m.

- Huéng tay: Giap thira 130, c6 s6 do 115m + 33,14m.
- Hudng nam: Giap thira 130 (nén mo), c6 sb do 1,24m.
- Huéng bic: Giap 10 bé tong, ¢ sé do 4,14m.

3. Khong chap nhén yéu ciu cua céac bi don Nguyén Thanh D, Nguyen
Thi Ngoc P vé viéc yéu cau hiy mot phan glay chuing nhan quyen str dung dat
do Uy ban nhan dan huyén K cap cho ba Nguyén Thi N tai thtra s6 331, to ban
dd sb 03, dién tich: 5.336m2, hinh thtrc sir dung CNT+CLN, toa lac tai ép M, xa
N, huyén K, tinh Soc Trang.

4. Céc phan quyét dinh khac cua Ban an so tham khong c6 khang cdo,
khang nghi da c6 hi¢u luc phdp luat ké tir ngay hét thoi han khang cdo, khang
nghi.

5.An phi dan sy phuc tham:
Ba Nguyén Thi N dugc mién.

Ong Nguyén Thanh B, ba Nguyén Thi Ngoc P, mdi ngudi phai chiu
300.000 dong (Ba tram nghin dong), dugc trir vao 300.000 dong (Ba trim nghin
d6ng) tién tam ung an phi da ndp theo cac bién lai thu sé 0002838, 0002839
cung ngay 14/3/2024 cta Cuc Thi hanh an dan sy tinh So¢ Trang.

Truong hop Ban an duoc thi hanh theo quy dinh tai Diéu 2 Luét Thi hanh
an Dan su thi nguoi dugce thi hanh 4n dan sy, nguodi phai thi hanh an dan su co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hoac bi cudng ché thi hanh 4n theo céc quy dinh tai cac biéu 6, 7, 7a, 7b va 9
Luat Thi hanh an Dan sy, thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai
Diéu 30 Luat Thi hanh 4n Dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhén: , TM. HQI PONG XET XU PHUC THAM
— Toa én nhén dan t6i cao (1); THAM PHAN - CHU TQA PHIEN TOA
— VKSNDCC tai Thanh phd Hd Chi Minh (1);

— TAND tinh So6c Trang (1);

— VKSND tinh Séc Trang (1);

— Cuc THADS tinh Soc Trang (1);

— Céc duong su (9);

— Luu: hd so vy an (1), VP (5), 20b (PPC);

Phan Nhut Binh
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