TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH PINH Péc 14dp — Tw do — Hanh phic

Ban 4n s6: 83/2019/DS-PT
Ngay: 14 — 11 - 2019
VIV tranh chdp hop dong hop tdc

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH PINH

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Tham phdn — Chii toa phién toa: Ong Lé Van Thuong.

Cdc Tham phan: Ba Nguyén Thuy Lién;
Ba Lé Thi Hoai Thanh.

- Thuw ky phién toa: Ba Huynh Thi Phuong Thuy 1a Thu ky Toa an
nhan dan tinh Binh Dinh.

- Pai dién Vién kiém sat nhan dan tinh Binh Dinh tham gia phién
toa: Ba Vo Thi L¢ Giang — Kiém sat vién.

Ngay 14 thang 11 ndm 2019 tai tru s¢ Toa an nhan dén tinh Binh Dinh
xét xu phuc tham cong khai vy an thy ly s6 58/2019/TLPT-DS ngay 28 thang
6 nam 2019 veé tranh chap hgp dong hop tac.

Do Ban 4n dan su so tham s6 48/2019/DS-ST ngay 02 thang 5 nim
2019 cua Toa an nhan dan huyén H, tinh Binh Pinh, bi khang cao.

Theo Quyét dinh dwa wvu 4n ra xét xa phic thim s
66/2019/QbXXST-DS ngay 05 thang 7 nam 2019, gitta cac duong su:

- Nguyén don: Ba Thai Thi T, sinh nam 1962; cu tra tai thén T, X8 T,
huyén H, tinh Binh Dinh. (CM)

- Bi don: Anh Huynh Van M, sinh nam 1989. (VM)
Chi Nguyén Thi D, sinh nim 1990. (VM)

Cung tra tai: Thén T, xa T, huyén H, tinh Binh Binh.

- Nguoi lam chung:

1. Ong Huynh B, sinh nam 1950. (VM)

2. BaNguyén Thi L. (VM)

Cung cu tra tai: Thon T, x& T, huyén H, tinh Binh Dinh.



3. Anh Nguyén Minh T; cu tra tai thon T, x& T, huyén H, tinh Binh
Dinh. (VM)

4. Ong Nguyén Vin L. (VM)
Ba Nguyén Thi b. (VM)

Cung cu tru tai: Thon T, X T, huyén H, tinh Binh Dinh.

5. Ba Bui Thi H, sinh nam 1966. (VM)

6. Ba Huynh Thi P, sinh nam 1965. (VM)

7. Ba Dinh Thi D, sinh nam 1961. (VM)

Cung cu tru tai thon T, xa T, huyén H, tinh Binh Dinh.

8. Ba Bui Thi G, sinh nam 1970; cu tra tai thon T, Xa T, huyén H, tinh
Binh Dinh. (VM)

9. Ba Tran Thi D, sinh nam 1964; cu tr(i tai thon T, X& T, huyén H, tinh
Binh Dinh. (VM)

- Nguoi khang cao: Ba Thai Thi T 1a nguyén don trong vu an.

NOI DUNG VU AN:

Tai don khéi kién va cdc 1oi khai trong qud trinh tham gia té tung
ciing nhuw tai phién toa nguyén don ba Thai Thi T trinh bay:

~ Vao ndm 2014 ba T ¢6 chung hun véi vo chf}ng anh M va chi D % tau
ca bién s0 BD 96376-TS vai so tien 110.000.000 dong, dimg tén anh M; gia
tri tau c& khi chung hun 440.000.000 dong.

‘ Pén thang 10 nim 2016, anh M ban tau Bb 96376-TS 335.000.000
dong, tror chi phi ban tau ca va lam giay to 15.483.000 dong, con lai
339.517.000 dong phai chia thanh bon phan, moéi phan 1a 84.879.000 dong.

~ Nhung anh M, chi D giao cho ba T 24.180.000 d(;)ng‘vé giao cho anh
Thong con pé T nhan s6 tai san tri gia 20.000.000 dong; tong cong
44.180.000 dong. Nay ba yéu cau Toa an giai quyet budc anh M, chi D tra cho
ba so tién con lai 40.699.000 dong.
Tai ban tw khai, bién ban ldy 101 khai, bién ban hoa gidi va trong qua
trinh xét xuwr bi don anh Huynh Van M va chi Nguyen Thi D trinh bay:
~Vao thang 06 ndm 2013, ba T ¢6 chung hun véi anh M, chi D tau ca
bién s6 BD 96376-TS, gia tri phan hun cua ba T la 110.000.000 dong tuong
Ung v6i phan hun %4 tau ca. Sau do, anh M d6i mdy cli — Min 444 tri gia
145.000.000 dong dé danh bat ca (y‘bién l6m. Khi d61 may, vo ch()ng,an}‘l chi
muogn cua Cong ty H 95.000.000 dong. May cii cua ghe ban dugc so tién la

2



50.000.000 dong cong so tién ban may ct va s6 tién muon Cong ty H, anh M
chi D mua may moi. Tong sO tién ca mua may va hoan thi¢n may moi dé
danh bat 200.000.000 dong; ting 55.000.000 dong 1a tién cua anh M, chij D.

Nhitng viéc ndy déu da théng bao va duoc ba T dong y.

Trudce khi ba T tham gia hun thi tau ca nay da c¢6 nhitng nguoi khac
tham gia chung hun. Khi d6, dé phuc vu cho tau ca hoat dong, anh M, chi D
c6 mua dau da cua Cong ty H 1a 50.000.000 dong. Khi nhitng nguoi nay
khong chung hun nita, ba T vao chung hun thay thi ciing thong nhét
50.000.000 dong nay la tién ng chung va anh chi c6 mua c4 vit cua H 1a
25.000.000 dong, ba T ciing thong nhit 25.000.000 déng nay 1a ng chung nén
vo chong anh chi méi ddng ¥ cho ba T tham gia chung hun.

Niam 2014, anh chi nhan tién dau va da tra cho Cong ty H 40.000.000
d6ng. Ngoai ra, con no tién dau cua Cong ty H hai 1an, mot 1an vao nam 2014
13 9.180.000 dong, mdt lan vao nam 2016 1a 2.854.000 dong. S6 tién con no
phai tra cho Cong ty H Ia: Tién mua may mdi 55.000.000 dong, tién mua dau
d4 50.000.000 dong, tién mua dau 12.034.000 dong; tong cong 117.034.000
dong.

Vao thang 11 ndm 2013, tau ca gip su cd ngoai bién nén c6 mua sam
lai thiét bi cua ba G 11.632.000 dong va lam nudc ctia ba P 11.030.000 dong.
Cung trong thang 11 nim 2013, anh chi c6 mua d6 kho ctia ba B dé bo bién
5.065.000 dong. Ba T ciing biét vé viéc ndy. Tong s tién ng con phai tra
169.761.000 dong.

Pén nam 2016, anh chi ban tau ca 335.000.000 déng. Mot sb trang
thiét bi khong ban cing voi ghe dé lai cho con trai ba T la: Mot moto phat
dién, 15 tang pho 15 bong, mot kim dép va mét sé dung cu khac. Tong cong
20.000.000 dong SH tién dung cu nay dugc cong vao sd tién ban tau cé
355.000.000 ddng, chi phi dé lam gidy to 15.483.000 dong.

Téng sé tién sau khi ban télu,cé trl‘; di cac kh~oém ng va chi phi con lai
169.756.000 dong, dugc chia cho bon phan hun, moi phan hun dugce nhén 1a
42.439.000 dong. V¢ chong anh chi da giao cho ba T 24.180.000 dong va cac
tai san con ba T nhan tri gia 20.000.000 dong; tong cong 44.180.000 dong.
Nhu vy da thanh toan xong, khong con ng gi phai tra cho ba T.

Ban dn so tham so 48/2019/DS-ST ngay 02 thang 5 nam 2019 ciia Toa
an nhan dan huyén H, tinh Binh Dinh quyet dinh:

Khong chap nhan yéu cau khai kién cua ba T yéu cau anh M, chi D tra
cho ba 40.699.000 dong.



Dinh chi yéu cau khai kién cuia ba T d6i véi yéu cau chia tién Nha nude
ho trg tién dau va yéu cau chia so ti€n ban tai san con lai cua tau ca Bb 96376-
TS.

Ngoai ra, ban an so tham con quyét dinh vé an phi dan su so tham va
quyén khang cao cua cac bén duong su.

Ngay 13/5/2019, ba Thai Thi T khang cao yéu cau anh M, chi D tra
cho ba 40.699.000 dong.

Kiém sat vién tham gia phién toa phat biéu: Trong qua trinh té tung,
ngudi tién hanh t6 tung va ngudi tham gia td tung thyuc hién ding quy dinh
ctia phap luét t6 tung; ddng thoi dé nghi nhan mot phan khéng céo cta ba T,
stra ban an so tham budc anh M, chi D phai thanh toan cho ba T 26.235.750d.

NHAN PINH CUA TOA AN:

[1]1 Anh Huynh Van M, chi Nguyén Thi D da dugc Toa tri¢u tap hop 1¢
hon 2 1an nhung vang mét khong c6 1y do nén theo quy dinh tai khoan 2 bicu
296 B0 luat To tung Dan sy nam 2015 Toa an tién hanh xét xtr vang mat.

[2] An so thim Khéng chép nhan yéu cau khoi kién ctia ba T budc anh
M, chi D tra cho ba 40.699.000 dong 1a chua ding quy dinh phap luat. Boi 1é:

[2.1] Céac bén duong su déu thong nhat: Ba T c6 chung hun véi vo
chéng anh M, chi D tau ca bién s6 BP 96376-TS, gia tri phan hun cua ba T 13
110.000.000 d(‘)ng twong Gmg voi phan hun % tau ca. Pén nam 2016 ban tau
c4 335.000.000 dong. Trong d6 c6 mot s6 trang thiét bi khong ban cung voi
ghe dé lai cho con trai ba T 20.000. 000 dong dugc cong vao so tién ban tau ca
355.000.000 dong, chi phi dé lam gidy to 15.483.000 dong. Nhu vay, gia tri
tau ca con lai sau khi ban 339.517.000d.

[2.2] Vé thoi gian chung hun: Theo ba T khai thoi gian chung hun
thang 6/2014 va d6i may moi va hoan thién thang 7/2014 nhung anh M va chi
D khéng théng nhat, con anh M, chi D khai thoi gian chung hun va doi may
mdi thang 06/2013, nhung theo ban ty khai ngay 24/4/2017 (BL 88) anh M,
chi D khai “nguyén vao nam 2014 ba Thai Thi T co hun % voi t6i ...”. Nhu
vay, can ctr xac dinh thoi gian chung hun 1a ndm 2014.

[2.3] Anh M, chi D khai cac ng chung phai tra 169.761.000d nhung ba
T khong chap nhan. Thay rang:

[2.3.1] Khoan ng 55.000.000d Cong ty H, theo anh M, chi D khai sau
khi chung hun, doi may cii Min 444 tri gia 145.000.000d dé danh bat ca o
bién 16n. sau khi bu trir tang 55.000.000d. Ba T déu théng nhat ndi dung nay;
ba T khong thira nhan nhung cho ring sb tién thiéu mdi phan hun vao cho du
nhung khong nhé da gop bao nhiéu con tai Bién ban ddi chat ngay 02/8/2017
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khai ba T da tra vao thang 2/2015 khi nhan tién dau 75.000.000d cung véi
tién 1i tir chuyén di bién da tra hét; nhu vay 10i khai cua ba T khong théng
nhat, ngoai ra ba T khong c6 ching cir ching minh trong khi d6 anh M, chi D
khong thira nhan. Mit khéc, tai ban khai ngay 30/7/2018 ba T khai nhan duoc
tién dau 56.250.000d {(75.000.000d x 3 chuyén) : 4 phan hun}. Do d6, Toa
an so thdm Toa an chdp nhan khoan ng nay no chung I1a dang quy dinh phap
luat.

[2.3.2] Khoan ng ddu nam 2014 ctia Cong ty H 9.180.000d 13 no tir 02
nam trudc khi ban ghe nam 2016, trong khi dé thoi gian chung hun nam 2014,
cling nhu ba T khai thanh toan theo chuyén bién. Loi khai cia ba Tran Thi D
khong thé hién thoi gian tra khoan tién nay. Do d6, Toa an so tham Toa 4an
chap nhan khoan no nay no chung 13 khong ding quy dinh phap luat.

[1.3.3] Khoan no dau nam 2016 14 2.854.000d day 1a ng phét sinh ndm
2016 trong thoi gian chung hun nén day 1a ng chung. Do do, Toa an so' thdm
Toa an chap nhan khoan ng nay no chung la ding quy dinh phap luat.

[2.3.4] Khoan ng H 25.000.000d; theo anh M, chi D khai khoan n¢ nay
trude khi ba T tham gia chung hiin va ba T biét vé viéc nay nhung ba T khai
khong biét so tién nay; con 10i khai ngudi 1am chimg ba Tran Thi H khai no
nam 2013 va da trd du sau khi ban ghe. Nhu vay, 25.000.0004 1a n¢ trude khi
ba T tham gia chung hun, trong khi d6 anh M, chi D khong chirng minh dugc
khoan tién nay ba T biét va dong y. Do d6, Toa an so tham Toa an chap nhan
khoan n¢ nay ng chung la khong dting quy dinh phap luat.

[2.3.5] Khoan ng G 11.632.000d; theo gidy thanh toan cua hiéu buén G
ma bi don cung cdp (BL 46) ghi tén khach hang 1a ghe M&i (Thanh 13 ngudi
hun trude ba T 13 Tran Minh T) va ghi cac khoan no 1a cac ngay 12, 13, 17,
27/11/2013 tdng sd tién 6.632.0004 1a trude thdi gian chung hun voi ba T. Tai
gidy bi don cung cip (BL 45) ghi ngay 27/3/2013 tén 10.573.000d — gui
5.573.000d = 5.000.000d day la trudc thoi gian chung hun véi ba T. Do do6,
Toa an so tham Toa an chdp nhin khoan no ndy no chung la khéng ding quy
dinh phép luat.

[2.3.6] Khoan ng ba P 11.030.000d; theo ba Huynh Thi Phuong khai tir
nam 2013 dén 2015 anh M, chi D 1am nuéc va sta chita ghe ng 11.030.000d
va tra dan nhiéu 1an dén thang 4/2017 thi tra ng xong. Ddi chiéu tai gidy ghi
96376 M6i Buong bi don cung cap (BL 44) ghi ngay tir ngdy 16/6/2013 AL
dén 26/6/2013 AL tong 12.908.800d — 6.900.000d giri ngay 09/8/2013 =
6.008.800d, day la khoan ng trudc thoi gian chung hun vai ba T. Do do, Toa
an so tham Toa 4n chdp nhan khoan no nay ng chung la khong ding quy dinh
phap luat.



[2.3.7] Khoan no Tap hoa C6 P ma bi don cung cap ghi khoan ng ngay
16/11/2013 téng 5.065.000d day 1a khoan ng trudc thoi gian chung hun nam
2014. Do d6, Toa an so thim Toa an chdp nhan khoan no ndy no chung I
khong dang quy dinh phap luat.

[2.4] Tt nhitng nhan dinh trén, Hoi ddng xét xtr chdp nhan mot phan
khang cdo ctia ba T stra ban 4n so thAm budc anh M, chi D phai thanh toan cho
ba T 26.235.750d [{(339.517.000d gia tri tau ca con lai sau khi ban -
57.854.000d ng chung) : 4 phan hun} - 44.180.0004d da giao trudc].

[3] Theo khoan 7 Piéu 27 Nghi Quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban Thuong vu Qubc hoi khéa 14 thi anh M, chi D phai
chju 1.311.000 dong an phi dan su so tham, con ba T khong phai chiu an phi
dan su so tham.

[4] Theo khoan 2 Piéu 29 Nghi Quyét s 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban Thuong vu Qudc hoi khoa 14 thi ba T khong phai
chiu an phi dan sy phuc pham.

[5] Kiém sat vién tham gia phién toa phat biéu dé nghi nhan mot phan
khang céo cua ba T, stra ban an so tham budc anh M, chi D phai thanh toan
cho ba T 26.235.750d 1a phu hop voi nhan dinh trén ctia Hoi dong xét xi.

Vi cac 1€ trén,
QUYET PINH:

Cin ctr khoan 2 Piéu 308 Bo luat T6 tung Dén sy ndm 2015; Diéu 504,
khoan 2 Diéu 512 B luat Déan su 2015; khoan 7 Diéu 27, khoan 2 Diéu 29
Nghi Quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong
vu Quoc hoi khoa 14.

Tuyén xir: Chap nhin mdt phan khéng céo ciia ba Théi Thi T, sira ban
an so tham.

1. Anh Huynh Van M, chi Nguyén Thi D phai thanh toan cho ba Théi Thi
T 26.235.750 dong (Hai muot sdu trigu hai tram ba muoi nam nghin bay tram
nam muoi dong).

2. V& 4n phi:

2.1. Anh Huynh Vin M, chi Ngl{yén Thi D phai chiu 1.311.000 dong
(Mot triéu ba tram ba muoi mot nghin dong) an phi dan su so tham.

2.2. Ba Thai Thi T dwoc nhan lai 300.000 dong theo Bién lai thu tién tam
ng an phi s6 0002147 ngay 12 thang 6 nam 2017; 1.623.000 dong theo Bién lai
thu tién tam Ung an phi s6 0003585 ngay 26 thang 9 ndgm 2017; 1.000.000 dong
theo Bién lai thu tién tam ing an phi s6 0002059 ngay 24 thang 4 nam 2017 va
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300.0004 theo Bién lai thu tién s6 0005087 ngay 13/5/2019 cta Chi cuc Thi
hanh an dan sy huyén Hoai N.

3. V& quyén, nghia vu thi hanh an:

3.1. K& tir ngay c6 don yéu cdu thi hanh an cta ngudi duge thi hanh an
cho dén khi thi hanh 4n xong, tit ca cic khoan tién, hang thang bén phai thi
hanh an con phai chju khoan tién 1ai ctia s6 tién con phai thi hanh 4n theo mirc
13i suét quy dinh tai Diéu 357, Diéu 468 BO luit Dan sy nam 2015, trix truong
hop phép luat c6 quy dinh khéc.

3.2. Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai
Piéu 2 Luat Thi hanh an Dan sy thi nguoi dugc thi hanh an dan sw, nguoi
phai thi hanh an dan sy c6 quyén thoéa thuan thi hanh an, quyén yéu cau thi
hanh an, ty nguyén thi hanh 4n hodc bi cudng ché thi hanh an theo quy dinh
tai cac Diéu 6, 7, 9 Luét Thi hanh an Dan su; thoi hiéu thi hanh 4n duoc thuc
hién theo quy dinh tai Piéu 30 Luat Thi hanh 4n Dan su.

4. Ban an phuc thim c6 hiéu luc phéap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Binh Dinh; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén Hoai N;

- CCTHADS huyén Hoai N;

- Céc duong su;
- Luu ho so; Toa dan su.

Lé Van Thwong



