TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAl THANH PHO HO CHI MINH Pjc lap — Tw do — Hanh phic

Ban an so: 26/2019/DS-PT
Ngay: 18/01/2019

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

Vi thanh phan Hgi dong xét xa phac tham gém co:
Tham phéan — Chai tea phién toa: Ong Phan Thanh Tung

Céac Tham phan: Ong Tran Vin Mudi
Ong Ping Van Y
Thir ky phién toa: Ba Uc Minh Thanh Thiy, Thu ky Toa 4n nhan dan cap
cao tai thanh phé H6 Chi Minh.
Dai dién Vién kiém sat nhan dan cdp cao tai thanh phé Hé Chi Minh:
Ong Ha Van Hing, Kiém sat vién tham gia phién toa.
Ngay 18 thang 01 nam 2019 tai try s Toa 4n nhan dan cap cao tai thanh phd
H6 Chi Minh xét xir phlc thim cong khai vu &n dan su thu ly sé:
182/2011/TLPT-DS ngay 15 thang 08 nam 2011veé viéc: “Tranh chdp thira ké theo
phéap luat”;
Do ban an dan sy so tham s6 3475/2009/DS-ST ngay 30 thang 11 ndm 2009
ctia Toa an nhan dan thanh phé Ho Chi Minh bi khang céo;
Theo quyét dinh dua vu 4n ra xét xir phtic tham s6 08/2018/QDPT-DS ngay
27 thdng 12 nam 2018 gitra cac duong su:
1/Nguyén don:
1.1/ Ba Tran Tuan A, sinh ndm 1946 (c6 mat);
1.2/ Ong Nguyén Hoang Anh D, sinh nam 1967 (vang mat);
1.3/ Ba Nguyén Hoang Anh T, sinh ndm 1965 (vang mat);
Cung dia chi: 492 (lau 5, phong 110) NTMK, phuong H, quan B, Thanh phé
Hb Chi Minh.

Nguoi bao vé quyén va loi ich hop phap ciia nguyén don:



Luat su Nguyén Pat TR, Poan Luat su thanh phé H6 Chi Minh (c6 mat)
2/Bi don:

Ong Ding Thanh X, sinh nim 1932 (d4 chét);

Pia chi: 3A (115) LHP, phuong H, quan N, Thanh phé H6 Chi Minh.
Ngueoi dai dién ciia dng Pang Thanh X (gidy iy quyén ghi ngay 18/04/2008):
Ba Tran Thi Hién, sinh nim 1955 (c6 mat);

Pia chi: 3A (115) LHP, phuong H, quan N, Thanh phé H6 Chi Minh.
Nguoi bao vé quyén va lgi ich hop phap cia bi don:

Luat su Tran Cam CH, Poan Luat su thanh phdé H6 Chi Minh (c6 mat)

3/Nguoi c6 quyeén loi, nghia vu lién quan:

3.1/ Ba bang Thi Lé H, sinh ndm 1951 (ving mat);

Pia chi: 4p 9, xa TTD, huyén CC, thanh phé H6 Chi Minh.

3.2/ Ong bang Thanh C, sinh nam 1957 (c6 mat);

Pia chi: 109 (1A) LHP, phuong H, quan N, thanh phé H5 Chi Minh.

3.3/ Ong bang Thanh D1, sinh ndm 1962 (c6 mat);

Dia chi: 113/4 (3/4) LHP, phuong H, quan N, thanh phé H5 Chi Minh

3.4/ Ong Truong Quang T1, sinh nam 1925 (vang mat);

Pia chi: 113/2 (3/2) LHP,, phuong H, quan N, thanh phd Ho Chi Minh.

3.5/ Ong Truong Hoang T2, sinh nam 1962 (c6 mit);

Pia chi: 113/1 (3/1) LHP, phuong H, quan N, Thanh phé H6 Chi Minh.

3.6/ Ong Truong Hoang T3, sinh nam 1964 (c6 mit);

Pia chi: 113 LHP, phuong H, quan N, thanh phd Ho Chi Minh.

3.7/ Ong Truong Hoang L, sinh nim 1966 (vang mat);

Pia chi: 3/2 LHP, phuong H, quan N, thanh phé H6 Chi Minh,

3.8/ Ong Phan Ngoc T4, sinh nam 1973 (vang mat);

3.9/ Ba Phan Thi Ngoc T5, sinh ndm 1972 (vang mat);

Cung dia chi: 26 (khu tam cu) PVH, phuong MB, quan BT, thanh phb Ho
Chi Minh.

3.10/ Ong Pao Van C1, sinh nam 1970 (ving mat);



3.11/ Ong Pao Thanh S, sinh ndm 1998 (vang mat);

3.12/ Chi Bao Minh H1, sinh ndm 2002 (ving mit);

Cung dia chi: 174/5 TBT, phuong B, quan N, thanh phd H6 Chi Minh.

3.13/ Ba Nguyén Kim S1 (vang mat);

Dia chi: Villemomble s6 8, duong Denis, Papin — France.

Nguwoi dai dién hop phdp ciia ba Nguyén Kim S1 (gidy iy quyén ghi ngay
30/06/2011):

Ba Tran Tuan A, sinh nim 1946 (c6 mat);

Pia chi: 492 (lau 5, phong 110) NTMK, phuong H, quan B, Thanh ph Ho
Chi Minh.

NOI DUNG VU AN

Nguyén don trinh bay yéu cau khoi kién nhie sau:

Vo chong 6ng Diang Chau T6 (chét nim vao nim 1969)-ba Nguyén Thi C2
(chét vao nam 1956) c6 05 ngudi con chung, ké tén nhu sau:

-Ba bang Thi T7,;

-Ba bang Thi TS;

-Ong bang Tan L1;

-Ba bang Thi Al;

-Ong Ping Thanh X.

Khi chét, 6ng Pang Chau T6 va ba Nguyén Thi C2 déu khong c6 di chic.

Ba Ping Thi T7 (chét), c6 nguoi con 13 Nguyén Anh K (chét vao nam 2007);
6ng Nguyén Anh K ¢6 vo 1a ba Tran Tuan A va ¢ 03 ngudi con 13 6ng Nguyén
Hoang Anh D, ba Nguyén Hoang Anh T va ba Nguyén Hoang Anh T10 (ba
Nguyén Hoang Anh T10 chét vao nam 2008, c6 chong 1a 6ng Pao Vin C1 va cac
ngudi con 1a Pao Thanh S va Bao Minh H1).

Ba Pang Thi T8 chét khi chua c6 chong va con.

Ong Ping Tan L1 ¢6 nguoi vo 1a ba Nguyén Kim S1, hién nay dang & nudc
Phép. Vo chong ong Pang Tan L1- Nguyén Kim S1 ¢6 hai ngudi con 1a ba Pang
Thi Lé H va dng Pang Phudc T9 (6ng Pang Phudc T9 da chét, co hai ngudi con 13



ba Phan Thi Ngoc T5 va dng Phan Ngoc T4; vo dng T9 bo di 1y chong khac,
khong biét dia chi).

Ba Pang Thi Al (chét ndm 2008), c6 chong 1a 6ng Truong Quang T1 va c6
03 nguoi con la 6ng Truong Hoang T2, 6ng Truong Hoang T3 va 6ng Truong
Hoang L.

Di san ctia ong Pang Chau T11-ba Nguyén Thi C2 dé lai gdbm c¢6 07 cin nha
cung & dudong LHP, phuong H, quan N, thanh phé H6 Chi Minh, ké ra nhu sau:

-Can nha s6 109 (s6 cii 1A) 6ng Bang Thanh C dang st dung;

-Can nha s6 113 (s6 cii 1C) 6ng Truong Hoang T3 dang st dung;

-Can nha s 115 (s6 cii 3A) 6ng Pang Thanh X dang sir dung.

-Can nha s6113/1 (sb cii 3/1) 6ng Truong Hoang T2 dang sir dung;

-Can nha sb 113/2 (s6 cii 3/2) 6ng Truong Hoang T3 dang st dung;

-Cian nha s6 113/4 (s6 cii 3/4) 6ng Pang Thanh D1 dang sir dung;

-Can nha s6 113/5 (s0 cii 3/5) ba Hang da ban 13 365.632.000 dong;

Téng gia tri ciia 6 can nha noi trén 1 2.309.260.900 dong.

Nay ba Tran Tudn A yéu cdu chia gia tri quyén sir dung dat tai 07 cin nha
trén 1am 04 phan cho ba Thoi, 6ng Lap, ba Anh va 6ng Xuan dugc hudng theo
phap luat. Néu khong tinh can nha s6 3/5 LHP ma ba Hang (1a mot ngudi con clia
ong Lap) da ban, thi chia 1am 3 phan thira ké ma khong tinh phan cta 6ng Lap.

Bi don 6ng Bdng Thanh X trinh bay y kién nhw sau:

Ong Tuén-ba Chan c6 04 nguoi con la Bang Thi T8, Pang TanLl, bang Thi
Al va biang Thanh X. Di san ctia 6ng Tuan-ba Chan dé lai gdm 11 cin nha, di ban
04 can, hién nay con 07 can nha.

Trudc day, 04 anh em cua 6ng Xuan (ba Thanh, 6ng Lap, ba Anh va ong
Xuan) da tu théa thuan phan chia tai san ctia cha me dé 1ai vao nim 1990, khéng
phan chia cho 6ng Kiét (6ng Kiét 1a chong ctia ba Tuan Anh), vi 6ng Kiét da duoc
cho ngudi khac nudi. Nay ba Anh (12 vo ciia ong Kiét) yéu cau chia di san thira ké
thi 6ng Xuan khong ddng ¥ vi nguyén don khong c6 quyén khoi kién; néu chia thi
chi chia gié tri quyén sir dung dt.

Nguoi c6 quyén loi, nghia vu lién quan trinh bay y kién nhw sau:



Ba Dang Thi Lé H trinh bay:

Ba Hang la con 6ng Pang Tan L1. Ba Hang c6 nghe noi rang dng Nguyén
Anh K la con ¢6 Hai (tirc ba Pang Thi T7). Vao nam 1990 ba Pang Thi T8, ba
Ping Thi Al va 6ng Pang Thanh X c6 ky gidy déng y cho ba Hang ban cin nha
s6 3/5 LHP. Khi ban nha, trong gia dinh chi néi cho ba Hing cht khong ndi gi vé
quyén thira ké. Ba Hang nghi rang moi ngudi déu biét can nha d6 1a cin nha cho
6ng Pang Tan L1 (khi d6 6ng Lap da chét). Khi ban nha, 6ng Kiét khong biét. Sau
khi ban nha, ba Hang c6 dwa cho 6ng Xuan 09 chi vang 24k, ba Anh 01 luong
vang 24K. Luc nay, ba Phan Thi Ngoc Trang va 6ng Phan Ngoc T4 (hai ngudi con
ctia 6ng Pang Phudc T9) dang séng véi ba Thanh; khi ba Thanh ban nha ciing cho
ba Trang va 6ng Tri mot s6 tién vi ba Thanh doc than.

Nay ba Hang khong yéu cau chia thira ké nita. BA Hang thira nhan rang phan
nha ma ba Hang d ban trudc ddy, xem nhu di chia cho ong Lap. Phan cua ba
Trang va 6ng Tri (chau ndi 6ng Lap) thi ba Hang da giai quyét xong. Ba Hang yéu
cdu vang mit trong qua trinh td tung tai tda an.

Ba Phan Thi Ngoc TS5 va dng Phan Ngoc T4 trinh bay y kién nhuw sau:

Céc duong su dong ¥ v6i v kién cua ba Hing vé viéc tu giai quyét phan thira
ké ctia ong Lap va khong c6 yéu cau gi thém; cac duong su ciing yéu cau dugc
vang mit tham gia to tung tai tda an. Cha cua cac duong sy (1a 6ng T9) da chét,
con me cua cac duong sy da lap gia dinh khac, hién nay khong biét dia chi, tir nho
ba Trang va 6ng Tri song clng véi ¢ rudt 1a ba Pang Thi T8.

Ong Trwong Quang TI1, Truwong Hoang T3, Truong Hodng T2 va Truwong
Hoang L trinh bay y kién nhuw sau:

Cha me t6i la Truong Quang T1 va ba Pang Thi A1 c¢6 03 nguoi la Truong
Hoang T3, Truong Hoang T2 va Truong Hoang L. Ong ba ngoai tdi c6 04 nguoi
con va 01 ngudi con riéng, co 07 cin nha nhu ba Tuan Anh trinh bay. Nay ba
Tuédn Anh yéu cdu chia thira ké, chiing t6i khong dong y chia cho ba Thoi; néu
chia thi chia 06 can nha cho 03 nguoi la 6ng Xuan, ba Anh (Pang Thi A1) va dng
Lap. Ong Lap c6 con 1a ba Hang ¢4 nhan tai san rdi nén khong chia, van bao luu to

thuan phan nim 1990. Néu ba Tudn Anh van kién thi chia theo phéap luat. Can nha



3/1 (113/1) da c6 gidy ching nhan quyén so hitu nha cho ong Thién, 02 cian nha
111 (ba Thanh d3 ban va da chét) can nha nay do cong strc cia me ching t6i di doi
lai nén yéu cau dugc huong 50% gia tri tai san trude khi chia va khong dong tién
phan t6 cho yéu cau nay.

Ong Pang Thanh C, dng Pang Thanh DI trinh bay y kién nhir sau:

Chung t6i 13 con 6ng Xuan, dong y v6i y kién ma bi don trinh bay. Chiing toi
hién dang & tai can nha 109 LHP, phuong H, quan N, thanh phé H5 Chi Minh va
c6 ¥ kién giit nguyén ban thuan phan nim 1990, khong chip nhan chia thira ké
theo yéu cau cua ba Tran Tudn A. Viéc 6ng Thién yéu cdu cong sirc cia me 6ng
Thién dugc hudng 50% gia tri tai san trude khi chia 1a khong co6 cén cur.

Ong Pao Vin C1 (1a chong ba Nguyén Hoang Anh T10), Pao Thanh S va
Pdo Minh HI 14 con cta ba Trang, cuing ¢ ¥ kién dong ¥ v6i ¥ kién ctia nguyén
don.

Ba Nguyén Kim S1 dang & nudc ngoai; tda 4n da thya hién Uy thac tu phap 2
1an nhung khong c6 két qua.

Tai ban dn dédn sw so tham s6 3475/2009/DS-ST ngay 30 thang 11 ndm 2009,
Toa &n nhan dan Thanh phé Ho Chi Minh da quyét dinh nhir sau:

Cian ctr Khoan 5 Dicu 25, Diéu 34, Diéu 201, 245 khoan 1 Diéu 132 ctia Bo
luat tb tung Dan sy nam 2004;

Cin clr cac Didu 674, 675, 676, 677 va Khoan 2 Piéu 305 ctia B luat Dén su
nam 2005;

Can ctr Nghi quyét s6 02/2004/HPTP ngay 10/08/2004 ciia Hoi dong Tham
phan-Toa &n nhan dan téi cao huéng dan ap dung phép luét trong viéc giai quyét
cac vu an Dan su, HOn nhan va Gia dinh;

Can ctr Nghi quyét s6 02/HDTP ngay 19/10/1990 ctua Hoi dong tham phan
Toa an nhan dan Téi cao huéng dan ap dung mot sd quy dinh vé Phap 1énh Thira
ké nam 1990;

Tuyén xu:

Chép nhan khoi kién yéu cau chia thira ké theo phap luat ctia ba Tran Tudn

A, 6ng Nguyén Hoang Anh D, ba Nguyén Hoang Anh T vi ¢ cin ci;



Khong chap nhan yéu ciu dugc nhan nha ciia ba Tran Tuan A vi khong c6
can cu.

Ong Ping Chau T6 va ba Nguyén Thi C2 c6 05 nguoi con la: Pang Thi T8,
Dang Téan L1, bang Thi Al, Pang Thanh X va Pang Thi T7.

V& tai san gdbm c6 6 cin nha déu ¢ duong LHP, phuong H, quan N thanh ph
H6 Chi Minh 13 ctia ong Dang Chau T6 va ba Nguyén Thi C2 tao dung nhu sau:

1/ Can nha s6 109 (s6 cii 1A) 6ng Pang Thanh C dang st dung.

2/ Can nha s6 113 (s cii 1C) éng Truong Hoang T3 dang st dung.

3/ Can nha sb 115 (s cii 3A) 6ng Pang Thanh X dang sir dung.

4/ Can nha s6113/1 (s cii 3/1) ong Truong Hoang T2 dang st dung.

5/ Can nha s6 113/2 (s6 cii 3/2) ong Truong Hoang T3 dang st dung.

6/ Can nha s6 113/4 (s6 cii 3/4) 6ng Pang Thanh D1 dang st dung.

Budc chong va cac con ba Pang Thi Al 1a 6ng Truong Quang T1, Truong
Hoang T3, Truong Hoang T2 va Truong Hoang L phai chiu lién d6i thanh toan lai
cho ba Tran Tuén A, 6ng Nguyén Hoang Anh D, ba Nguyén Hoang Anh T s6 tién
503.333 dong, ngay sau khi an c6 hiéu luc phép luat.

Budc ong Pang Thanh X, 6ng Pang Thanh C, 6ng Pang Thanh D1 lién déi
thanh toan cho ba Tran Tuan A, dng Nguyén Hoang Anh D, ba Nguyén Hoang
Anh T s6 tién 700.078.966 dong, ngay sau khi an ¢ hiéu luc phap luat.

Budc ong Bang Thanh X, 6ng Pang Thanh C, 6ng Pang Thanh D1 lién déi
thanh toan cho chong, cic con ba Ping Thi Al 12 6ng Truong Quang T1, Truong
Hoang T3, Truong Hoang T2 va Truong Hoang L sb tién 1.465.466 dong ngay
khi an c6 hiéu luc.

Tam giao cin nha s6 can nha s6 109 (s6 cii 1A) ong Pang Thanh C, Can nha
s6 115 (sb cii 3A) 6ng Dang Thanh X va can nha cin nha sb 113/4 (s6 cii 3/4) dng
Dang Thanh D1 quén ly, st dung va s& hitu.

Tam giao cin nha 113 (sé cii 1C) cho 6ng Trwong Hoang T3, cin nha sb
113/1 (s6 cii 3/1) cho 6ng Truong Hoang T2 va cin nha s 113/2 (sb cii 3/2) cho
ong Truong Hoang T3 quan ly, st dung va sé hiru.

Sau khi da thanh toan xong tién cho ba Tran Tuan A va céac con ctuia 6ng Kiét,



cac 6ng bang Thanh X, 6ng Bang Thanh C, 6ng Pang Thanh D1 tu lién hé véi co
quan Nha nudc c6 tham quyén dé hop thirc héa cin nha trén theo quy dinh.

Ong Truong Quang T1, Truong Hoang T3, Truong Hoang T2, va Truong
Hoang L tu lién hé véi co quan Nha nude c6 tham quyén dé hop thire hda can nha
trén theo quy dinh sau khi an c6 hiéu luc.

Chap nhan yéu cu ciia ba Hang (con dng Lap) dd nhan thira ké, khong yéu
cau xem xét lai.

Bé4c bo mot phan yéu cdu cua ba Tran Tuidn A doi tién 6ng Lap muon vi
khong c6 can cir, tach ra thanh vy kién khac khi duong sy c6 yéu cau.

Béc bo mot phan yéu cau cua con ba Dang Thi A1 doi tién cong strc vi khong
co can cu.

Ngoai ra, ban an so tham con tuyén vé phan an phi, thi hanh an va quyén
khang cao theo luat dinh.

Ngay 08/12/2009, nguyén don ba Tran Tuén A khang cdo toan bd ban an so
tham.

Ngay 14/12/2009, ba Tran Thi Hién 12 nguoi dai dién theo iy quyén cua bi
don dng Pang Thanh X, c6 don khang cdo, khong dong ¥ vé viéc Toa an cap so
tham cong nhan ba Pang Thi T7 1a con chung cua 6ng Pang Chau T6 va ba
Nguyén Thi C2; khong dong ¥ vé viéc xac dinh ong Kiét 13 nguoi thira ké ciia ba
Thoi; viéc Toa 4n cap so tham cin ctr Phap 1énh Thira ké nim 1990 dé giai quyét
vu an 1a khong dang phép luat va khong dong ¥ vé van dé xac dinh chi phi sira
chita nha khi chia thira ké lai.

Ngay 10/12/2009 va 31/12/2009 6ng Truong Hoang T3 c6 don khang céao
va khang cdo bd sung, khong dong ¥ véi quyét dinh ciia ban 4n so tham.

Ngay 27/01/2010, ba Pang Thi Lé H c6 don khang co, khong dong ¥ véi
quyét dinh ctia cAp so tham vé phan thira ké ctia ba Kim Sa, 6ng Phan Ngoc T4 va
ba Phan Thi Ngoc T5.

Ngay 20/7/2011, ba Tran Tuin A 1a ngudi dai dién cta nguoi cé quyén loi,
nghia vu lién quan 1a ba Nguyén Kim S1, c6 don khang co, yéu cau duoc nhan

phan thira ké ma ba Sa duoc huong.



Tai phién toa phic tham, cac duong su ¢6 Y kién nhu sau:

-Ngudi khang céo 1a ba Tran Tuan A (1a nguyén don) yéu cau chia thira ké
theo phap luat ddi véi can nha s6 109 (s6 cii: 1A) va can nha s6 113/4 (s6 cii: 3/4)

LHP, phuong H, quan N va duong su yéu cau dugce huong thira ké bang hién vat;

-Nguoi khang céo 1a 6ng Bang Thanh X (1a bi don) do ba Tran Thi Hién
1am ngudi dai dién, gitt nguyén yéu cau khang cdo nhu di néu trén va da néu tai

don khang cao;

-Nguoi khang céo 1a dng Truong Hoang T3 (1a ngudi ¢6 quyén loi, nghia
vu lién quan) yéu cau Toa an khdng xem xét chia thira ké dbi voi can nha s6 113/1
(s6 cii: 3/1) LHP, phuong H, quan N bai vi 6ng Tho cho rang cin nha nay da duoc
ban cho me caa dng Tho, khdng con 1a di san nita. Péi Vi cin nha s6 113 LHP,
6ng Tho y&u cau chia 50% cho riéng me dng Tho (12 ba Bang Thi Al) bai vi me
6ng Tho 13 nguoi ¢ cong trong viéc doi lai can nha nay. Ong Tho ciing yéu cau
Toa an xac dinh lai dién tich cac cin nha s6 109 va 113/5 LHP bai vi Toa an cap

so thAm xac dinh khong dung;

-Nhirng duong su khac c6 mit tai phién toa phlc tham van giit nguyén cac

y kién da trinh bay trong qua trinh giai quyét vu an tai Toa an cap so tham;

-Nhirng duong su khac ving mat tai phién toa phic tham nhung cho dén
khi ma phién toa phac tham, ho khong c6 vian ban nao thé hién sy thay doi y kién

da duoc trinh bay trong qua trinh giai quyét tai Téa an cap so tham.

Luat su bao vé quyén va lgi ich hop phap cta duong su trinh bay y kién nhu

Sau:

-Luat su bao vé quyén va lgi ich hop phap caa nguyén don ba Tran Tuan A
cho rang vo-chong 6ng Pang Chau T6-ba Nguyén Thi C2 ¢6 05 ngudi con, trong
s6 d6 c6 ba Bang Thi T7. Vi vay, ba Thoi ¢ quyén huang thira ké di san cua dng
Ping Chau T6-ba Nguyén Thi C2 theo quy dinh cua phép luat. Hién nay, ba Tran

Tuan A c6 nhu cau vé chd &; cac can nha thudc di san ¢ tranh chap déu co thé
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chia bang hién vat cho cac duong sy. Vi vay, Luat su dé nghi Toa &n cap nhan yéu
cau khang céo cuia nguyén don, chia can nha sd 109 (s6 cii: 1A) va can nha sb
113/4 (sb cii: 3/4) LHP, phuong H, quan N cho nguyén don bang cach chia hién

A

vat;

-Luat su bao vé quyén va lgi ich hop phép caa bi don 6ng Diang Thanh X
cho rang theo cac tai liéu, chiing ct ¢d trong hd so vu an, thi ¢ can ct xac dinh
rang ba Bang Thi T7 khéng phai 12 ngudi con chung cia 6ng Piang Chau T6-ba
Nguyén Thi C2; ba Thoi chi 12 ngudi con riéng caa ba Chan nén ba Thoi chi duoc
huong thira ké tir di san ctia ba Chan. Tai thoi diém mo thira ké ba Chan, thi 6ng
Kiét (chong ba Tuin Anh) da dugc cho nguoi khéac 1am con nudi, vi vay ong Kiét
s& khong dugc quyén thira ké di san ciia 6ng Tuan-ba Chan nira. Vao nam 1990, di
san cua 6ng Tuan-ba Chan da duoc nhig ngudi thira ké hop phap (gom cé ba
Ping Thi A1, ong Bang Thanh Xuan, 6ng Dang Tan L1) thoa thuan phan chia va
d3 phan chia xong theo vin ban thuan phan di san ky két giita ho véi nhau. Vi vay,
truong hop cua 6ng Kiét (chong cua ba Tuin Anh) duge xem nhu truong hop
nguoi thira ké mai xuat hién sau khi di san di duoc phan chia. Trong truong hop
d6, yéu cau chia di san cia ba Tuan Anh chi dugc xem xét chia bang tién, khdng

thé chia lai bang hién vat.

Can nha s6 113/1 LHP, phuong H, quan N di dugc dng Kiét ban lai cho ba
Ping Thi Al (1a me caa 6ng Tho), hai bén ¢6 lap vin ban, vi vay khéng thé xem
cin nha nay la di san dé phan chia mot 1an nira. Luat su ciing dé nghi Toa an cap
phlc thim xem xét lai viéc dinh gi& chi phi stra chita nha, viéc dinh gia nha cua

Toa an cap so tham.

Véi nhiing y kién noi trén, Luat su bao vé quyén va loi ich hop phap cua bi
don dé nghi Toa an cap phlc tham chap nhan khang céo caa bi don, khong chap
nhan khang céo cta nguyén don.

Pai dién Vién kiém sat nhan dan cap cao tai thanh phd H6 Chi Minh trinh

bay y kién nhu sau:

-Vé thu tyc t6 tung: Toa an va cac duong su thuc hién tha tuc t6 tung;
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-Vé noi dung giai quyét vy an:

Toa an cap so tham xac dinh di san thira ké chua dtng va chua day du, cu
thé 1a cin nha s6 113/2 LHP, phuong H, quan N, mot trong nhimg cin nha thudc
di san cua 6ng Pang Chau T6-ba Nguyén Thi C2 va c6 tranh chap gitra cac duong
su, nhung hién nay da duoc ban cho dng Ly Québc Vinh-ba Kiéu Thi N& vao thang
09/2009 (theo gidy ching nhan quyén so hitu nha & va quyén st dung dat ¢ sb
442/2009/UB.GCN ngay 25/09/2009 do Uy ban nhan dan quan N cip) trugc khi
Toa an cap so tham xét xir vu &n. Tuy nhién, khi xét xa, Toa &n cip so thim chua
thu thap tai liéu, ching ca dé 1am rd su viéc nay, khong dua 6ng Ly Qudc Vinh-ba
Kiéu Thi No tham gia t6 tung véi tu cach 13 nguoi cd quyén loi, nghia vu lién
quan, la thiéu sét. Viéc dinh gia tri nha tranh chap va xac dinh dién tich cic can
nha tranh chap ciing chua chinh xac (khong trir ra phan dién tich khong duoc cong

nhan quyén sé hitu).

Véi nhitng thiéu sét nhu da néu trén, dé nghi Toa an cap phuc tham hay ban
an so tham, chuyén hd so vu &n cho Toa &n cap so tham giai quyét lai vu an.

Cdn cir cac tai liéu, ching cir da dwoc tham tra tai phién toa phic tham;
can cir két qud tranh ludn tai phién toa va trén co sé xem xét ddy du, toan dién tai

ligu, chitng ciz, ¥ Kién cia cdc bén dwong su, cua Kiém sat vién va nhitng nguoi
tham gia to tung khac;

NHAN PINH CUA TOA AN

[1]Vé thi tuc t6 tung:

Vu &n “Tranh chdp thira ké” gitta nguyén don 1a ba Tran Tuan A, ba
Nguyén Hoang Anh T, 6ng Nguyén Hoang Anh D va bi don 1a 6ng Biang Thanh X
(va mot sb ngudi ¢ quyén loi, nghia vu lién quan khac) dugc Toa an cép so tham
Xét xtr vao ngay 30/11/20009.

Sau khi xét xir so tham, cac duong su c6 khang cao la ba Tran Tuan A, 6ng
Ping Thanh X, 6ng Truong Hoang T3, ba Bang Thi Lé H va ba Nguyén Kim S1.

Do c6 khang c4o nén Toa &n cap phic tham thu Iy vu an vao ngay
15/08/2011.
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Sau khi thu Iy theo tha tuc phic tham, do c6 duong sy tham gia té tung dang
& nudc ngoai, can phai doi két qua ty thac tu phap va can thiét phai thu thap thém
mét s6 tai lidu, chung ctr dé giai quyét vu an, nén hdm nay Toa an cap phic tham
méi dua vu &n ra xét xir theo tha tuc phdc tham.

[2]Vé noi dung giai quyét vu &n:

[2.1]Vé mébi lién hé giita cac duong su trong vu 4n nay:

Vo chdng 6ng Piang Chau T6 (chét nim vao nim 1969)-ba Nguyén Thi C2
(chét vao nam 1956) c6 05 ngudi con chung, ké tén nhu sau:

-Ba bang Thi T7,;

-Ba bang Thi TS;

-Ong bang Tan L1;

-Ba bang Thi Al;

-Ong Ping Thanh X.

Khi chét, 6ng Pang Chau T6 va ba Nguyén Thi C2 déu khong c6 di chuc.

Ba Ping Thi T7 (chét), c6 nguoi con 1a Nguyén Anh K (chét vao nam 2007);
6ng Nguyén Anh K ¢6 vo 1a ba Tran Tuan A va c¢6 03 ngudi con 1a 6ng Nguyén
Hoang Anh D, ba Nguyén Hoang Anh T va ba Nguyén Hoang Anh T10 (ba
Nguyén Hoang Anh T10 chét vao nim 2008, c6 chong 1a 6ng Pao Van C1 va cac
nguoi con 1a Pao Thanh S va Pao Minh H1).

Ba Pang Thi T8 chét khi chwa c6 chdng va con.

Ong Piang Tan L1 ¢6 nguoi vo 12 ba Nguyén Kim S1, hién nay dang & nudc
Phéap. Vo chong 6ng Piang Tan L1- Nguyén Kim S1 c6 hai nguoi con 1 ba Ding
Thi Lé H va 6ng Bang Phudc T9 (6ng Pang Phude T9 da chét, c6 hai ngudi con 13
ba Phan Thi Ngoc T5 va dng Phan Ngoc T4; vo ong T9 bo di 1y chong khac,
khong biét dia chi).

Ba Pang Thi Al (chét ndm 2008), c6 chong 1a 6ng Truong Quang T1 va c6
03 nguoi con 1a 6ng Truong Hoang T2, 6ng Truong Hoang T3 va 6ng Truong
Hoang L.

[2.2]Vé tai san tranh chap giira cac duong su:

Ong Pang Chau T11 (chét vao nim 1969)-ba Nguyén Thi C2 (chét vao nim
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1956) d¢é lai tai san gdm c6 07 can nha cing & dudng LHP, phuong H, quan N,
thanh phé H6 Chi Minh, ké ra nhu sau:

-Can nha s6 109 (s6 cii 1A) do 6ng Pang Thanh C dang st dung;

-Can nha s6 113 (s6 cii 1C) do 6ng Truong Hoang T3 dang st dung;

-Can nha sb 115 (s6 cii 3A) do 6ng Bang Thanh X dang st dung.

-Can nha s6113/1 (s cii 3/1) do dng Truong Hoang T2 dang st dung;

-Can nha sb 113/2 (s6 cii 3/2) do 6ng Truong Hoang T3 dang sir dung;

-Can nha sb 113/4 (s6 cii 3/4) do 6ng Pang Thanh D1 dang sir dung;

-Can nha sé 113/5 (s cii 3/5) do ba Pang Thi Lé H d4 ban 1a 365.632.000
dong.

Trong qua trinh giai quyét vu 4n tai Toa an cap so tham, nhimng tai san noi
trén, gdm c6 6 cin nha (chwa tinh gia tri cin nha da ban) da dugc Tda an cip so
tham xac dinh gia trj 1a 2.309.260.9000 dong.

Trong qué trinh gidi quyét tai Toa an cap phiic tham, theo 10i khai ctia ba
Tran Tuin A, 6ng Truong Hoang T3, ong Trudng Hoang Thién va theo van ban
s6 669 ngay 25/10/2018, vin ban s6 670 ngay 25/10/2018 ctua Uy ban nhan dan
phuong H, quan N, thanh phé H6 Chi Minh cung véi nhiing tai liéu, chirg ctr ma
duong su ndp bo sung, thi cé can ctr xac dinh rang trong nhitng cin nha tranh chap
noi trén, so véi tinh trang khi Toa an cap so tham giai quyét vu an, ¢6 03 cin nha
da c6 su thay ddi hoan toan vé ciu tric va vé chu sé hitu, cu thé nhu sau:

-Can nha 86 113 (s6 cii 1C) LHP, phuong H, quan N duoc ban 4n so thAm
tuyén tam giao cho dng Truong Hoang T3 sir dung va duong su duoc quyén xac
1ap s hitu sau khi ban 4n so tham c6 hiéu luc phap luat. Tuy nhién, trong khi ban
an so tham chua c6 hiéu luc phap luat, 6ng Truong Hoang T3 da pha bo nha ci,
xdy dyng moi hoan toan cin nha nay (hop dong thi cong xay dung ky két vao
ngay 09/04/2012 va ngay 15/05/2012) va duong su ciing dd duoc Uy ban nhan
dan quan N cip gidy chimg nhan quyén s& hitu vao ngay 01/07/2013 (gidy ching
nhan quyén sir dung dat, quyén sé hiru nha ¢ va tai san khac gan lién v&i dét sb
BN598299);

-Can nha s6 113/1 (s6 cii 3/1) LHP, phuong H, quan N duoc ban an so thAm
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tuyén tam giao cho ong Truong Hoang T2 sir dung va duong su dugc quyén xac
1ap s hiru sau khi ban an so thdm c6 hiéu luc phéap luat. Tuy nhién, trong khi ban
an so thAm chua c6 hiéu luc phap luét, 6ng Truong Hoang T2 d4 ban cin nha nay
cho nguoi khac (viée ban nha da xay ra dugc 3-4 nam). Sau khi ban nha, ong
Truong Hoang T2 dung mdt phan tién dé xay dung lai cin nha s6 113 LHP,
phuong H, quan N va dung mot phan tién khac dé tra ng; 6ng Truong Hoang T2
chua cung cép duoc hop ddng ban nha dé xac dinh vé nguoi chii nha hién nay;

-Can nha s6 113/2 (s6 cii 3/2) LHP, phuong H, quan N duoc ban an so thAm
tuyén tam giao cho ong Truong Hoang T3 sir dung va duong su dugc quyén xac
1ap s& hitu sau khi ban an so tham c6 hiéu luc phap luat. Tuy nhién, truée khi xét
xr so tham (xét xir so tham vao ngay 30/11/2009) thi vao ngay 25/09/2009, cin
nha s6 113/2 (s6 cii 3/2) LHP, phuong H, quan N dugc Uy ban nhan dan quan N
cap gidy chtirng nhan quyén s hitu nha & cho 6ng Ly Quédc Vinh (sinh nam 1987)
va ba Kiéu Thi N¢ (sinh ndam 1986) theo gidy chimg nhan quyén s& hitu nha & va
quyén sir dung dat ¢ s6 442 ngay 25/09/2009; 6ng Ly Qudc Vinh ciing duoc cp
gidy phép xay dung lai cdn nha nay theo gidy phép xay dung s 1087 ngay
11/11/2000.

Nhu vay, riéng d6i véi can nha s6 113/2 (s6 cii 3/2) LHP, phuong H, quan N,
thi ¢6 can ctr xac dinh rang khi Toa 4n cap so tham giai quyét vu an, cin nha nay
d3 co sy thay ddi rd rang vé chi sé hitu va ngudi chi sé hitu nay (1a 6ng Ly Qudc
Vinh-ba Kiéu Thi No) khong duge Toa an triéu tp tham gia to tung vdi tu cach 1a
ngudi ¢ quyén loi, nghia vu lién quan.

[3]Nhu viy, cho dén nay, theo 10i khai ctia ba Tran Tuin A, 6ng Truong
Hoang T3, ong Truong Hoang Thién va theo vin ban sb 669 ngay 25/10/2018,
van ban s 670 ngay 25/10/2018 ciia Uy ban nhan dan phuong H, quan N, thanh
ph6 H6 Chi Minh cing vé&i nhiing tai liu, chimg cir ma dwong su ndp bd sung,
Tda an cap phiic thim c6 cin ctr xac dinh rang trong nhiing can nha tranh chap n6i
trén, so v6i tinh trang khi Toa an cap so thim giai quyét vu an, thi c6 03 cin nha
da co su thay d6i hoan toan vé cau triic va thay doi vé chi sé hitu nha. Do ¢6 su

thay d6i vé cau triic nha va vé chi s¢ hitu nha nén Toa an can thiét phai thu thap



15

thém tai liéu, chimg ctr dé xéac dinh lai vé gid tri tai san tranh chap, xac dinh lai vé
nguoi tham gia t tung dé bao dam quyén va loi ich hop phap cta dwong su dugc
thue hién dang theo quy dinh ctia phép luat té tung. Nhimg sy viéc ndy chua dugc
Toa an cép so thAm thue hién, khong thé thuc hién bd sung tai Toa an cép phuc
tham.

Do d6, Toa an cdp phuc thdm hiy ban an so thim, chuyén ho so vu an cho

Toda an cap so tham giai quyét lai vu an theo quy dinh ctia phap luat.

Vi cac le trén;
Can cir Piéu 270; Piéu 293; Diéu 308; Piéu 313 ciia BY ludt té tung Dan sir
nam 2015;
Can cir Phép Iénh vé An phi, Lé phi Toa dn nam 2009;
Can cir Nghi quyét so 326/2016/UBTVQH14 30/12/2016 cuia Uy ban

Thurong vu Quac hgi vé An phi, Lé phi Toa an;
QUYET PINH:

1/Huay ban an dan su so tham s6 3475/2009/DSST ngay 30/11/2009 cua
Toa an nhan dan thanh phd HO Chi Minh.

Chuyén ho so vu an cho Toa an nhan dan thanh phd H6 Chi Minh giai quyét
lai vu an.

2/V& an phi dan sy phic tham: -dwong sy khong phai chiu; tra lai cho ba
Dang Yvonne Nguyen Kim (Nguyén Kim S1), ba Tran Tuan A, 6ng Ding Thanh
X (do ba Tran Thi Hién lam dai dién), ba Dang Thi Lé H, 6ng Truong Hoang T3,
mdi nguoi s6 tién 1a 200.000 dong theo bién lai thu s6 09247, ngay 20/07/2011
(do ba Tran Tuin A nop); sé6 013956 ngay 27/01/2010; s6 013639 ngay
15/12/2009; sé 013638 ngay 15/12/2009; sé 013597 ngay 08/12/2009 cua Cuc
Thi hanh &n Dan sy thanh pho Ho Chi Minh.
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Ban an phuc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Cac Tham phan Tham phan - Chii tea phién toa

Phan Thanh Tung



