TOA AN NHAN DAN CAP CAO  CQNG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI Poc lap - Tw do - Hanh phuc

Ban an sd: 63/2024/HS-PT
Ngay: 16/01/2024.
NHAN DANH
NUGOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI HA NOI

- Thanh phéan Hpi dong xét xir phiic thdm géom co:

Thdm phan - Chii toa phién toa: Ong Nguyén Hai Thanh;

Cdc Tham phdn: Ba Vii Thi Thu Ha;

Ong Nguyén Manh Tién.

- Thuw ky phién toa: Ba Hoang Thi Nhat Phuong, Thu ky Toa an nhan
dan cép cao ta1 Ha No1.

- Pai dién Vién kiém sdt nhén cép cao tai Ha Néi tham gia phién toa:
Ba Lé Thi Ly, Kiém sat vién.

Ngay 16 thang 01 ndm 2024, tai tru s& Toa an nhan dan tinh Bic Ninhic
Ninh, Toa an nhan dan cép cao tai Ha No1 m¢ phién toa xét xir phic tham cong
khai vu an hinh su thu 1y s6 1193/2023/TLPT-HS ngay 26 thang 10 nim 2023
d6i voi bi cao Lé Pic K do c6 khang cdo cua ngudi bi hai L& Duy M d6i voi
Ban 4n hinh su so tham s6 116/2023/HS-ST ngay 14/9/2023 cua Tda an nhan
dan tinh Bic Ninhic Ninh.

- Bi cdo bi khdng cdo: Lé Péac K, sinh ngay 02 thang 5 nam 1970 tai Bic
Ninh; noi cu trd: Thon D, xa T, huyén Y, tinh Bic Ninhic Ninh; nghé nghiép:
Nguyén Chu tich Uy ban nhéan dan xa T; trinh d6 hoc van: Lop 12/12; dan toc:
Kinh; gidi tinh: Nam; ton gido: Khong; quéc tich: Vi¢t Nam; con 6ng Lé Pic L
(43 chét) va ba B3 Thi T; ¢6 vo 1a: Nguyén Thi Anh N va 02 con; tién 4n, tién
su: Khong; bi bat tam gift, tam giam tu ngay 10/5/2023 dén ngay 23/06/2023
dugc thay thé bﬁng bién phap “Bdo Iinh”, hién tai ngoai. C6 mat.

- Nguwoi bi hai co khdng cdo: C)ng Lé Duy M, sinh nam 1971, tru tai:
Thon B, xa T, huyén Y, tinh Bic Ninhic Ninh. C6 mit.

- Ngueoi ¢6 quyén loi, nghia vu lién quan bi khdang cdo:

1. Ong Lé Pic Y, sinh ndam 1947. Ving mit

2. Ong Hoang Kim T4, sinh ndm 1955. C6 mit

3. Ong Lé Pang L1, sinh ndm1950. C6 mit

4, Ong Lé Pic H, sinh ndm 1964. Co mit
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5. Ong Lé Quang H1, sinh nim 1949. C6 mat

6. Ong Hoang Nhu N1, sinh nam 1963. C6 mit

7. Ba Nguyén Thi T2, sinh nim 1962. C6 mit

Péu tra tai: Thon D, x4 T, huyén Y, tinh Bac Ninhic Ninh.

Ngoai ra trong vu dn con cé 03 bi cdo khdc va 60 nguwoi bi hai khong co
khdng cdo, khong bi khang cdo, khdang nghi.
NOI DUNG VU AN:
Theo céc tai li€u c6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu 4n duoc tom tat nhu sau:

Nim 2008 Nha nudc trién khai thuc hién du an dau tu xay dung mai
Quéc 16 3 (Viét tat QL3) tuyén Ha Noi - Thai Nguyén. Dé thuc hién du an Nha
nuéc co chi truong thu hdi dat néng nghiép cua cac dia phuong QL3 Ha Noi -
Thai Nguyén di qua. Trén dia ban tinh Bac Ninhac Ninh, ngay 10/3/2008, Uy
ban nhan dan tinh Bac Ninhac Ninh ¢6 Cong van s6 299/UBND giao cho UBND
huyén Y 1am chu dau tu tiéu du an giai phong mat bang va tai dinh cu thudc du
an xay dung QL3. Ngay 14/4/2008, UBND huyén Y ra Thong béo sé 10/TB-UB
vé ké hoach thu hoi dét tai dia ban cac x& T, V, Y, T3 thudc huyén Y dé trién
khai thuc hién du an.

Dé phuc vu cong tac bdi thudng, giai phong mit bang, ngay 14/5/2008,
UBND huyén Y ban hanh Quyét dinh sé 754/QD-CT thanh 1ap Hoi dong boi
thuong, hd tro va tai dinh cu giai phong mat bang thi cong QL3 (Viét tit: HDBT
QL3) gdom 11 ngudi dai dién cho cac ban, nganh theo quy dinh va ban hanh
Quyét dinh s6 755/QD-CT thanh 1ap Ban Quan 1y Tiéu du an thuoc HDBT QL3
(Viét tat: BQL du an). BQL dy 4n c6 10 thanh vién, trong d6: Nguyén Van D -
Truong phong Cong Thuong, lam Trudng ban; Vi Van N2 - Trudng phong Tai
nguyén va Moi trudng, 1am Pho ban; Nguyén Trung D - Chuyén vién, phu trach
dia ban x& T cung mdt sé can bd chuyén mon khac ctia UBND huyén Y 1am
thanh vién. Theo do, BQL du an c6 nhiém vu: Giup chu dau tu va HPBT QL3
huyén Y thuc hién viéc hudng dan, 1ap phuong an boi thuong, hd trg va tai dinh
cu; chi tra tién boi thuong, ho tro; quan ly Tiéu dy 4n gidi phong mat béng va tai
dinh cu thudc du an xay dung QL3 moi trén dia ban huyén Y; luu tri ho so va
cac cong viéc khac cua HDBT QL3; dugc phép mé tai khoan tai Kho bac Nha
nuéc huyén Y va sir dung con ddu cia Phong Cong thuong dé giao dich thuc
hién.

Pé giup HPBT QL3 thuc hién viéc giai phéng mit bang va bdi thuong,
hd tro giai phong mit bang, UBND huyén Y thanh 1ap cac T6 boi thudng hd trg


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Quang%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Nh%C6%B0%20Nhi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng,%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20Y%C3%AAn%20Phong,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20%C4%90%C3%B4ng,%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20Y%C3%AAn%20Phong,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99%203
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20ban%20h%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20ban%20h%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Tam%20Giang,%20V%C4%83n%20M%C3%B4n,%20Y%C3%AAn%20Ph%E1%BB%A5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20Ti%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20Ti%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%E1%BA%A1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20V%C4%83n%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20Ti%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20QL3%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20QL3%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20Kho%20b%E1%BA%A1c%20Nh%C3%A0%20n%C6%B0%E1%BB%9Bc%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20Kho%20b%E1%BA%A1c%20Nh%C3%A0%20n%C6%B0%E1%BB%9Bc%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Y%C3%AAn%20Phong

va tai dinh cu giai phong mit bang thi cong QL3 tai cac xa c6 dat bi thu hdi
(Viét tat: T boi thuong).

Ngay 28/6/2008, HPBT QL3 ky hop dong thué Cong ty cd phan T13
(Viét tat: Cong ty T13) tién hanh do dac, 1ap ban do dia chinh, 1ap bang thong ké
dién tich dat bi thu hoi va hd so ki thuat cua ting thira dat, phuc vu cong tac lap
hé so bdi thuong, giai phong mit bang, dong thoi yéu cau chinh quyén cac thon,
UBND céc xi ¢ dat bi thu hoi c6 trach nhiém phdi hop voi Cong ty mo ra soat,
cung cap thong tin, sd liéu dé xac dinh chi st dung dbi véi cac dién tich dat bi
thu hoi.

Qua trinh thuc hién viéc boi thuong, hd tro giai phong mat béng dé thuc
hién du an duong QL3 mdi trén dia ban huyén Y dd xdy ra sai pham, cu thé nhu
Sau.

1. Hanh vi sai pham doi véi viéc boi thwong, hé tro dién tich dit tam
giao xdy ra tgi xi T, huyén Y, tinh Bic Ninhdc Ninh.

Ngay 07/7/2008, UBND huyén Y ban hanh Quyét dinh s6 1199/QD-CT
thanh 1ap T bdi thudng, hd trg va tai dinh cu giai phong mit bang thi cong QL3
thudc xa T (Viét tat: T boi thuong x& T), thanh phan gom:

1. Nguyén Vian T4, sinh ndm 1963, HKTT: Thon N, xa T, huyén Y, Chu
tich UBND x4 T - T6 trudng;

2. Lé Pic K, sinh nim 1970, HKTT: thon D, xa T, huyén Y, Pho Chu
tich UBND x4 - T6 pho;

3. Céc thanh vién gdm: Nguyén Pac H2, sinh nam 1980, HKTT: Thén b,
xa T, huyén Y, Céan bd dia chinh xa ;

4. Chu Manh H3 - Can bd giao thong xa;

5. Nguyén Vin T5 - Ké toan ngan sach xa;

6. Tran Cong T6 - Trudng thon P1;

7. L& Duy T7 - Ké toan thon P;

8. Nguyén Vin M1 - Truong thén Nhu N3;

9. Ngo Thi T8 - Ké toan thon N;

10. Lé Danh L2 - Truong thon Dong

11. Lé Pic Y - Ké toan thon b.

T boi thuong x& T ¢6 nhiém vu: “Tuyén truyén vé muc dich thu héi dat,
chinh sdach boi thuong, hé tro va tdi dinh cw; Thuee hién viéc kiém dém, xac nhéan
hé so dat dai, tai san cia té chire, cd nhdn (ngwoi) bi thu héi ddt trén dia ban
xd; Phoi hop va tao diéu kién cho viéc chi tra tién boi thuong, hé tro va bé tri
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tdi dinh cu cho nguoi bi thu hoi dat, tao diéu kién cho viéc giai phong mat bcing;
Thuc hién cdac nhiém vu cong tac theo sw phan cong cua HPBT QL3 huyén Y.
Cdc thanh vién t6 boi thwong X& T dwoc huéng ché dg chinh sich phu cdp theo
quy dinh hién hanh cua Nha nudc, ty giai thé sau khi hoan thanh nhiém vu”.

Sau khi ky hop déng véi HDBT QL3, Cong ty T13 di phdi hop vdi can
bo dia chinh cac xa; can by cac thon gém: Céc Truong thon, Chu nhi¢m Hop tac
x4 (HTX), can bd theo ddi rudng dat cta thon va mot sb ong, ba trong BQL ¢6
d4t bi thu hdi trién khai viéc cdm moc, do dac trén thuc dia, xac dinh chu s
dung cia timg thira dat bi thu hoi dé lap ban do dia chinh, 1ap bang thong keé
dién tich dat bi thu hoi ¢ tén chi sit dung thuc té va lap ho so k¥ thuat cta timg
thira dat bi thu hoi trén dia ban cac xa. Thuc hién xong cac cong viéc trén, CONg
ty T13 xac lap ban dd dia chinh véi ty 1€ 1/500, sau d6 trinh S& Tai nguyén va
Moi trudng tinh phé duyét. Vé ho so ki thuat thira dat sau khi hoan thién, Cong
ty T13inra dé cac ho dan va Trudng thon, can bg dia chinh xa, Cha tich UBND
x4, dai dién Cong ty mo cung kiém tra va ky xac nhan.

Théang 2/2009 Coéng ty T13 tién hanh ban giao tai liéu viéc thuc hién do
dac ban do dia chinh, 1ap ho so ki thuat thira dat giai phong mit bang.

Thang 3/2009, Ban Quan 1y tiéu du an phdi hop cung UBND x3 T va
chinh quyén céc thon c6 dat bi thu hoi tién hanh d6i chiéu ra soat danh sach,
dién tich dat, ngudn gdc dat, loai dat bi thu hdi va lap bién ban kiém ké do dac
dat nong nghi¢p xac dinh cuy thé chu sur dung, di¢n tich dat, loai dit va tai san
trén dat dé phuc vu cong tac 1ap hd so thu hdi dat va phuong an bdi thudng.
Trén co s két qua do dac ciia Cong ty T13, qua dbi chiéu, ra soat ngudn goc
dét, loai dat bi thu hdi xac dinh: Thon P c6 83 thura dit tam giao, trong do6 c6 73
thira dat duoc quy chu 1a cac ho gia dinh, ca nhan sir dung dat thuc té va 10 thira
dat duoc quy chu 1a “UBND xa quan Iy”. Thon D c6 43 thira dat tam giao bi thu
hoi, trong d6 c6 10 ho gia dinh cd nhan chu st dung dat thuc té, sd con lai 1a
dién tich dat hoang hoa vo chu. Thon N khong co dat tam giao bi thu hdi. Sau
khi ra soat, d6i chiéu co két qua nhu trén thi danh sach do Cong ty mé 1ap duoc
ra soat, ddi chiéu nhiéu lan. Nguyén Pic H2 véi chite trach, nhiém vu 13 can bod
dia chinh x3, thanh vién T6 bdi thuong, quan 1y dat dai tai X4 T da phdi hop thuc
hién ddi chiéu s sach dia chinh, xac nhan quy chu sir dung dat bao cio Nguyén
Vian T4 - Cha tich xa T ky xac nhan dai dién UBND xa trong ho so ky thuat
thira dat bi thu hoi; ky to trinh, hd so bdi thuong chi tiét 1am can cir cho Ban
Quan ly Tiéu dy 4n, HDBT QL3 lap danh sach, hd so thu hdi dat, phuong an boi
thuong trinh cp trén phé duyét va chi tra tién boi thuong. Sau d6, Ban quan 1y
tiéu du 4n, dai dién 12 Nguyén Vin D - Trudng ban da ky bién ban nghiém thu
két qua do Cong ty moé thuc hién, bao gém cac tai liéu: Ban dd dia chinh ty 1€
1/500 phuc vu kiém dém bdi thuong (theo xi); Bang thong ké tong hop chi tiét
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dién tich dat bi thu hoi c6 tén cua chu st dung thuc té va Ho so k¥ timg thuat
thira dat (theo x3) c6 dy du chir ky ciia cac thanh phan néu trén, dé 1am cin clr
trién khai cong tac 1ap ho so boi thuong giai phong mit bang.

Theo quy dinh cua phap luat vé viéc boi thuong, hd tro, tai dinh cu khi
thu hoi dat ddi véi dién tich dat cong ich (dat tam giao):

- Tai diéu 31 Nghi dinh 197/2004/ND-CP ngay 03/12/2004 ctia Chinh phu
quy dinh vé hd trg khi thu hoi dat cong ich ctia xa, phudng, thi tran: “Truong
hop dat thu héi thude quy dat cong ich cia xd, phieong, thi tran thi dwge hé tro;
mirc hé tro cao nhdt c6 thé bang mirc boi thuong; mirc hé tro cu thé do Uy ban
nhdn dan cdp tinh quy dinh; tién hé tro dege ndp vao ngdn sach Nha nede va
dwoc dira vao dir todn ngdn sach hang ndm cia xd, phwong, thi tran; tién ho tro
chi dwoc sir dung dé dau tw xdy dung cdc cong trinh ha tang, sit dung vao muc
dich céng ich ciia xd, phiong thi tran”.

- Tai khoan 3 Piéu 16 Nghi dinh s6 69/2009/ND-CP ngay 13/8/2009 cta
Chinh phti quy dinh bdi thuong dat nong nghiép: “Truong hop dat thu hoi la dat
néng nghiép thuéc quy ddt cong ich ciia xa, phwong, thi tran thi khéng dwoc boi
thwong vé dat, nguoi thué dat cong ich ciia xa, phwong, thi trdan dwoc boi thuong

b

chi phi dau tw vao ddt con lai”.

- Tai diéu 5 Quyét dinh s6 171/2009/QD-UBND ngay 18/12/2009 cua
UBND tinh Béc Ninh quy dinh hd tro khi thu hdi dat cong ich cua xa, phudng,
thi tran:

“]. Quy ddt cong ich ciia xd, phwong, thi tran (sau ddy goi chung la
UBND cdp xd) khi Nha nuéc thu hoi dat diege hé tro theo quy dinh tai Piéu 31
ciia Nghi dinh s6 197/2004/NP-CP ngay 03/12/2004 ciia Chinh phu. Hé tro cu
thé quy dinh nhw sau:

c. Tién hé tro tiv ddt thu héi tra cho ngdn sdch cdp xa 70% gid tri, boi
thwong chi phi dau tw vao dat 30% tra cho nguwoi dang sir dung dat.

AN

Nguoi dang sir dung dat cong ich con dwoc boi thuong thiét hai vé tai
sdan, hoa mau trén ddt theo quy dinh).

2. Tién hé tro tra cho ngdn sdch cdp xa (sau khi da triv phan béi thuwong
gid tri chi phi dau tw vao dat cho nguoi dang sir dung dat) chi dwoc sir dung vao
muc dich dau tw xdy dung cdc cong trinh ha tang, sit dung vao muc dich cong
ich cua xa, phuong, thi tran”.
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Nhu vay, theo quy dinh cua tai Piéu 5 Quyét dinh s6 171 néu trén thi khi
thu hoi dat cong ich cua xa, phuong, thi trin: 70% tién hé tro vé dat sé dwoc chi
tra cho ngan sach UBND X& T, con 30% tién boi thwong chi phi dau tw vao dat
+ tién boi thuong thiét hai vé hoa mau trén dat (9.000 dong/m? - Pon gid do
Nha nwoc quy dinh va duoc phé duyét) sé duoc chi tra cho nguoi dang su dung
dat thye té (hé gia dinh hodc cd nhan). Néu chu st dung dat tam giao 1a HTX
thi tap thé thon, HTX s& khong dugc nhan so tién boi thuong chi phi dau tu vao
dat con lai 30% + tién boi thuong hoa mau trén dat (9.000 dong/m?).

Do d6 tai cudc hop trién khai cong tac bdi thuong tai UBND x& T vao dau
nam 2009, thanh phan gém c6: Nguyén Van D - Truéng Ban Q dy an chu tri;
6ng Nguyén Trung D, chuyén vién phong T12 dugc giao phu trach x& T hop
cung cac thanh vién trong T bdi thuong xa T. Thanh phan UBND x3 gom:
Nguyén Vin T4 - Chi tich x4 T, Lé Pac K - Phé Chi tich x4 T, Nguyén Pac H2
- Can b dia chinh xa, Nguyén Vin T5 - K& toan ngan sach xa. Thanh phén thon
gém: Bi thu thon, Truong thon, Chi nhiém HTX va K& toan thon cua 3 thén c¢b
dat bi thu hoi 1a thon D, thon P va thon N thude xa T. Tai cude hop nay Lé Danh
L2 - Truong thon, kiém Chi nhiém HTX thon D va dng Tran Cong T6 - Trudng
thon D1 da dé nghi voi Ban quan 1y Tiéu du an: Poi véi dién tich dat tam giao
bi thu héi do HTX thén qudn Iy dé nghi Ban Quan 1y Tiéu dw dn chi tra tién béi
thwong cho thén dé ldy kinh phi cho dia phwong. Ong Nguyén Vian D - Truong
ban quan ly Tiéu dy an QL3 chu tri cudc hop phat biéu chi dao “néu thén muon
nhdn tién boi thuong doi véi dién tich dat tam giao phai quy chii la c¢d nhdn siv
dung dat thi méi dwoe boi thieong”.

Sau khi xin chil trwong, chi dao ciia B vé cong tac bdi thudng nhu trén,
lanh dao thon D di tién hanh trién khai hop ban va cir can bo thén dung tén dién
tich dat tam giao bi thu hdi dé 13y tién bdi thuong vé cho tap thé, cu thé:

Dbi voi thén D: Tai thoi diém Nha nude ¢o chu truong thu hdi dat nam
2008, dbi voi dat tam giao do HTX thon Péng quan 1y thi cac ho dan nhéan
khoan tai khu D, déng Khoa Hoc va van dang canh tac, str dung, do vay khi Nha
nuéce co chi truong, ké hoach thu hoi dat dé 1am duong QL3 méi, HTX thon P
d3 théng bao trén loa phat thanh cta thon dé nghi cic hd dan canh tac hét vu
mua nim 2009 (tirc 1a canh tac hét thang 10/2009) dé Nha nude thu hoi dat lam
duong qudc 16 3 méi Ha Noi - Thai Nguyén. Cac ho dan déu dong tinh thuc
hién, canh tac s dung dat dén hét vu mua nam 2009 va ndp san phém vu mua
cho HTX T14.

Sau khi d& xuit va duoc Ban quan 1y Tiéu du an dong ¥ voi chu truong cir
can bo thon dung tén dién tich dat tam giao bi thu hoi dé 14y tién bdi thuong vé
cho tap thé, khoang thang 4, 5/2009 trong cic cudc hop Chi bo thon D thuong
ky, L& Danh L2 lac d6 1a Pho bi thu Chi bg, Trudng thon kiém Chu nhiém HTX
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T14 da dua ndi dung nay ra hop ban va dugc Chi bd théng nhét viéc ctr mot sd
can b dang vién, can bd thon ding tén chu su dung dat tam giao bi thu hoi dé
nhan tién bdi thuong vé nhap quy cia HTX thon Pong 1ay kinh phi chi cho cac
cong viéc chung cua tap thé thon. Sau d6 Chi bo théng nhét cir cac 6ng ba, gom:
Lé Danh L2 - Trudng thon kiém Cha nhiém HTX, Lé Pac H - Pho Chi nhiém
HTX, Hoang Nhu N1 - Phé Cha nhiém HTX, Hoang Kim T1 - Can bd dia chinh
thon, Lé Pac Y - Ké toan thon, Lé Quang H1 - Thu quy thon, Nguyén Thi T2 -
Chi hoi truong, ding tén 83 thira dat tam giao ctia thon P bi thu hoi.

Sau khi du kién dugc 8 6ng ba dung tén dé nhan tién bdi thuong d6i véi
83 thira dat tam giao, L& Danh L2 va Hoang Kim T1 - Can b dia chinh thon da
cung lanh dao x& T va Nguyén Pac H2 - Can bd dija chinh x4 truc tiép 1én bao
c4o, xin y kién 6ng Nguyén Van D - Truong ban quan 1y tiéu dy 4n QL3 dé dé
nghi cho 8 6ng ba co tén trén dimg tén trong danh sach thu hdi va boi thuong dé
nhan tién bdi thuong vé cho tap thé thon B. Sau d6, Nguyén Vin B di chi dao
Nguyén Trung D - chuyén vién phong Tai nguyén va Mbi truong huyén phu
trach x& T (dong thoi 1a nguoi tryc tiép tong hop 1ap danh sach va phuong an boi
thuong) truc tiép chinh stra danh sach bang cach thay tén chua st dung dét tam
giao thuc té dugc xac dinh trong qua trinh kiém ké, do dac ban dau (Danh sach
do Cong ty T13 lap va dugc thim dinh nghiém thu ban dau, khong co tén cua 8
ong, ba nay) thanh tén cua 8 6ng ba can bd thon P (cac ong ba khong phai 1a chu
str dung dit thuc té). Ong Hoang Kim T1 - can bd dja chinh thon P 13 nguoi truc
tiép cam danh sach doc tén cta 8 ong ba can bo thon B cho Nguyén Trung D
chinh stra thay tén chu sir dung dit cua timg thira dat tam giao bi thu hoi trong
danh sach trén may tinh va ky hiéu “HT” phia sau tén ctia 8 6ng ba can bo thon
P dé phan biét voi cac thira dat 1au dai bi thu hdi khac, nhan biét 1a d¢at do HTX
quan 1y. Sau d6 D in lai danh sach dé gui vé cho x& T tiép tuc dbi chiéu, ra soat,
phuc vu qué trinh thim dinh trudc khi niém yét cong khai dé l1ap to trinh,
phuong an boi thuong chi tiét.

Sau do, trong qua trinh thim dinh danh sach va phuong an boi thuong,
Ban Quan 1y tiéu dy an QL3 cung vé6i cac thanh vién khac trong T6 bdi thuong
x4 T khong tham dinh xét duyét ddi véi dién tich dat tam giao cta thon B bi thu
hdi ma dong ¥ dé 8 6ng ba can bd thén P dung tén chu st dung dit tam giao
trén danh sach.

- Ngay 17/4/2009, Ban quan 1y tiéu du an QL3 1ap phuong an tong thé sb
01/PABT-TT vé viéc boi thuong, hd trg khi thu hdi dat dé giao dét thuc hién du
an xay dung Quéc 16 C moi trén dia ban huyén Y.

- Ngay 29/5/2009, Chu tich UBND tinh Bic Ninhic Ninh c6 Quyét dinh
s6 713/QD-UBND vé viéc phé duyét phuong an téng thé vé boi thuong, hd tro
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khi thu hoi dat dé xay dung QL3 méi doan Ha Noi — Thai Nguyén (giai doan 1)
tai huyén Y.

- Ngay 22/7/2009, UBND tinh Bic Ninhic Ninh c6 Quyét dinh sb
1016/QD-UBND vé viéc thu hdi dat dé UBND huyén Y t6 chirc bdi thuong giai
phéng mit bang va xay dung Quéc 16 C moi.

- Ngay 23/7/2009, UBND huyén Y c6 Cong vin s6 09/CV-GPMB dé nghi
UBND cac xa V, H, Y, T cong khai danh sach cac hd gia dinh, c4 nhan bi thu
hoi dat, mirc boi thudng, hd trg khi Nha nuéc thu hdi dat dé xay dung QL3 moi.

- Ngay 12/8/2009, UBND x& T ¢6 Cong vin sd 35/CV-UB vé viéc dé
nghi UBND huyén Y thu hdi dat nong nghiép cua 923 ho gia dinh, ca nhan dang
str dung tai X3 T dé t6 chuc boi thuong, giai phong mit bang.

- Ngay 13/8/2009, UBND huyén Y c6 Quyét dinh sé 858/QD-UBND vé
viéc thu hoi dat nong nghiép cua 923 luot ho gia dinh, ca nhén tai thon D, B2, N
ctia xa T dé t6 chire boi thudng, giai phong mit bang va xay dung QL3 méi.

- Ngay 23/12/2009, Pai hoi xa vién HTX thon D, xa T nhiém ky 2010 -
2011 c6 Lé Péic K - Phé Chu tich UBND x4 dai dién tham du hop. Tai cudc hop
d3 dua ra nghi quyét Dai hoi x4 vién, thong nhat két luan: “Khu khodn cao Khoa
hoc ciia xd vién ¢6 dwong OL3 di qua trd cho xd vién, sé con lai giao cho cdn bg
thén ding tén dé thu cho tdp thé. Dai hdi biéu quyét nhat tri”.

Can ctr vao két qua thdm dinh va cong khai danh sach ngay 06/01/2010
Ban Quan Iy tiéu dy an QL3 1ap phuong an bdi thuong chi tiét sé 04/PABTHT.
Trén co sé phuong an boi thuong sé 04, Phong Tai nguyén va Mai truong huyén
T12 da lap to trinh d& nghi Hoi dong bdi thuong GPMB QL3 va lanh dao
UBND huyén Y ra Quyét dinh phé duyét phuong an bdi thuong chi tiét kém
theo danh sach cac thira dat bi thu hdi va Bang tong hop kinh phi chi tra boi
thuong trong d6 cd tén cua 8 dng ba can bd thon D dimg tén chu sir dung dét
tam giao bi thu hoi.

- Thang 01/2010, Hoi déng bdi thuong QL3 cung can bo UBND x4, can
bd thén va chi st dung dat 1ap bién ban ap gia bdi thuong, hd tro dat nong
nghiép bi thu hdi du an xay dung QL3 moi.

- Ngay 25/01/2010, UBND x& T 1ap bién ban két thuc niém yét cong khai
Phuong 4n chi tiét vé bdi thudng hd tro khi thu hoi dat thuc hién du 4n xay dung
QL3 va xay dung bai nghia dia tap trung phuc vu GPMB xay dung QL3 trén dia
ban xa T.

- Ngay 29/01/2010, UBND huyén Y c6 Quyét dinh s6 201/QD-UBND vé
viéc phé duyét phuong an chi tiét vé boi thuong, hd tro khi thu hdi dat, giao dat


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99%203
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20V%C4%83n%20M%C3%B4n,%20H%C3%B2a%20Ti%E1%BA%BFn,%20Y%C3%AAn%20Ph%E1%BB%A5,%20Tam%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Tam%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90o%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20Nh%C6%B0%20Nguy%E1%BB%87t%20c%E1%BB%A7a%20x%C3%A3%20Tam%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Nh%C6%B0%20Nguy%E1%BB%87t%20c%E1%BB%A7a%20x%C3%A3%20Tam%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20%C4%90%C3%B4ng,%20x%C3%A3%20Tam%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20%C4%90%E1%BA%AFc%20Khanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng,%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20Y%C3%AAn%20Phong,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20m%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20m%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng,%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Tam%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Y%C3%AAn%20Phong

dé xay dung QL3 m&i va bai nghia dia phuc vu GPMB xay dung QL3 trén dia
ban xa T.

- Ngay 22/2/2010, Hoi dong boi thuong GPMB QL3 huyén Y c6 Ké
hoach s6 81/KH-GPMB vé viéc Chi tra tién bdi thudng, hd trg GPMB va ban
giao mit bang cong trinh xay dung méi QL3.

- Thang 3/2010, Ban quan Iy Tiéu du 4n QL3 d4 thuc hién viéc chi tra tién
bdi thudng cho cac ho dan co dat giao 1au dai bi thu hoi trén dia ban thon B. Con
d6i voi dat tam giao thi thang 6/2010, 8 dng ba can bo thén B ding tén nhén tién
bdi thuong dat tam giao truc tiép dén Ban quan 1y tiéu du an QL3 tai Phong
Cong thuwong huyén Y nhén tién bdi thudng véi tong dién tich dit tam giao
15.778m? véi s6 tién 1a 411.339.8004.

Can cu vao danh sach cac ho gia dinh ca nhan co d4t bi thu hdi, bang kinh
phi bdi thuong hd tro khi thu hdi dat va Danh sach linh tién boi thuong ciia thdn
D, xa T dugc phé duyét va da chi tra tién xac dinh: 8 ong ba can bd thon b da
dung tén 83 thira dat bi thu hdi va dugc phé duyét chi tra tién boi thudng. Trong
do:

- 02 thira dat str dung lau dai ctia bad Nguyén Thi T9 va dng L& Quang P
do 6ng L& Quang H1 va ba Nguyén Thi T2 dang tén trong danh sach bdi thuong
va dugc phé duyét trong phuong an bdi thudng 14 chi tra theo hinh thirc tam giao
gdm tién bdi thuong chi phi dau tu vao dat 30% + tién bdi thuong hoa mau
nhung sau ndy Hoi ddng bdi thuong dd diéu chinh b sung tra lai kinh phi boi
thuong cho chu st dung dat thuc té 1a ba Nguyén Thi T9 va dng L& Quang P
theo Quyét dinh sé 3853 ngay 31/12/2010 caa UBND huyén Y (khdng cé thiét
hai).

- 01 thira dat tam giao bi thu hdi 13 dat Dam Nau do HTX thén P va HTX
T15 ky hop ddong giao thau cho 6ng L& Kim T10 nhan thau dé nudi c4 do Lé
Danh L2 ding tén trong danh sach va nhan tién bdi thuong chi phi dau tu vao
dat 30% = 241.162.500d, sau d6 chia cho 2 thon P va P1. Con tién bdi thuong
hoa mau: 144.697.5004 da tra cho hd gia dinh 6ng Lé Kim T10. Truong hop nay
UBND huyén Y, Hoi dong bdi thuong, UBND x4 T, 1anh dao thon B, thon P va
6ng T10 da tryc tiép giai quyét can cir vao hop dong giao thau giira 6ng T10 va
2 thon (khong co thiét hai).

- Con lai 80 thira dit tam giao do 8 6ng ba can bg thon P dung tén trong
danh sach dé nhan tién bdi thuong va nhap vao quy thon P tong sb tién
411.339.800d. Trong d6 c6 09 thira dat tam giao dugc quy chu trong hd so ky
thuat thira dat 1a “UBND x4 quan 1y”’; 71 thira dit tam giao con lai duoc quy chu
tén c4 nhan st dung dat trong ho so k¥ thuat thia dat.
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Pé xac dinh chinh xac thiét hai, trong qué trinh diéu tra Co quan diéu tra
d3 yéu cau UBND xa T va chinh quyén thon P, xa T tién hanh cong khai ban d6
va danh sach cac thira dat tam giao bi thu hoi tai thén D, x3 T 1am duong Quéc
16 méi Ha Noi - Thai Nguyén nam 2008 - 2010 trén cac phuong tién thong tin
dai ching, phat loa truyén thanh cua thon P (thoi gian cong khai tir ngay
29/4/2023 dén hét ngay 03/5/2023) dé dé nghi cac ho dan c6 dat tam giao bi thu
hoi ra ké khai, ddi chiéu ban do va xac nhan vao danh sach céac thira dit tam giao
bi thu héi. Két qua: Trong danh sach 80 thira dat dugc cong khai co: 65 thira dat
tam giao cua cac h gia dinh, cd nhan nhan giao khoan cua HTX thon D; 01 thira
dat do ong Lé Pac M2 tu v& hoang va 14 thira dat tam giao khong xac dinh duoc
chu st dung dat.

Co quan diéu tra di tién hanh xac minh 13y 15i khai cta cac ho dan ké
khai x4c nhan c6 dat tam giao bi thu hoi va thu thap tai liéu c6 lién quan xac
dinh: D4i v6i 65 thira dit tam giao co chu sir dung dat thuc té 1a cac ho dan va
hang nam cac ho dan nay déu ndp san pham theo dién tich nhan khoan sau mdi
vu thu hoach cho HTX T14, ¢6 theo ddi trén so ndp san pham cia ting ho gia
dinh do thon cap phét, nhitg ho dan nay da nop san dén hét vy mua nam 2009
(tiec 1a hét nam 2009). Trong do:

+ 01 thira dat s6 1025 to ban dd s6 8 tai D (do 6ng Lé Quang H1 - Thu
quy thon D dung tén) cuia gia dinh ba Nguyén Thi T2 - Chi hoi trudng hoi phu
nit thon Pong nhan giao khoan voi HTX duoc phé duyét boi thudng va chi tra
cho dng L& Quang H1 sé tién 5.160.000d (khéng cé thiét hai).

+ 01 thira dat s6 1074 t ban do s 9, dién tich thu hoi va duge bdi thuong
la 195,1m? do 6ng Hoang Nhu N1 - Pho Chii nhiém HTX dung tén va duoc phé
duyét boi thuong ap gia sai sang hinh thire dat 1au dai = sd tién bdi thuong 1a
37.849.400d (dng N1 dd nhdn va ndp tién vao quy thén P). Qua trinh diéu tra
xéac dinh thira dat nay c6 ngudn gbc 1a dat tam giao do gia dinh 6ng L& Danh C
1a chu st dung dét thuc té tai thoi diém nha nude thu hoi dat. Theo quy dinh Nha
nudc chi phai chi trd. 11.510.900d (70% cho UBND xa + 30% cho nguoi st
dung dat). Do vay xac dinh thiét hai ddi v6i truong hop ndy gém: Thiét hai cho
Nha nuée sb tién: 26.338.500d (phan Nha nudc di chi tra du theo hinh thirc 1au
dai) + 6.828.500d (70% tra cho ngan sach x4 T) = 33.167.000 dong; thiét hai cua
gia dinh 6ng L& Danh C = 4.682.000 dong. Tuy nhién gia dinh 6ng C di duoc
nhan duogc sb tién boi thuong 01 thira dat 1au dai bi quy chu sai vi tri khéc, sau
khi can dbi x4c dinh gia dinh ong C chi con bi thiét hai 201.000 dong.

Nhu vay déi v6i 64 thira dat tam giao twong Gng véi 64 ho gia dinh, ca
nhan nhan giao khoan cua HTX thon D2 va truc tiép canh tac, su dung tai thoi
diém Nha nudc ra Quyét dinh thu hdi dat néu trén s& dugc Nha nudc bdi thudng
chi phi dau tu vao dat 30% + tién bdi thudng hoa mau (9.000 ¢/m?). Viéc chinh


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Tam%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20%C4%90%C3%B4ng,%20x%C3%A3%20Tam%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20%C4%90%C3%B4ng,%20x%C3%A3%20Tam%20Giang%20l%C3%A0m%20%C4%91%C6%B0%E1%BB%9Dng%20Qu%E1%BB%91c%20l%E1%BB%99%203%20m%E1%BB%9Bi%20H%C3%A0%20N%E1%BB%99i%20-%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20%C4%90%C3%B4ng,%20x%C3%A3%20Tam%20Giang%20l%C3%A0m%20%C4%91%C6%B0%E1%BB%9Dng%20Qu%E1%BB%91c%20l%E1%BB%99%203%20m%E1%BB%9Bi%20H%C3%A0%20N%E1%BB%99i%20-%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng,%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20%C4%90%E1%BA%AFc%20M%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20HTX%20th%C3%B4n%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%93ng%20%C3%93
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Quang%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng,%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng,%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20Y%C3%AAn%20Phong,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Quang%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Nh%C6%B0%20Nhi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng,%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Danh%20Ch%E1%BB%89nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Danh%20Ch%E1%BB%89nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BB%89nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BB%89nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4ng

quyén thon B chii cho 8 dng ba can bo thon dung tén chu st dung dat dé nhan sd
tién boi thuong da gay thiét hai cho 64 ho dan thén P c6 dat tam giao bi thu hoi.

- Pbi v6i 15 thira dat tam giao (trong dé: 01 thira ddt do 6ng Lé Pdc M2
ti v& hoang va 14 thira khéng xdc dinh dwoc chi sir dung ddt), chinh quyén thon
P di quy cha cho 8 6ng ba can bo thén B dung tén nhan sb tién boi thudng chi
phi dau tu vao dat 30% =+ tién bdi thuong hoa mau (9.000 ¢/m?) 1a 47.198.400d.
Ngoai ra con 01 thira dat tam giao c6 dién tich 68m?tai khu V bi thu hoi dé lam
bai nghia dia tip trung phuc vy giai phong mit bang QL3. Tai thoi diém thu hdi
dat, HTX thoén b khong giao khoan cho hd dan nao canh tac, st dung, nhung da
dé 6ng Hoang Kim T1 - can bo dia chinh thon P ding tén chu sir dung dé nhan
s6 tién bodi thuong 1a 1.632.000d nhap vao quy thén B phuc vu chi cho cac hoat
dong cua thon. Theo quy dinh, Nha nudc khong phai chi tra boi thudng chi phi
dau tu vao dat 30% + tién boi thuong hoa mau (9.000 d¢/m?) ddi vai 16 thira dat
tam giao nay. Viéc chinh quyén thon D chil cho 8 6ng ba can bd thén dimg tén
chu st dung dat dé nhén tién bdi thuong di gay thiét hai cho Nha nudc.

Nhu véy, tong s tién thiét hai tai thon D 1a: 411.339.800d + 1.632.000d —
5.160.000d = 407.811.800d (trong dé, thiét hai cho 64 h dan la: 321.887.400d;
thiét hai cho Nha nuoc la: 85.924.400d4).

Dbi v6i thon D: Theo két qua do dac, quy chu ddi véi dién tich dat bi thu
hdi ctia CONng ty T13 va qua ddi chiéu, ra soat xac dinh: Pia ban thon P ¢o téng
sb 43 thira dat tam giao bi thu hoi, trong do c¢o6 10 ho gia dinh, ca nhan dung tén
chu sir dung dat thuc té cua 37 thira dat, con lai 6 thira dat 1a dién tich dat hoang
ho4 vo chu.

Trén co sé cha truong dd dugce Ban quan 1y Tiéu du an QL3 chip nhan tai
cudc hop trién khai cong tac boi thuong trén dia ban x@ T vao dau nam 2009,
ngay 15/4/2009 tai dinh lang thén D, ban lanh dao thon va ban Q1 di to chirc
cudc hop thanh phan gdm c6: Ong Lé Duy B - Bi thu Chi bo, é6ng Tran Coéng T6
- Trudng thon, 6ng Tran Cong B3 - Chu nhiém HTX, 6ng Lé Duy T11 - Phé
Chu nhiém HTX, ong Lé Hitu S - Phdé Cha nhiém HTX (sau nay lam Truéng
thon thay dng Tran Cong T6), 6ng L& Xuan N4 - Tha quy HTX, éng Lé Duy T7
- Ké toan HTX (hién nay di chét). Cudc hop théng nhét ctr 03 can bo thon gdm:
Lé Duy T11 - Pho Chu nhiém HTX, 6ng Lé Hitu S - Pho Chu nhiém HTX, 6ng
L& Xuan N4 - Tha quy HTX dung tén 6 thira dt tam giao, véi tong dién tich thu
hdi 1a 1.289,6 m? 1a dat thung viing khong co ai canh tac tai ddng Sinh C, M
P4, C thudc dia phan thon D dé 1y tién vé cho tap thé thon. Sau d6 6ng Tran
Cong T6 - Truéng thon Poai mang bién ban Hoi nghi 1én gip Nguyén Vin T4 -
Chu tich UBND x& T bao cao va ky xac nhan. Sau khi T4 ky xac nhan, 6ng T6
gtri cho Nguyén Trung D - Can bo Phong Tai nguyén va Moi trudng, phu trach
x4 T dé thay tén cac chu sir dung dat tam giao ban dau thanh tén cta 3 can bd


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng%20quy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng,%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20%C4%90%E1%BA%AFc%20M%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng,%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng,%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng,%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20V%E1%BB%87%20%C4%90%E1%BA%A7m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng,%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Kim%20T%E1%BB%89nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng,%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng,%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng%20quy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng,%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90o%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20M%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90o%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90o%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20ban%20qu%E1%BA%A3n%20tr%E1%BB%8B%20HTX
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Duy%20B%E1%BB%99
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20C%C3%B4ng%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20C%C3%B4ng%20%C4%90o%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Duy%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20H%E1%BB%AFu%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20C%C3%B4ng%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Xu%C3%A2n%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Duy%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Duy%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20H%E1%BB%AFu%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Xu%C3%A2n%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Sinh%20Ch%C3%BAa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4%20%C4%90%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4%20%C4%90%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20C%E1%BB%ADa%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90o%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20C%C3%B4ng%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20C%C3%B4ng%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Tam%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20Y%C3%AAn%20Phong

thon P trong danh sach bdi thuong (Danh sach do Cong ty T13 lap va duoc
tham dinh, nghiém thu ban dau khong co tén cac 6ng ba nay).

Qua trinh 1ap hd so ap gid boi thudng chi tiét (GOm bién ban kiém ké,
bién ban ap gia va hd so ki thuat thira dat), ong Tran Cong D3 - Chu nhiém
HTX T15 va Nguyén Pac H2 - can bo dja chinh x4 T da gach, xoa tén nguoi chit
st dung dat ban dau theo ho so ky thuat thira dat va viét tén ctia can bo thon D
dung tén. Sau d6 H2 trinh Lé Pac K - Phé Chu tich x4 T ky xac nhan vao 04
bién ban kiém ké cua 04 thira dat tam giao do 6ng Lé Hiru S va dng Lé Xuan N4
dting tén. Con 02 thira 6ng L& Duy T11 dung tén do Nguyén Vin T4 ky bién
ban kiém ke.

Sau d6 HPBT, Ban Quan Iy Tiéu du an QL3 di phé duyét bdi thuong va
chi tra cho 3 can bo thon D ding tén chu st dung 6 thira dat c6 ngudn gdc 1a dat
hoang hoa khong c6 ai canh tic tai thoi diém thu hoi dat, voi tong s tién bdi
thuong chi phi dau tu vao dat 30% + tién boi thuong hoa mau trén dat =
25.202.800d. Sau khi nhan tién 6ng S, va dng N4 nhap toan bd vao quy xay
dung ctia HTX thén D1 va dung sb tién trén dé chi cho cac cong viée chung ctia
thon P (Co quan diéu tra di thu dugc s6 quy tién mit xay dung do dng L& Xuan
N4 lap va ghi chép cac khoan tién dat tam giao ndp vao quy nhu trén).

Ngoai ra con c6 500m? dat tam giao tai khu D, thon B do HTX thén Doai
quan 1y nhung tai thoi diém thu hoi dat dé 1am bai nghia dia tip trung phuc vu
giai phong mat bang QL3 thi HTX khong giao thau cho ho gia dinh ca nhan nao
str dung. Sau d6, 6ng Tran Coéng D3 - Chu nhiém HTX T15 dung tén chi sir
dung dat dé nhan tién boi thuong 9.510.000d, sé tién nay ong L& Xuan N4 - Thi
quy thon P 13 nguoi truc tiép di nhan sau d6 nhap vao quy thén phuc vu cho céac
hoat dong san XuAt trong thon.

Dbi v6i 37 thira dat tam giao do 10 ho gia dinh, ca nhédn truc tiép nhan
giao khoan ciia HTX va dtng tén trong danh sach bdi thuong, khi Ban quan 1y
tiéu du an QL3 tién hanh chi tra tién thi ong Lé Hiru S - Trudng thon da truc tiép
dén Ban quén 1y tiéu du an dé nhén tién boi thuong chi phi dau tu vao dat 30% +
tién boi thuong hoa mau trén dit cua dién tich dat tam giao nay la:
145.050.500d. Sau khi nhan tién thi 6ng S khong dua cho cic ho dan ma nhap
vao quy thon. Cac ho dan khong ddng ¥ va co don gii UBND x4 T dé nghi dugc
nhan tién, do vay Lé Pic K - Pho Chu tich x4 cung v6i Nguyén Pac H2 - can bo
dia chinh xa T da lam viéc, chi dao lanh dao thon P thoa thuan véi cac ho dan,
néu cac ho dan ddng ¥ thi sb tién bdi thuong dit tam giao s& dé quy thon D su
dung cho dia phuong, con néu khong thoa thuan dugc thi thon phai tra lai tién
boi thuong cho cac hd dan. Do khong théa thuan dugc véi cac hd dan nén lanh
dao thon D tra lai toan bo sb tién boi thuong chi phi dau tu vao dat va tién boi
thuong hoa mau cho 10 hg dan nay, do vay khong c6 thiét hai cho cac ho dan.
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Nhu vay, trong cong tac lap ho so boi thuong dat tam giao tai thon D da
gdy thiét hai cho nha nudc tong sd tién 1a 25.202.800d¢ + 9.510.000d =
34.712.800d.

Toan bo s tién thu duge thon D va thon D déu nhdp vao quy thon va s
dung chung vao cac cong viée ctia thon. Trong d6 co xay dung, tu bd chlia H4.

Qua trinh diéu tra, Co quan diéu tra Cong an tinh Bac Ninhic Ninh trung
cau Co quan chuyén mon xac dinh thiét hai do hanh vi vi pham vé bdi thuong,
hd tro trdi quy dinh trong qué trinh thuc hién dy 4n duong QL3 méi tai X3 T,
huyén Y.

- Tai Cong van sd 20/STNMT-QLDPD,DP&BD ngiy 24/4/2023 cia So
Tai nguyén va Moi trudng tinh Bac Ninhic Ninh xac dinh: “Cén cit vao cde quy
dinh ciia phdp ludt vé boi thuong khi nha nude thu héi dat va két qua diéu tra
xdc minh cia Co quan diéu tra thi cdc hé gia dinh, cd nhdan thué dat néng
nghiép sir dung vao muc dich cong ich ciia xd (dat tam giao) va dang sir dung
dat theo quy dinh khi nha nwéc thu hoi dat thi dwoc boi thuwong thiét hai vé hoa
mau va tién boi thwong chi phi dau tie vao dit 30%.

Truong hop céc thira dat néng nghiép sir dung vao muc dich cong ich cua
x4 (dat tam giao) ma chua cho ho gia dinh thué dit theo quy dinh (UBND x3
quan 1y), khi Nha nudc thu hdi dat thi khong duoc bdi thuong thiét hai vé hoa
mau va tién bdi thudng chi phi dau tu vao dat 30%.

Viéc thon D tén cac thira dt trén cho 8 6ng ba can bo thon B (khong phai
1a chu str dung dét thuc t&) dé nhan tién bdi thudng chi phi dau tu vao dat 30%
va tién boi thuong thiét hai vé hoa mau vé cho tap thé thon, dé nghi Co quan
diéu tra can cir vao két qua diéu tra dé xem xét theo quy dinh”.

- Tai Cong vin sd 672/SVHTTDL-QLVH ngay 02/6/2022, S¢ Vian hoa ,
Thé thao va Du lich tinh Bic Ninh x4c dinh: “Chua H4 thoén b, xa T, huyén Y,
tinh Bac Ninh nam trong danh muc kiém ké di tich dugc UBND tinh Bic Ninh
cong bd ndm 2020. Tuy nhién, chiia H4 chua dugc xép hang di tich”.

- Tai Cong vin sb 750/SVHTTDL-QLVH ngay 17/6/2022, S& Vin hoa ,
Thé thao va Du lich tinh Bic Ninh xé4c dinh: “Qua ho so luu trit tai S& va don vi
Ban quan 1y di tich tinh, giai doan 2008 — 2010, S Van héa , Thé thao va Du
lich tinh Bic Ninh khong nhan duoc hd so dé nghi vé tu b, ton tao chuia H4, xa
T, huyén Y.

Xac dinh thiét hai: Két qua diéu tra xéac dinh: Qua trinh thyc hién viéc quy
cha cho nhitng ngudi khong thuc té sir dung dién tich dat tam giao tai thoi diém
Nha nuéc thu hdi dé nhan tién boi thuong cac chi phi dau tu vao dat va boi
thuong thiét hai vé hoa mau tai dja ban thon G va thon P thude xa T, huyén Y
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d3 gay thiét hai tong sd tién: 442.524.600d (thon B: 407.811.800 d, thon D:
34.712.800d), trong d6: Nha nudc bi thiét hai: 34.712.800d (thén D) +
85.924.400d (thon B) = 120.637.200d; cac c4 nhan, hy gia dinh thiét hai:
321.887.400d.

Qua trinh diéu tra cac bi cdo Lé Danh L2, Nguyén Pac H2, Nguyén Vin
T4, Lé Pac K da ty nguyén giao ndp tong sé tién 230.517.000d (trong d6: Luan
ndp 50.000.000d; H2 nop 30.000.000d; T4 nop 100.000.000d; K giao ndp
50.517.000d) dé khic phuc hau qua.

Céc 6ng Tran Cong T6 va Lé Hiru S - Nguyén Truong thon Poai, x4 T dai
dién cho cac can bo thon B nam 2009 - 2010 da ty nguyén giao ndp 34.800.000
d6ng khic phuc hau qua cho hanh vi sai pham xay ra tai thén D, xa T.

Cac 6ng, ba Nguyén Thi T2, 6ng Lé Piac H, Hoang Nhu N1, Hoang Kim
T1, Lé Pic Y, L& Quang H1 13 07 6ng ba nguyén 1a can bo thon D, xa T giai
doan nam 2008 - 2010 dung tén nhéan tién boi thuong tu nguyén giao nop
266.000.000d khic phuc hau qua cho hanh vi sai pham (mdi ngudi giao ndp
38.000.0004).

Tai Ban 4n hinh su so tham s 116/2023/HS-ST ngay 14/9/2023, Toa &n
nhan dan tinh Bac Ninh quyét dinh:

I. Tuyén bd bi cao Lé Pac K pham tdi: “Loi dung chitc vu, quyén han
trong khi thi hanh cong vu”.

Ap dung diém ¢ khoan 2 Diéu 356; diém b, s, v khoan 1 va khoan 2 Piéu
51; khoan 1 Diéu 54; Piéu 65 Bo luat Hinh sy. Xir phat: Lé Pac K 24 thang to
nhung cho hudng an treo, thoi gian thur thach 1a 48 thang tinh tir ngay tuyén an
so tham. Giao bi cdo Lé Pac K cho Uy ban nhan dan x3 T, huyén Y giam sat,
gido duc trong thoi gian thir thach.

II. Vé trach nhiém dan sy: Ap dung Piéu 48 B luat Hinh sy. Cac Diéu
584; 585; 587; 589 B0 luat Dan su.

Budc cac bi cdo phai lién doi boi thuong, hoan trd cho 60 hg gia dinh tai
thon B, xa T, huyén Y téng s6 tién 1a 321.887.400d (Ba tram hai muoi mét triéu,
tam trim tam bay nghin, bén trim ddng), trong d6 bdi thuong cho ho gia dinh
6ng L& Duy M sé tién 5.076.000 dong.

Ngoai ra, Toa an cdp so thim con quyét dinh vé t6i danh, hinh phat cua
cac bi cao khac, trach nhiém boi thuong déi véi cac ho gia dinh khac, quyét dinh
vé xur Iy vat chimg, an phi va thong bao quyén khang cdo theo quy dinh cua
phap luat.

Ngay 20/9/2023, nguoi bi hai ong Lé Duy M c6 don khang cdo vai cac
nodi dung: pé nghi tang hinh phat dbi véi bi cao Lé Pic K, bo lot toi pham doi
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v6i 07 ca nhan gom: Ong Lé Pac Y, 6ng Hoang Kim T1, 6ng Lé Pang L1, 6ng
Lé Pic H, 6ng Lé Quang H1, 6ng Hoang Nhu N1, ba Nguyén Thi T2; khdng
déng y v4i mirc bdi thuong 13 5.076.000 dong, dé nghi dugc bdi thudng theo gia
thu hoi dat nong nghi¢p tai thoi diém xét xir vy an.

Tai phién toa phuc tham:

- Ong Lé Duy M giit nguyén yéu cau khang cao;

- Bi cdo Lé Pic K khai bao thanh khan, c6 thai d6 &n nan héi cai, thira
nhan toan bd hanh vi ma ban an so thim da két an;

- Pai dién Vién kiém sat nhan dan cép cao tai Ha Noi sau khi phan tich
cac tinh tiét lién quan dén vu an va khang céo cua 6ng L& Duy M c6 quan diém:
Pé nghi Hoi dong xét xir khong chap nhan khéng céo cia ong L& Duy M. Giir
nguyén Ban an so tham.

NHAN PINH CUA TOA AN:

Trén co sé ndi1 dung vu an, can cr vao cac tai li€u ¢6 trong ho so vu an da
duoc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] Khang c4o ctiia 6ng Lé Duy M trong thoi han, c6 ndi dung va hinh
thire pht hop véi quy dinh tai Diéu 331, 332, 333 Bo luat T6 tung hinh sy nén
duoc giai quyét theo trinh tu phtc tham.

[2] Céc co quan va ngudi tién hanh té tung cua tinh Bac Ninh trong qua
trinh diéu tra, truy td, xét xir da thuc hién ding vé thim quyén, trinh tu, tha tuc
theo quy dinh ctia B luat Té tung hinh su.

[3] V& hanh vi pham t6i: Cén ctr 10i khai cta bi céo tai phién toa hom nay
pht hop véi 101 khai cta cac bi cdo tai Co quan diéu tra, pht hop véi 1oi khai
ctia nhitng nguoi bi hai, ngudi ¢6 quyén loi, nghia vu lién quan, phu hop 16i khai
ctia nhitng ngudi 1am chimg va céc tai liéu khac c¢6 trong hd so vu an. Do vay,
Hoi dong xét xur thdy cé du co s& khang dinh: T nam 2008 - 2010, trong qua
trinh thyuc hién viéc thu hoi dat giai phong mat bang va boi thuong, hd trg khi
nha nudc thu hdi dat dé thyc hién Dy an dau tu xay dung Qudc 16 3 moi Ha Noi
- Thai Nguyén trén dia ban x4 T, huyén Y, mot s6 can bo cta thén P, thon D,
can bg, cong chic cia UBND x4 T, huyén Y dong thoi 1a thanh vién ciia T6 boi
thuong xa T, Ban Q du an Québc 16 C di co nhiing sai pham trong viéc chi tra
tién bdi thuong dbi véi cac dién tich dat cong ich (dat tam giao) da giao khoan
cho ¢4 nhan, hd gia dinh st dung hoac dat hoang hoéa, v6 chu tai thoi diém Nha
nuée thu hoi dat, cy the:

[3.1] Tai thoi diém xay ra toi pham, Lé Pac K véi cuong vi 1a Pho Cha
tich x3, T phé Tb boi thuong duoc giao nhiém vuy kiém dém, x4c nhén hd so
dat dai, phi hop tao diéu kién chi tra tién bdi thudng, giai quyét cac vudng mac
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trong qué trinh cong khai danh sach va chi tra tién. Qua trinh thyuc hién K biét
chu truong va dong ¥ cho cac thon B, P1 thyc hién theo chi truong, 1ap hd so
bdi thudng sai d6i twong (Khanh tham gia cudc hop dau nim 2009 cta ban Q du
an, tham dy Pai hoi xa vién thon D vao ngay 23/12/2009 nghe viéc thong nhat
cha truong ciia thon giao cho can b dimg tén dién tich dat tam giao dé nhan
tién boi thuong vé cho thon; Ky vao bién ban kiém ké quy chu sai cho 4 thira dat
tam giao cua thon D; lam viéc va chi dao thon D gidi quyét khiéu kién cua nguoi
dan vé viéc quy chu sai dé nhan tién vé cho tap thé thon D).

[3.2] Hanh vi ctaa Lé Pic K va cac bi an khac di loi dung chuc vy, quyén
han trong khi thyc hién viéc bdi thudng, giai phong mit biang xiy dung QL3,
ddng ¥ chu truong va cho thuc hién viéc quy chu khong dung dbi tuong, chi tra
sai d6i twong ddi véi dién tich dat tam giao tai thon D, thon D gay thiét hai tong
s6 tién 1a 442.524.600 dong. Do d6 Toa an cap so tham da két 4n bi cao Lé Dic
K va cac bj an khac vé toi “Loi dung chtrc vy, quyén han trong khi thi hanh cong
vy’ t01 pham va hinh phat dugc quy dinh tai khodn 2 Piéu 356 Bo luat Hinh su
c6 hinh phat tu tir 05 nim dén 10 nam 13 ¢6 cén ct, ding phap luat.

[4] Xét khang cao cua 6ng Lé Duy M:
[4.1] Khang cdo vé viéc ting nang hinh phat véi bi cao Lé Pac K.

Hanh vi pham td1 ctia bi cdo K va céc bi an khac 1a nguy hiém cho x4 hoi,
d3 xam pham vao su hoat dong dang dan cua céc co quan Nha nudc trong viée
thue hién trinh tu, tha tuc, quy dinh cua phap lut vé dat dai khi Nha nuéc thu
hoi dat. Tuy nhién, bi cdo K pham td1 khong vi dong co, muc dich vu lo1 tu thi
cho ban than ma vi loi ich cho tap thé. Bi céo K ciing khong phai 1a ngudi dé
xuat chi truong va ciling khong phai 1a nguoi dong ¥, phé duyét va hudng dan
thue hién chu truong, chi 1a trung gian cau ndi thuc hién theo chu truong giita
cac thon va Tiéu ban quan ly du an, hop thirc hoa cac tai li¢u dé hoan thién cac
thu tuc. Bi cdo K ¢6 nhan than tét, pham to1 lan dau, c6 thoi gian tham gia quan
doi, khong cé tinh tiét tang nang trach nhi¢m hinh su. Qua trinh diéu tra, truy tb
va tai cac phién toa so tham, phtc thdm bi c4o ludn thanh khan khai nhan, ¢
thai d6 an nan hoi cai; tich cuc khic phuc hau qua vé hanh vi pham to1 cua minh
(K da nép sé tien 50.517.000 dong, dwoc tra lai 13.517.000 dong theo quyét
dinh ciia Ban dn so tham); trong qua trinh céng tic bi cdo dugc Uy ban nhan
dan tinh Bic Ninh ting 02 bang khen va nhiéu gidy khen vi c¢6 nhiéu dong gop,
thanh tich xut sic trong viéc phat trién kinh té dia phuong nén duoc hudng cac
tinh tiét giam nhe¢ quy dinh tai diém b, s, v khoan 1 va khoan 2 Diéu 51 B luat
Hinh su. Mat khac, hau qua thiét hai cho Nha nudc va cong dan trong vu an da
dugc céac bi cdo va nhirng ngudi co quyén lg1, nghia vu khic phuc hoan toan, dai
dién chinh quyén, ban nganh doan thé thon P va mot bd phan ngudi dan thon D
cling nhu y kién ctia mot sd bi hai tai phién toa so tham va v kién cua dai dién
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UBND huyén Y dé nghi co quan tién hanh té tung xem xét giam nhe cho céac bi
cao vi cac bi cdo co6 sai pham nhung khong cé tu lgi ca nhan ma chi vi lgi ich
ctia tap thé. Do bi cao c¢6 03 tinh tiét giam nhe quy dinh & khoan 1 Diéu 51 va 03
tinh tiét giam nhe trach nhiém hinh su quy dinh tai khoan 2 DPiéu 51 Bo luat
Hinh sy nén Toa an ép so thim da ap dung quy dinh tai khoan 1 Diéu 54 Bo luat
Hinh sy va Diéu 65 B luat Hinh sy dé xt phat bi cdo 24 thang ti dudi mirc thap
nhét cia khung hinh phat va cho bi cdo dugc huong an treo, 4n dinh thoi gian
thir thach 1a phu hop.

[4.2] Khang cao vé viée bo lot toi pham ddi v6i 07 ca nhan gé)m: C)ng Lé
Pic Y, 6ng Hoang Kim T1, dng Lé Piang L1, dng Lé Pac H, 6ng L& Quang H1,
6ng Hoang Nhur N1, ba Nguyén Thi T2;

Pbi véi hanh vi ciia 07 6ng ba: Lé Pac Y; Hoang Kim T1; Lé Pang LI;
Lé Pac H; Lé Quang H1; Hoang Nhu N1; Nguyén Thi T2 1 sai, c6 hanh vi gidp
sttc cho bi cao L& Danh L2 vi pham céc quy dinh ctia phap luat vé boi thudng,
giai phong mat bang khi Nha nudc thu hdi dat. Tuy nhién trude khi dua ra chi
trrong duoc nhan tién boi thuong dat tam giao vé cho thon véi Ban quan 1y Tiéu
du an, L& Danh L2 khong trao ddi, ban bac trudc, chi sau khi da c6 chu truong
cho phép nhiing ong ba néu trén moi duge biét va thuc hién theo chu truong
chung, 1a cép dudi thuc hién theo chu truong va theo su chi dao ctua cép trén,
khong c6 dong co muc dich tu 19i. Toan bd sb tién nhan dugc da nhap vao quy
thon. Qua trinh diéu tra, cac ong, ba da nhan thic dugc hanh vi giap cho Lé
Danh L2 thyc hién sai quy dinh ctia Nha nudc vé boi thuong, giai phong mat
bang khi Nha nudc thu hdi dat dan dén gay thiét hai cho ca nhan va Nha nuéc
nén da ty nguyén nép mdi ngudi 38.000.000 dong dé khiac phuc hau qua. Hau
qua vu an da duogc khéc phuc triét dé. Do vay cac co quan tién hanh tb tung ctua
tinh Bac Ninhac Ninh khong xtr Iy vé hinh sy 1a phu hop, dung quy dinh phap
luat.

[4.3] Khang cdo vé viéc dé nghi dugc bdi thuong theo gia thu hoi dat
noéng nghiép tai thoi diém xét xir vu an, khong doéng ¥ v6i mic bdi thuong 13
5.076.000 dong.

Can cur cac tai liéu duoc cac co quan tién hanh tb tung tinh Béc Ninh da
thu thap c6 trong hd so vu an, da xac dinh duge 60 ho gia dinh truc tiép nhan
khoan thau va canh tic trén 64 thira dat cong ich (dat tam giao) & cac khu vuc
ddng O, dong khoa hoc, dong C tai thoi diém Nha nudc thu hdi dat thue hién du
an. Téng s6 tién thiét hai cua cac ho 1a: 321.887.400 déng. Trong do c6 ho gia
dinh 6ng L& Duy M duoc quy chu d6i véi thira s6 1047, to ban d6 sb 9, xt D,
dién tich 257,1m?, dién tich thu hoi 211,5m? bi thiét hai téng sb tién 5.076.000
dong, trong d6 sb tién bdi thuong twong tng véi 30% kinh phi boi thudng 1a
3.172.500 dong va tién bdi thuong hoa mau tam giao 13 1.903.500 ddng. Khi xac
dinh thiét hai ctia cac ho gia dinh trong d6 c6 ho gia dinh 6ng M co quan diéu tra
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d3 1ap danh sach va xac dinh chi tiét thiét hai theo quy dinh vé sé tién duoc bdi
thuong cua cac hg theo s6 thira dat, dién tich dit, to ban dd; s tién bdi thuong
30% chi phi dau tu vao dat va sb tién boi thuong vé thiét hai hoa mau trén dat 1a
cd can cur, chinh xac va dung quy dinh cta phap luat. Viéc gia dinh 6ng Lé Duy
M chi 14 nguoi nhan khoén thau, canh tac trén dat cia Hop tac xa nhung ong lai
khang cdo cho rang phai dugc boi thudng theo gia dat ndng nghiép bi thu hoi tai
thoi diém xét xir vu 4n 1a khong c6 can ci.

[4.5] V61 nhiing phan tich, nhan dinh néu trén, Ho1 déng xét xir khong co
cin ct chap nhan toan bo khang céo cua 6ng L& Duy M. Quan diém cta Kiém
sat vién tai phién toa phtic thAm vé viéc giit nguyén ban an so tham 1a c6 can ctr
nén duoc Hoi d@)ng xet XU chép nhan.

[5] Vé an phi: Can ¢t quy dinh tai diém e khoan 2 Diéu 23, khoan 1 Diéu
29 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong
vu Quéc hoi quy dinh vé muc thu, mién, gidm, thu, ndp, quan ly, st dung an phi,
1& phi Toa an va Danh muc an phi, 1& phi Toa an kém theo. Do khong duoc chap
nhan khang cdo vé phan dan sy, 6ng L& Duy M phai chju an phi dan su phuc
tham.

Vi cac 18 trén;
QUYET PINH:
Cian ctr diém a khoan 1 DPiéu 355, Piéu 356 B0 luat T6 tung hinh su.

1. Khong chap nhan toan bd khang céo cua éng L& Duy M vé cac noi
dung: P& nghi ting hinh phat d6i v6i bi cao Lé Pic K; bo lot tdi pham ddi véi
07 ca nhan gom: Ong Lé Pic Y, dng Hoang Kim T1, 6ng Lé Pang L1, éng Lé
Pic H, 6ng Lé Quang H1, 6ng Hoang Nhu N1, ba Nguyén Thi T2; khong dong
¥ v6i mirc boi thuong 13 5.076.000 dong, dé nghi duoc boi thudng theo gia thu
hoéi dat nong nghiép tai thoi diém xét xur vy an.

2. Gitt nguyén quyét dinh ctia Ban an hinh su so tham s6 116/2023/HS-ST
ngay 14/9/2023 ctia Toa 4n nhan dan tinh Bic Ninh nhu sau:

- Ap dung diém ¢ khoan 2 Diéu 356; diém b, s, v khoan 1 va khoan 2 Piéu
51; khoan 1 Piéu 54; Piéu 65 Bo luat Hinh sy. Xir phat: Lé Pac K 24 thang tu
vé toi: “Loi dung chic vy, quyén han trong khi thi hanh coéng vu” nhung cho
hudng an treo, thoi gian thir thach 1a 48 thang tinh tir ngay tuyén an so tham.
Giao bi cdo Lé Piac K cho Uy ban nhan dan xa T, huyén Y giam sat, gido duc
trong thoi gian thtr thach. Trong truong hop bi cdo thay ddi noi cu tra thi thyuc
hién theo quy dinh ctia phap luat vé thi hanh an hinh su. Truong hop bi cdo Lé
Pic K ¢b y vi pham nghia vu theo quy dinh tai Luat Thi hanh an hinh su tr 02
1an trd 1én thi Toa an ¢ thé budc cac bi cao phai chdp hanh hinh phat ti cta ban
an nay. Truong hop céc bi cdo pham t01 mdi thi Toa an budc céc bi cédo phai
chap hanh hinh phat ti cia ban 4n nay va tong hop hinh phat véi ban an méi
theo quy dinh tai Piéu 56 B luat Hinh su.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20%C4%90%E1%BA%AFc%20Khanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng,%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20Y%C3%AAn%20Phong,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20%C4%90%E1%BA%AFc%20Khanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng,%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20Y%C3%AAn%20Phong,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Tam%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
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3. V& trach nhiém déan su: Ap dung Piéu 48 Bo luat Hinh su. Cac Diéu
584; 585; 587; 589 B luat Dan su. Budc cac bi cao phai lién daoi boi thuong,
hoan tra cho 60 hd gia dinh tai thén B, xa T, huyén Y téng s6 tién 1a
321.887.400d (Ba tram hai muoi mét triéu, tdm tram tdm bay nghin, bon traim
d6ng), trong d6 bdi thudng cho ho gia dinh ong L& Duy M sé tién 5.076.000
d6ng (Theo danh sach tong hop kinh phi thiét hai cua cac ho dan kém theo ban
an: Gia dinh 6ng L& Duy M ¢6 s6 thi tu 50).

4. V& an phi: Ong Lé Duy M phai chiu 300.000 dong 4n phi dan sy phiic
tham duoc trir vao sd tién tam Gng an phi da ndp theo bién lai s 0000421 ngay
04/10/2023 tai Cyc Thi hanh 4n dan sy tinh Béc Ninhdc Ninh.

5. Cac quyét dinh khac ciia ban 4n so tham khong c6 khang cio, khong bi
khang nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang
nghi.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

_Noinhin: TM. HQI PONG XET XU PHUC THAM
- VKSNDCC tai Ha Noi; THAM PHAN — CHU TOA PHIEN TOA
- Cuc Ho so nghiép vu - By Cong an; ~a

- TAND tinh Bée Ninhde Ninh; (Pa ky)

- VKSND tinh Bdc Ninhdc Ninh;

- Cong an tinh Bdc Ninhdc Ninh; x e

- Cuc THADS tinh Béc Ninhéc Ninh; Nguyén Hai Thanh

- Bi cdo Lé Bdc Khanh (theo dia chi);
- Bi hai Lé Duy May (theo dia chi);
- Luu HS, PHCTP.
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