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THANH PHO BUON MA THUQT, TINH PAK LAK

- Thanh phan Hgi dong xét xi so' tham gém co:
Tham phan - Chui toa phién toa: Ong Nguyén Thanh Tung.
Céac Hgi tham nhan dan: Ong Hoang Viét Thong, 6ng Poan Van Théong.

- Thu ky phién toa: Ba Phan Hoang Phuong Loan - Thu ky Toa an nhan dan
thanh pho Budn Ma Thuot, tinh Dak Lak.

- Dgi dign Vign kiém sét nhan dan thanh phé Buon Ma Thugt tham gia
phién toa: Ong Nguyéen Tuan Ngoc - Kiém séat vién.

Ngay 25/12/2024, tai Toda &n nhan dan thanh phé Budn Ma Thudt xét Xt so
tham coéng khai vu an hinh sy so tham thu Iy sb: 407/2024/TLST-HS ngay
28/11/2024, theo Quyét dinh dua vy &n ra xét xir so: 418/2024/QDXXST-HS ngay
12/12/2024 dbi véi bi céo:

Ho va tén: V6 Duy T, sinh ngay 15/8/1987 tai tinh Pak Lak; noi cu tri: S6
nha 32/3 duong L, T6 dan phd 01, phuong T, thanh phd B, tinh Pak Lik; nghé
nghiép: Nhan vién giao hang; trinh d hoc van: 12/12; dan toc: Kinh; gioi tinh: Nam;
tén gido: Khong; quéc tich: Viét Nam; con dng Vo B, sinh nam 1963 va ba Ngd Thi
Lé T, sinh nam 1963; bi céo co vo la Nguyén Thi Bich L, sinh nam 1991; bi céo ¢6
02 con, con I6n sinh ndm 2012, con nhé sinh nam 2020; tién an: Khong.

Tién su: 01, tai Quyét dinh s6 5504/QD-XPHC ngay 03/8/2021, Cong an
thanh pho Buon Ma Thuot xu phat vi pham hanh chinh trong linh vuc lam nghiép
doi vai bi céo, hinh thac phat tién 10.000.000 dong.

Bi cao bi tam giam tir ngay 03/8/2024 cho dén nay (c6 mat).

* Bj hgi: Cong ty TNHH MTV T - Chi nhanh Tay Nguyén.

Nguoi dai dién theo phép luat: Ong Nguyén Van H - Giam doc.

Pia chi: Lo 6, duong s6 5, Cum cong nghiép T, phuong T, thanh phd B, tinh
Pak Lak.

Nguoi dai dién theo ty quyén: Ba Lé Thi Quynh M (vang mit).

Pia chi: S6 12/2 T, phuong T, Tp B, tinh Bik Lak.

* Nguoi ¢4 quyen loi, nghia vu lién quan: Ba Ngo Thi Lé T, sinh nim 1963
(c6 mat).

Dia chi: S6 32/3 L, TDP 1, phuong T, Tp B, tinh Dk Lik.



NOQI DUNG VU AN:

Theo céc tai liéu co trong hé so vu &n va dién bién tai phién toa, ngi dung vu
an dwoc tom tat nhu sau:

Cong ty trach nhiém htru han mét thanh vién (TNHH MTV) T - Chi nhanh
Tay Nguyén, dia chi: Lo 6, dudng s6 5, cum cdng nghiép T, phuong T, thanh phé
B, tinh Pak Lik (sau day goi tat 1a Coéng ty T) hoat dong theo Gidy chuing nhan
dang ky hoat dong Chi nhanh, ma sé doanh nghiép 0313617136, dang ky lan dau
ngay 04/5/2018, do Phong ding ky kinh doanh thudc Sé Ké hoach va Pau tu tinh
Pik Lik cap. Cong ty T dang ky dia diém kinh doanh tai dia chi: S6 117 duong A,
phuong T, thanh phd B, tinh Pak Lik, ding ky 1an dau vao ngay 15/6/2023, hoat
dong theo Giay chung nhan dang ky dia diém kinh doanh do Phong dang ky kinh
doanh thuoc S¢ Ké hoach va Pau tu tinh Pak Lak cap (viét tat 1a Buu cuc X), tén
thuong hicu la “Y”.

Ngay 27/8/2023, Cong ty T ky Hop dong lao dong véi V6 Duy T, sinh ngay
15/8/1987, trd tai: S6 32/3, duong L, To6 dan phd 1, phuong T, thanh phd B, tinh
Pik Lak, Hop dong sé 01278282-23/HPLD, thoi han 12 thang ké tir ngay
27/8/2023 dén ngay 26/8/2024, voi mirc phi co ban 1a 3.640.000 dong/thang, chic
vu: Nhan vién shipper (nhan vién giao nhan hang), cong viéc phai lam la: Tim kiém
khach hang, giao nhan, xtr 1y, phan hang, dong géi, van chuyén san pham. Trong
nhgay lam viéc thay mat cdng ty nhan cac khoan cudc, phi va chi phi phat sinh khac
tir khach hang va giao day du lai cho Cong ty vao cubi ca lam viéc trong ngay.

Trong qué trinh thuc hién cong viéc dugc phan cong tir ngay 14/01/2024 dén
ngay 19/01/2024, V6 Duy T da nhan cac don hang tir Cong ty TNHH MTV T - Chi
nhanh Tay Nguyén, tai Buu cuc X (duoc xac nhan trén App tng dung Z, dé giao 63
don hang cho khach hang, thu tién thu ho bang hinh thic nhan tién mit hoic nhan
chuyén khoan vao tai khoan Ngan hang TMCP Q, chu tai khoan: VO DUY T, sé tai
khoan: 0833081234, véi tong so tién 35.831.304 ddng. Sau khi nhan tién thu ho tur
khach hang, T da chiém doat dé sir dung tiéu xai c& nhan. Nhim che giau hanh vi
chiém doat tién thu ho khong bi phét hién, T da thuc hién cac thao tac “Ngwoi mua
hen lai ngay nhan”, “Khdch dén bueu cuc nhan hang”, “Khach tu chéi nhégn hang,
tir chai tra phi” trén App ung dung Z dé hang ton kho trong nhiéu ngay. Ngay
20/01/2024, Cong ty T phét hién va yéu cau T tra lai sb tién da chiém doat, nhung
T khong tra nén Céng ty T da t6 céo hanh vi cua T dén Co quan Canh sat diéu tra
Cong an thanh phé Budn Ma Thuét, cu thé nhu sau:

* Ngay 14/01/2024, giao 02 don hang, thu tién thu hé 7.900.000 dong, cu
thé: 02 don hang c6 mi van don 842515966380 vai s6 tién thu ho 1a 4.000.000
ddng va ma van don 842515835017 véi sb tién thu ho 1a 3.900.000 ddng, giao cho
anh Tong Minh T, sinh nam 1987, tra tai: 22 Y, phuong T, thanh pho B, tinh Dak
LiK.

* Ngay 17/01/2024, giao 03 don hang, thu tién thu hé 4.682.800 dong, cu thé:

- 01 don hang c6 mé van don IMV7MRYC355 giao cho chi Nguyé‘n Thi Da
T, sinh ndm 1984, tra tal: 10/7 N, phuong T, TP. B, tinh Dak Lak, thu tién thu ho
1.540.000 dong.



- 01 don hang c6 ma van don 842515887082 giao cho anh N,guyén Trigu P,
sinh nam 1986, trt tai: 21 Nguyen Binh C, phuong T, TP. B, tinh Bak Lak, thu tién
thu ho 1.700.000 dong.

- 01 don hang c6 ma van don 856539678724, giao cho chi Ngo Thi Bao T,
sinh nam 1978, tra tai: 101/9 A, phuong T, TP. B, tinh bak Lak, thu tién thu ho
1.442.800 dong.

* Ngay 18/01/2024, giao 01 don hang, thu tién thu hé 1.219.300 dong, cu thé:
DPon hang c6 ma van don 856535819021, giao cho chi Ngb Thi Bao T, sinh nam
1978, trd tai: 101/9 A, phuong T, TP. B, tinh Dék Lik.

* Ngay 19/01/2024, giao 53 don hang (trong do, 52 don hang thu tien thu ho
19.781.204 dong vao ngay 19/01/2024, 01 don hang thu tien thu hg 380.000 dong
vao ngay 22/01/2024), cu the:

- 02 don hang c6 ma van don 856530682848 véi sb tién thu ho 1a 304.000
ddng va ma van don 812200591723 véi sb tién thu ho 1a 1.341.640 ddng giao cho
chi Bui Thi T, sinh nam 1996, tru tai: 147/20/1 A, phuong T, TP. B, tinh Dik Lak,
thu tién thu ho 1.645.640 dong.

- 02 don hang c6 mi van don 842516482731 vai sb tién thu ho la 285.000
ddng va ma van don 842515097603 véi sb tién thu ho 1a 1.728.000 ddng giao cho
chi Van Thi H, sinh nam 1983, tra tai: 48 Y, phuong T, TP. B, tinh Pak Lak, thu
tién thu ho 2.013.000 dong.

1. Pon hang c6 ma van don 856530870127 giao cho anh V6 Thanh D, sinh
nam 2002, tru tai: 50 A, phuong T, TP. B, tinh Dak Lk, thu tien thu ho 169.554
dong.

2. Pon hang ¢6 ma van don 856539051259 giao cho anh Nguyén Thanh T,
sinh nam 2006, tru tai: 188/1 A, TP. B, tinh Dak Lak, thu tién thu ho 154.400 dong.

3. Bon hang c6 méa van don 856531391331 giao cho anh Dinh Van D, sinh
nam 1998, tru tai: 54/36/7 A, phuong T, TP. B, tinh Dak Lak, dia chi giao hang:
188 A, phuong T, TP. B, tinh bak Lak, thu tien thu ho 375.000 dong.

4. Don hang ¢6 mé van don 857001879874 giao cho anh Hog‘mg Than T, sinh
nam 2003, tra tai: 11/6 A, phuong T, TP. B, tinh Bak Lak, thu tién thu ho 47.586
dong.

5. bon hang c6 méd van don 856532346218 giao cho H” M Nig, sinh nam
2005, trd tai: Hem 80 A, phuong T, TP. B, tinh bak Lak, thu tién thu h¢ 126.680
dong.

6. Bon hang c6 mé vén don 802432199398 giao cho chi Vo Thi‘K, sinh nam
1971, tru tai: 115/5B A, TP. B, tinh Bak Lak, thu tién thu ho 207.000 dong.

7. Pon hang c6 ma van don 856532443748 gjao qho chi H’ H Alio, sinh nam
1991, tra tai 43/16/4 A, phuong T, TP. B, tinh Bak Lak, thu tién thu ho 159.999
ddng.

8. Pon hang c6 ma van don 802433972461 giao cho chi VO Thi Thu P, sinh
nam 1985, tra tai: To dan pho 7, phuong T, TP. B, tinh Bak Lak, dia chi giao hang:
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43/2 A, phuong T, TP. B, tinh Bik Lak, thu tién thu hd 200.000 dong.

9. bon hang c6 ma van don 856534860849 giao cho chi Nguyén Thi C (tén
goi khéc: Nguyen Thi L), sinh nam 1975, tra tai: 141/11 A, phuong T, TP. B, tinh
bak Lak, thu tien thu ho 148.000 dong.

10. Bon hang c6 mé van don 856522658085 giao cho anh Nguyér] Huy H,
sinh nam ]997, tra tai: 157/17 A, phuong T, TP. B, tinh Bak Lak, thu tién thu ho
140.708 dong.

11. Don hang c6 mé van don 856532826232 giao cho chi Truong Hl‘l}‘/nh My
L, sinh nam 1997, trG tai: 147/17 A, phuong T, TP. B, tinh Bak Lak, thu tien thu ho
239.200 dong.

12. Bon hang c6 ma van don 802434183820 giao cho chi H> N Nié, sinh
nam 1988, tra tai: Bubn K, phuong T, TP. B, tinh Dék I,_ék, dia c‘hi giao hang: Hém
190/4 A, phuong T, TP.Bubn Ma Thudt, tinh Bak Lak, thu tien thu hd 255.000
dong.

13. Pon hang c6 ma van don 802434267458 giao Cho Ch’i Lé Thi ‘Thanh L,
sinh nam ‘1999, tra tai: 73/7 A, phuong T, TP. B, tinh bak Lak, thu tién thu ho
159.000 dong.

14. Don hang c6 ma van don INTMP0021459893VNA giao cho chi Nguyén
Thi T, sinh nam ‘1995, tra tai: 42/14/4 A, phuong T, TP. B, tinh Bak Lak, thu tien
thu ho 421.850 dong.

15. Pon hang ¢6 m van don 856538580155 giao cho chi Tran Thi Hiu N,
sinh nam 2001, noi cw trd: Budn A, phuong E, TP. B, tinh Dak Lak, dia chi giao
hang: 07 A, phuong T, TP. B, tinh Pak Lak, thu tién thu hg 147.000 dong.

16. Pon hang c6 ma van don 856538975212 giao cho chi Lé Thi‘H(‘f)ng A,
sinh nam 1991, tra tai: 50/1 A, phuong T, TP. B, tinh Bak Lak, thu tien thu ho
168.000 dong.

17. Pon hang c6 ma van don 856536847940 giao cho chi Hogélng Thi Kim H,
sinh nam 1993,‘tr1'1 tai: 11/3/15 Ama Sa, phuong T, TP. B, tinh PBak Lak, thu tién
thu ho 99.000 dong.

18. Pon hang c6 ma van don 842516212864 giao cho ar)h Pham Thanh N,
sinh ndm 1994, tra tai: 141 A, phuong T, TP. B, tinh Bak Lak, thu tién thu ho
660.000 dong.

19. Don hang c6 ma van don 856530521025 giao cho chi H* D Nié, sinh
nam 1986, tri tai: Hém 80 A, phuong T, TP. B, tinh bak Lak, thu tien thu ho
234.700 dong.

20. Bon hang c¢6 ma van don 856538575556 giao cho anh Lé Vo Tuan D,
sinh nam ‘2004, tra tai: 139/7 A, phuong T, TP. B, tinh bak Lak, thu tien thu ho
652.300 dong.

21. bon hang c6 ma van don 856532153559rgia0, cho Maj Thi T, sinh nam
1993, tra tai: 11/3/22/4 A, phuong T, TP. B, tinh Bak Lak, thu tién thu ho 399.900
dong.



22. bon hang c6 mé van don 856536257030 giao cho chi Nguyén Lé N, sinh
nam 2002, tra tai: 59 A, phuong T, TP. B, tinh Bak Lak, thu tién thu ho 135.000
dong.

23. Pon hang c6 méd vén don 856536612638 giao cho chi Pham I\!guyén
Thanh H, sinh nam 1982, tri tai: 122/11 A, phuong T, TP. B, tinh Dak Lak, thu
tien thu ho 134.000 dong.

24. Pon hang ¢6 md van don 856534180410 giao cho chi Bui Thi Phuong T,
sinh ndm 2001, trd tai: 149/9A A, TP. B, tinh bak Lak, thu tien thu ho 119.000
dong.

25. Don hang 6 ma van don 802433552214 giao cho chi ,Nguyén Thi Kim
L, sinh ndm 1998, tr tai: 101/13 A, phuong T, TP. B, tinh Bak Lak, thu tien thu ho
189.000 dong.

26. Pon hang c6 ma van don 856538465811 giao cho chi Nguyép Thi Bich
V, sinh nam 1993, tra tai 74 A Mi DPoan, phuong T, TP. B, tinh Bak Lak, thu tién
thu ho 193.000 dong.

27. Pon hang c6 mé van don 856537396428 giao cho anh Bui Dai T, sinh
nam 1996, tra tal Hém 139 A, phuong T, TP. B, tinh Pak Lak, thu tién thu ho
284.000 dong.

28. Don hang co md van don 856533550935 giao cho chi Nguyén Thi H,
sinh ndm 1973, tra tai: 118 A, phuong T, TP. B, tinh Bak Lak, thu tien thu ho
1.475.000 dong.

29. Don hang c6 ma van don 856539885621 giao cho chi Lé Trén‘ Thuy H,
sinh nam 1991, tra tai: 149/9 A, phuong T, TP. B, tinh Bak Lak, thu tién thu ho
723.000 dong.

30. bon hang ¢6 mé vén don 857002917080 giao cho chi Trém Thi K‘im K,
sinh nam 19‘96, trQ tai: Hém 10/21 N, phuong T, TP. B, tinh Bak Lak, thu tién thu
ho 29.888 dong.

31. Pon hang ¢6 ma vén don 856528220893 giao cho chi Nguyén Thi N,
sinh nam ‘1994, tra tai: 27 T, phuong T, TP. B, tinh Pak Lak, thu tién thu ho
406.900 dong.

32. Pon hang c¢6 ma van don 856535293202, giao cho chi Lé Thi Khanh T,
sinh nam ‘1977, tra tai: 11/18 A, phuong T, TP. B, tinh Bak Lak, thu tién thu ho
299.999 dong.

33. Pon hang c¢6 ma vén don 802433879263 giao cho chi Po Thi Anh T,
sinh nam 1985, tra tai: 62 A, phuong T, TP. B, tinh Bak Lak, thu tien thu ho
854.000 dong.

34. Bon hang ¢6 ma van don 842516586716 giao cho chi Pham Thi Bich H,
sinh nam 1994, noi cu tra: 222 N, phuong T, TP. B, tinh Pik Lik, dia chi giao
hang: 117 A, phuong T, TP. B, tinh Pik Lik (Salon Trinh T), thu tién thu ho
300.000 dong.

35. Pon hang c¢6 ma van don 856530276046 giao cho Pham Anh C, sinh
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nam 1983, tra tai: 264/15 A, TP. B, tinh Pak L3k, thu tién thu ho 90.500 dong.

36. Don hang ¢ mi van don 802433058607 giao cho Nguyén Béc Huyén S,
sinh nam 1992, tra tai: 157/3 A, phuong T, TP. B, tinh bak Lak, thu tien thu ho
305.000 dong.

37. Bon hang c¢6 mé vén don 802433234529 giao cho ba Pham Thi Hai B,
sinh nam 1969, tra tai: 264/16 A, phuong T, TP. B, tinh Pak Lak, thu tién thu ho la
292.000 dong.

38. Don hang c6 ma van don 842516484157 giao cho chleguyén Thi Hong
V, sinh ndm 1983, tri tai: 43 A, phuong T, TP. B, tinh Bak Lak, thu tién thu ho
1.200.000 dong.

39. bon hang c6 ma van don 802433298594 giao qho chi Tran Nix Duyén A,
sinh nam 1995, tra tai: 114 A, TP. B, tinh Bak Lak, thu tién thu ho 264.000 dong.

40. Don hang c6 mé van don 842516340088 giao cho chi Duong Phuong T,
sinh nam }985, tra tai: 101/6 A, phuong T, TP. B, tinh Bak Lak, thu tien thu ho
280.000 dong.

41. Don hang c6 mé van don 842516481460 giao cho chi Nguyén Thi Hoang
M, sinh nam 1985, tra tai 16 A, phuong T, TP. B, tinh Bak Lak, thu tién thu ho
725.000 dong.

42. Pon hang ¢6 ma van don 802433407562 giap cho chi‘ Tran Thi H, sinh
nam 1976, tra tai 20 A, phuong T, TP. B, tinh Bak Lak, thu tién thu ho 200.000
dong.

43. Pon hang c6 ma van don 856536831546 giao cho dng Tran Tan T, sinh
ndm 1958, ¢ tai 02C A, phuong T, TP. B, tinh Bak Lik, thu tien thu ho 98.600
dong.

44. Pon hang c6 ma van don 802433375260 giao cho chi H* N Nié, sinh
nam 1998, tru tai 117/13 A, phuong T, TP. B, tinh bak Lak, thu tién thu ho
1.122.000 dong.

45. Don hang c6 ma van don 802433848774 giao cho chi Nguyén Thi N,
sinh nam J989, tra tai 268/4 A, phuong T, TP. B, tinh Bak Lak, thu tién thu ho
506.000 dong.

46. Pon hang c6 ma vén don 856535665744 giao cho chi Ngd Thi Bao T,
sinh nam ‘1978, tra tai 101/9 A, phuong T, TP. B, tinh Bak Lak, thu tién thu ho
233.200 dong.

47. Pon hang c6 mi van don 856530783635 giao cho chi H’ L Eban, sinh

nam 1999 tra tai hém 117 A, phuong T, TP. B, tinh Dak Lik, s6 tién thu ho: 98.600
dong.

48. 01 don hang c6 ma van don 842516551583 cho chi ,Ng‘uyén Thi Bich V,
siph nam 1998 tru tai: 28 T, phuong T, TP. B, tinh Bak Lak, so tien thu hd 400.000
dong.

49. Bon hang ¢6 ma vén don 856528167791 giao cho chi Ho Thj‘NgQC M,
sinh nam 1983, tru tai: 10/1B N, phuong T, TP. B, tinh Bak Lak, thu tien thu ho
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380.000 dong vao ngay 22/01/2024.

_ * 04 don chua xic dinh dwoc ngay giao hang, thu tien thu hg 1.868.000
dong, cu thé:

1. Tu ngay 18/01/2024 Qén ngay 19/01/2024, 01 don hang c6 ma van don
802433205833 giao cho chi Tran Phuong Huong G, sinh ndm 1980, trt tai: 01 A,
phuong T, TP. B, tinh Bak Lak, thu tien thu ho 120.000 dong.

2. Tur ngay 17/01/2024 dén ngay 19/01/2024, 01 don hang c¢6 mi van don
80243285,3419 giao chp ba Vi Thi T, sinh nam 1954, tra tai: 31 Y, phuong T, TP.
B, tinh Bak Lak, thu tien thu h 470.000 dong.

3. T ngay 17/01/2024 dén ngay 19/01/2024, 01 don hang c6 mi van don
802431826338 giao cho ba Pham Thi Hai B, sinh ndm 1969, tru tai: 264/16 A,
phuong T, TP. B, tinh Bak Lak, thu tién thu ho 1a 628.000 dong.

4. Tir ngay 18/01/2024 dén ngay 19/01/2024, 01 don hang c6 ma van don
842515991903 giao Chp V0 Mai D, sinh ndm 1974, trt1 tai: 264/5 A, phuong T, TP.
B, tinh Bak Lak, thu tien thu hé 650.000 dong.

Tong sé tién T thu ho va chiém doat 1 35.831.304 dong.

Trong qua trinh diéu tra, ba Ngo Thi L€ T (me cua bi cao T) da thay mat bi
cao nop SO tién 24.973.000 dong, dé khac phuc hau qua cho bi hai. Cong ty T sau
khi nhan s tién néu trén khdng yéu cau bi cao phai boi thudong thém khoan tién nao
khac va c6 don xin giam nhe hinh phat cho bi cao.

Tai ban Céo trang s6 413/CT-VKS-HS ngay 27/11/2024, Vién kiém sét nhan
dan thanh pho Budn Ma Thuét truy t6 bi cao VO Duy T ve toi “Tham 0 tai san”,
theo diém ¢ khoan 2 Biéu 353 B6 luat hinh su.

Tai phién tc}a, bi cdo khai nhan hanh vi pham t6i dting nhu 161 khai cua bi cao
trong qua trinh diéu tra va noi dung ban céo trang.

Trong qua trinh tranh luan, dai dién Vién kiém séat danh gia tinh chét, mure do
nguy hiém cho xa hoi cua hé}nh vi pham toi va gitr nguyén quyét dinh truy to. beé
nghi Hoi dong xét xur tuyén bo V6 Duy T pham toi “Tham 0 tai san”:

_ - Vé hinh phat: Ap dung diém c khoan 2 Piéu 353; diém b, s khoan 1, khoan
2 bieu 51 B0 luat hinh su, dé nghi xir phat V6 Duy T tir 07 nam 06 thang dén 08
nam tu.

- Vé bién phdp tw phdap: Ghi nhan viéc bi cdo V6 Duy T da tw nguyén boi
thuong cho bi hai so tién 24.973.000 dong; ghi nhan viéc bi hai khong yéu cau bi
cao phai boi thuong thém khoan tién nao khac.

Bi cao khdng tranh luan, chi & nghi Hoi dong xét xir xem xét giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu dn, can c Vvao cac tai ligu trong hé so vu dn da duwoc
tranh tung tai phién toa, Hoi dong xét xi: nhdn dinh nhw sau:

[1] Vé hanh vi, quyét dinh té tung cua Co quan Canh sat diéu tra, Diéu tra
vién, Vién kiém sat nhan dan thanh pho Buén Ma Thudt, Kiém sat vién trong qua
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trinh diéu tra, truy t6 da thuc hién dung vé tham quyén, trinh tu, thu tuc quy dinh
cua B luat té tung hinh sy. Qua trinh diéu tra va tai phién toa, bi c4o khéng c6 y
kién hoac khiéu nai vé hanh vi, quyét dinh ciia co quan tién hanh té tung, nguoi tién
hanh té tung. Cac hanh vi, quyét dinh t6 tung ctia Co quan tién hanh té tung, nguoi
tién hanh té tung da thuc hién déu hop phap.

[2] Xét loi khai nhan toi cua bi céo tai phién toa phu hop véi loi khai tai Co
quan diéu tra, phu hop véi 10i khai cua bi hai, ngudi ¢d quyén loi, nghia vu lién
quan va phu hop véi cac chiing ci, tai liéu thu thap dugc co trong hd so vu an da
duoc tham tra tai phién toa. Nhu vay, c6 du co s¢ dé két luan: Bj cao V6 Duy T 1am
nhan vién caa Céng ty T, thuc hién cong viéc duoc giao 1a tim kiém khach hang,
giao nhan, xu 1y, phén hang, dong gbi, van chuyén san pham, theo thoa thuan tai
Hop dong lao dong s6 01278282-23/HDLD ngay 27/8/2023 da ky Vo Cong ty T; b1
cao lgi dung chuc vy, quyén han duoc giao thu va quan ly tién thu ho rdi nop vé
buu cuc vao cudi ngay, trong khoang thoi gian tir ngay 14/01/2024 dén ngay
19/01/2024, V6 Duy T da nhan 63 don hang tir Cong ty T (dugc xac nhan trén App
tng dung Z) dé giao cho khach hang va thu ho, T da chiém doat vao ngay
14/01/2024 vdi s6 tién 1a 7.900.000 dong, ngay 17/01/2024 sé tién 4.682.800 dong,
ngay 18/01/2024 sé tién 1.219.300 dong, ngay 19/01/2024 véi sb tién 12 19.781.204
ddng (cung 01 don hang 380.000 dong nhung dén ngay 22/01/2024 mdi thu tién)
va 04 don chua xac dinh dugc ngay giao hang thu tién thu ho 1.868.000 dong. Tong
s6 tien ma V6 Duy T da chiém doat 12 35.831.304 dong.

Hoi dong xét xur nhan thay hanh vi cua bi cdo nguy hiém cho xa hoi, xam
pham dén uy tin, tinh dung dan, liém chinh trong cong tac, nhiém vu quan ly tai
san, vira xam pham dén quyén so hitu tai san hop phap cua doanh nghiép duoc
phap luat bao vé; bi cao la nguoi c¢d6 du nang luc trach nhiém hinh sy, nhan thac ré
hanh vi caa minh nguy hiém cho x& hoi nhung van thuc hién véi 16i co y.

Tur nhitng nhan dinh trén, Hoi dong xét xir xac dinh hanh vi cua bj cao Vo
Duy T da cau thanh toi “Tham 6 tai san”, t6i pham va hinh phat quy dinh tai diém ¢
khoan 2 biéu 353 B¢ luét hinh su.

Piéu 353 B luit hinh sw quy dinh:

“I. Nguoi nao loi dung chic vy, quyén hgn chiém dogt tai san ma minh c6
trach nhi¢m quan 1y tri gia ter 2.000.000 dong den duci 100.000.000 dong hogc
dudi 2.000.000 dong nhung thugc mot trong cdc truong hop sau dady, thi bi phat tu
twe 02 nam den 07 nam:

2. Pham tgi thugc mot trong cac truong hop sau day, thi bi phat tu tir 07 nam
den 15 nam:

¢) Pham tgi 02 ldn tré 1én”.
[3] Vé tinh tiét giam nhe, ting nang trach nhiém hinh sy

Trong qué trinh giai quyét vu &n, bi céo thanh khan khai béo, an nan héi cai
vé hanh vi pham toi; tich cuc bdi thuong, khac phuc hau qua; bi hai c6 don xin
giam nhe hinh phat cho bi cdo. Pay 1a cac tinh tiét giam nhe trach nhiém hinh su
quy dinh tai diém b, s khoan 1, khoan 2 Diéu 51 B luét hinh su.



Bi c4o khong c6 tinh tiét ting ning trach nhiém hinh su.

[4] Xét t@nh chat, mirc do va hau qua cua hénl} vi pham tdi, can cur vao tinh tiét
cua vy an va két qua tranh tung tai phién toa, Ho1 dong xét xir xét thay can thiét phai
ap dung muc hinh phat nghiém khac va céach ly bi cao khdi xa hoi mdt thoi gian méi
dam bao muc dich gido duc, ran de bi cao va phong ngtra chung trong xa hai.

[5] Vé trach nhiém dan su: Sau khi thyc hién hanh vi pham toi, bi céo da tac
dong gia dinh boi thuong cho bi hai so tién 24.973.000 dong. Cong ty T khong yéu
cau VO Duy T boi thuong thém khoan tieén nao khac.

~ [6]1 V& an phi: Ap dung khoan 2 Piéu 136 B9 luat to tung hinh sy; khoan 1
bieu 23 Nghi quyet so 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thuong vu Quoc hoi quy dinh vé muac thu, mien, giam, thu, nép, quan ly va s
dung an phi va I€ phi Toa an.

Bi c4o V& Duy T phai chiu 200.000 ddng an phi hinh sy so tham.

Vi cac e trén,

QUYET PINH:

[1] Tuy@n bé bi cao V& Duy T pham toi: “Tham 6 tai san .

Ap dung diém c khoan 2 Diéu 353; diém b, s khoan 1, khoan 2 Biéu 51 B
luat hinh su:

Xt phat bi cdo V6 Duy T: 07 (bay) nim 03 (ba) thang tu. Thoi han chap
hanh hinh phat tu tinh tir ngay 03/8/2024.

[2] Vé trach nhiém dan su: Ghi nhan viéc bi cao V6 Duy T da tu nguyén boi
thudng cho bi hai s6 tien 24.973.000 dong; ghi nhan viéc Cong ty TNHH MTV T -
Chi nhanh Tay Nguyén khdng yéu cau bi cdo phai boi thuong thém khoan tién nao
khéc.

[3] Vé an phi: Bi cdo V6 Duy T phai chiu 200.000 dong &n phi hinh sy so
tham.

[4] Quyen khéng céo: Bj co, ngudi ¢6 quyen loi, nghia vy lién quan c6 mat tai
phién toa duoc quyen khang cao ban an trong thoi han 15 ngay, ké tir ngay tuyén an.

Bi hai vang mdat tai phién toa c6 quyén khang céo ban an trong thoi han 15
ngay, ké tir ngay nhan dugc ban an hodc ban an dugc niém yét hop I€.

Trirong hop ban an, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Lugt Thi
hanh an dan s thi nguoi duoc thj hanh é‘n dan su, nguoi phai thi hanh an dan si co
quyen thoa thugn thi hanh an, quyen yéu cau thi hanh an, tw nguyen thi hanh an hodc bi
cuong ché thi hanh dn theo quy dinh tai cac Diéu 6, 7 va 9 Lugt Thi hanh an dan su. Thoi
hiéu thi hanh én dwoc quy dinh tai Piéu 30 Lugt Thi hanh an dan su.

Noinhgn: TM. HOI PONG XET XU SO THAM

- TAND tinh Bak Lak; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh bak I/.ék; ) (d?l Kk )

- S& Tu phap tinh Pak Lak; x Yy .

- VKSND Tp BMT; Nguyen Thanh Tung

- Cong an Tp BMT;
- Chi cuc THADS Tp B;



- Bi céo; '
- Nguoi tham gia t6 tung;
- Luu ho so vu an.
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