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TOA AN NHAN DAN TINH TRA VINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ong Ngo Dé

Cdc Tham phdan: Ba Huynh Ai Loan

Ba Ngo6 Thi Kim Chau

- Thue ky phién tda: Ong Luu Chi TAm - Thu ky Toa an nhan dan tinh Tra Vinh.

- Dai dién Vién !ciém sdt nhdn din tinh Tra Vinh tham gia phién toa: Ba Lé
Thi Thanh Xuan - Kiém sat vién.

Ngay 21 thang 02 nam 2024, Toa an nhan dan tinh Tra Vinh xét xtr phtic tham
cong khai vu an dan sy thy 1y s6 19/2023/TLPT-HNGD, ngay 02 thang 11 nam 2023
vé viéc “Ly hon, tranh chap v€ nuoi con va chia tai san chung khi ly hon™.

Do ban 4n dan sy so tham sb 30/2023/HNGD-ST, ngay 20-6-2023 cua Toa an
nhan dan huyén C b1 khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phiic tham s6 152/2023/QD-PT, ngay 09
thang 11 nam 2023, Quy€t dinh hoan phién toa phuc tham s6 160/2023/QD-PT, ngay
24 thang 11 nam 2023 va Thong bao m¢ lai phién toa so 04/TB-TA, ngay 06 thang
02 nam 2024, gitra cac duong su:

- Nguyén don: Anh Nguyén Tan D, sinh nam 1977; cu trd tai 4p L, xa D, huyén
C, tinh Tra Vinh (c6 mat).

Nguoi dai dién hop phdp ciia nguyén don: Anh Phan Phu P, sinh ndm 1997; cu
tra tai T6 dan pho F, T, huyén E, tinh Pak Lak “Theo van ban ty quyén ngay
15/12/2023” (c6 mat).

- Bi don: Chi Nguyén Thi C, sinh nim 1982; cu tra tai Khom I, thi tran C,
huyén C, tinh Tra Vinh (c6 mat).

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Ong Nguyén Vin K, sinh nam 1953 (c6 mit).

2. Ba Pham Thi N, sinh nam 1954 (c6 mat).

Cung cu tra tai ép b, xa b, huyén C, tinh Tra Vinh.

-3 Anh Lé Tan Q, sinh nam 1978; cu tra tai 4p L, xa D, huyén C, tinh Tra Vinh
(vang mat).



- Ngwoi khang cdo: Chi Nguyén Thi C 1a bi don trong vu 4n.
NOI DUNG VU AN:

Theo don khoi kién ngay 26 thang 4 ndm 2021 va cac 101 khai trong qua trinh
giai quyet vu 4n, nguyén don anh Nguyén T4n D trinh bay: Qua sy lam mai va dugc
su doéng ¥ cua gia dinh hai bén, anh va chi Nguyén Thi C t6 chirc 18 cudi theo phong
tuc, tdp quan vao nim 1999. Pén ngay 07/8/2007, méi dang ky két hon tai Uy ban
nhan dan xa B, huyén C, tinh Tra Vinh. Pén thang 02 nim 2014, vg chong xdy ra
mau thuan va chi C tr& vé nha cha me rudt cua chi C sinh séng cho dén nay. Do
khong thé doan tu dugc, nén anh 1am don khai kién yéu cau Toa an giai quyét cho
anh duoc ly hon véi chi C.

Vé con chung: C6 ba nguoi tén Nguyén Thi Trac L, sinh ngay 17/7/2000;
Nguyén Thi Trac H, sinh ngay 29/6/2002 va Nguyén Hoang T, sinh ngay 15/7/2007.
Hién nay, ba ngudi con dang séng chung véi anh, nhung Tric L va Tric H déu da
trudng thanh, con Hoang T thi tiy theo nguyén vong cta con mudn séng chung vOi
ai thi nguoi 46 truc tiép nu6i dudng. Truong hop Hoang T ¢o nguyén vong song
chung véi anh thi anh yéu ciu chi C c¢6 nghia vu cap dudng nuoi con moi thang bang
1.000.000 dong (Mot triéu dong) thoi gian cdp dudng tinh tir thang 02 nim 2014
cho dén khi Hoang T du 18 tudi.

Vé tai san chung: Khong c6. Con thira dat s6 2539, 14 tai san riéng cia anh dugc
cha me anh tiang cho vao nim 2020. Nhung luc anh va chi C con chung séng thi co
xay dung cin nha trén mot phan thira dat.

Vé no chung: Khong co. Con cac khoan ng thiéu 6ng Nguyén Vin K va ba
Pham Thi N, sd tién bang 140.000.000 dong (Mot trim bon muoi triéu déng) va 04
(Bdn) chi vang 24kra; ong Nguyen Hiru B va ba Pham Thi Bich N1, s tién bang
5.000.000 dong (Nam triu dong) va 03 (Ba) chi vang 24kra; ong Nguyen Vin Tién
G va ba Lé Thi Thuy D, s tién bang 5.000.000 dong (Nam triéu dong) va 02 (Hai)
chi vang 24kra, la ng riéng cua anh.

Theo bi don chi Nguyén Thi C trinh bay: Chi thong nhat theo 10i trinh bay cua
anh D vé thoi gian chung séng va thoi gian ding ky két hon. Nay, chi ciing dong y
ly hon theo yéu cau khai kién cuiia anh D.

Vé con chung: C6 ba nguoi con nhu anh trinh bay la dang. Chi cling théng
nhat y kién ctia anh D 1 cac con ¢ nguyén vong sdng chung voi ai thi nguoi d6 tiép
nudi dudng. Riéng anh D y8u cau chi cdp dudng nudi con tén Hoang T thi chi khong
dong y.

V& tai san chung: Thira dat sb 2539, dién tich 1269,7m?, loai dit tréng cay lau
nam, to ban dd sb 31, toa lac ép L, xa b, huyén C, tinh Tra Vinh, 1a cta vg chéng
nhan chuyén nhuong tir cha me ctia anh B voi gia bang 10 (Mudi) chi vang 24kra.
Dén thang 02 nam 2014 am lich, vo chdng khoi cong xay dung cin nha tudng trén
dién tich dat, véi s tién bang 200.000.000 dong (Hai trim triéu dong). Khi cin nha
xdy dung gan hoan thién (Pa xay tuong va lop tole), thi anh B danh dap chi, dudi
chi ra khoi nha nén chi trd vé séng chung voi cha me rudt cho dén nay. Ngoai ra, chi
va anh B con nhan chuyén nhuong dién tich dat ciia anh Lé Tan Q dé 1am 16i di ra



duong cong cong voi sO tlen bang 12.000.000 dong (Muoi hai triéu dong). Nay, chi
yéu cau Toa an giai quyét chia cho chi dugc nhan % (Mot phan hai) gia tri dién tich
dat, ¥5 (Mot phan hai) gia tri can nha, > (Mot phan hai) gié tri cac cdy trong trén dét
va ¥ (Mot phan hai) tién chuyén nhuong dét ciia anh Q.

Vé no chung: Khong c6, khong yéu cau Toa an giai quyét.

Theo ngudi c6 quyén loi, nghia vu lién quan 6ng Nguyén Vin K va ba Pham
Thi N trinh bay: Dién tich dat thudc thira s6 2539, 6ng ba khong c6 chuyén nhugng
cho chi C va anh B ma chi cho 1am nha & tam trén mot phan dat. Pén nam 2019, 6ng
ba mai lap thu tuc tang cho riéng anh D toan bo dién tich dat. Vi vay, ong ba dé nghi
Toa an xem xét, giai quyét theo quy dinh cua phap luat. Riéng khoan ng anh b con
thiéu ong ba thi 6ng ba khong yéu cau Toa an giai quyét trong vu 4n nay.

Theo nguoi c6 quyén loi, nghia vu lién quan anh L& Tan Q trinh bay: Khoang
nam 2011, anh c6 thoa thuan chuyén nhuong cho chi C va anh b mot phén dién tich
dat dé lam 16i di ra duong cong cong, voi so tién bang 12.000.000 d6ng (Mudi hai
triéu ddng). Anh da nhan du tién, dé giao di¢n tich dat cho chi C va anh D str dung,
nén anh khong c6 y kién hay yéu cau Toa an giai quyét.

Theo y kién ctia con chung tén Nguyén Thi Triic L va Nguyén Thi Trac H trinh
bay: Viéc ly hon va chia tai san chung khi ly hon thi do cha me quyét dinh.

Theo ¥ kién cua con chung tén Nguyén Hoang T trinh bay: Hién chau dang
séng chung véi cha, néu cha me ly hon thi chau c6 nguyén vong duoc séng chung
v6i cha.

Tai Ban 4an dan su so tham s 30/2023/HNGD-ST, ngay 20 thang 6 nim 2023
cua Toa an nhan dan huyén C da xur:

Can ct vao Dicu 28, Dicu 35, Dicu 39, Diéu 147, Dicu 157, Diéu 158, Diéu
165, Biéu 166, Biéu 200, Biéu 227, Diéu 228 va biéu 273 cta B0 luat T6 tung dan
su; khodn 24 Dicu 3, Dicu 19, Diéu 43, Dicu 51, Diéu 53, Diéu 54, Diéu 55, Diéu
59, Diéu 81, Dicu 82, Diéu 83, Diéu 107, Diéu 110 va Diéu 117 ctia Luat Hon nhan
gia dinh; Nghi quyét s 326/2016/UBTVQHI14, ngay 30/12/2016 ctia Uy ban
Thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, nop, quan ly va str dung
an phi va 1€ phi Toa an.

Chap nhan yéu cau khai kién vé viéc ly hon ciia anh Nguyén Tan D.

1. V& hon nhan: Coéng nhan thuan tinh ly hon giira anh Nguyén Tan D véi chi
Nguyén Thij C .

2. Vé con chung: Anh Nguyén Tan D dugc tiép tuc nudi dudng chau Nguyén
Hoang T, sinh ngay 15/7/2007. Chi Nguyén Thi C duoc quyén thim va chim soc
con chung khong ai dugc ngan can.

Pbi véi Nguyén Thi Tréc L, sinh ngay 17/7/2000 va Nguyén Thi Trac H, sinh
ngay 29/6/2002 da trudng thanh, nén khong xem xét giai quyét.

3. V& cap dudng nudi con: Chi Nguyén Thi C c6 nghia vu cép dudng nudi con
moi thang 1. 000.000 ddng cho dén khi con du 18 tudi. Chi Nguyén Thi C ¢ nghia
vu hoan tra tién cap dudng nudi con chung tén Nguyen Hoang T cho anh Nguyén
Tan D tir thang 4 nam 2014 dén thang 6 nam 2023 bang 110.000.000 dong (Mot
trim muoi triéu dong).



4. V& tai san chung: Anh Nguyen Tan b duoc tlep tuc quan ly str dung dién
tich 1296,7m?, thira 50 2539, to ban dd sb 31, loai dit trong cay lau nam; cay trong
trén dat va can nha gan lién trén dat; dién tlch 16i di 38,1m?% Toa lac 4p L, xd D,
huyén C, tinh Tra Vinh.

(Kém theo so dé két qua khdo sdt, do dac theo Cong vin sé: 328/CNHCL, ngdy
25/10/2022 cua Van phong D1 Chi nhanh huyén C).

Budc anh Nguyén Tan D giao lai cho chi Nguyén Thi C gia tri cin nha chinh
s6 tién bang 54.000.000 dong va % gia tri 16i di bang 3.810.000 dong. Tong cong sd
tién bang 57.810.000 dong (Ndm muoi bay triéu tam trim mudi nghin dong).

Ké tir ngdy c6 don yéu cau thi hanh 4n ctia ngudi duoc thi hanh an (d6i véi cac
khoan tién phai tra cho ngudi duoc thi hanh an) cho dén khi thi hanh an xong, bén
phai thi hanh 4n con phai chiju khoan tién 13i ctia s6 tién con phai thi hanh 4n theo
muc 131 suat quy dinh tai Diéu 357, Diéu 468 B luat dan sy nam 2015, trir truong
hop phép luat co6 quy dinh khac.

5. Khong chap nhan yéu cau ctia chi Nguyén Thi C vé chia tai san chung 1a dién
tich dat 1.296,7m?, thudc thira s6 2539 do anh Nguyén Tan P ding tén, gia tri cin
nha con lai va cac cdy trong trén dat.

6. V& no chung: Khong co tranh chap, nén Toa an khong xem xét.

Ngoai ra, ban 4n so tham con quyét dinh vé chi phi xem xét tham dinh tai chd,
chi phi dinh gia tai san, vé 4n phi va quyén khang cao theo quy dinh ctia phap luat.

Ngay 03/7/2023, chi Nguyén Thi C 1am don khang cao yéu cau Toa an phiic
tham xét xir lai, khong budc chi C hoan tra chi phi nudi con tén Hoang T cho anh
tir thang 4 nam 2014 dén thang 6 nim 2023 va xem xét lai muc cip dudng tiép theo.
Pong thoi, budc anh P chia cho chi C % gia tri ngdi nha trudc bang 108.000.000
dong (Mot tram 1& tam triéu dong) va chia "% gid tri thaa dat s6 2539 bang
129.670.000 dong (Mot tram hai muoi chin triéu sau trim bay muoi nghin dong)
hodc chia cong strc t6n tao, gin gitr thira dat nay cho chi C trong 13 nam bang 15%
gia tri cta thira dat.

Y kién ctia Kiém sat vién: Vé t6 tung, Tham phan, Hoi dong xét xtr va Thu ky
da tién hanh dung céc quy dinh cua Bo luat T tung dan sy. Cac duong sy da thuc
hién dung quyén va nghia vu theo quy dinh cia Bo luat To tung dan sy.

Vé noi dung vu an: Tai phién toa phic tham, chi C va anh D thoa thuan, chi C
khong phai hoan tra tién cip dudng nudi con tén Nguyén Hoang T cho anh B bang
110.000.000 d¢ong (M6t tram muoi triéu dong) va khong phai cap dudng nudi con
tén Nguyén Hoang T tir ngay Xét xir so tham cho dén khi da 18 tudi; déng thoi, chi
C va anh B thoa thuan, anh B ¢ nghia vu thanh toan gia tri tai san cho chi C bang
25.000.000 dong (Hai muoi lam triéu dong). Su thoa thuan cua cac duong sy 12 tu
nguyén, khdng vi pham diéu cam cua phap luat va khong trai dao dirc x4 hoi. Do do,
dé nghi Hoi dong xét xir can ctr vao Diéu 300 va khoan 2 Diéu 308 ciia Bo luat T6
tung dan su, sira ban an so thim, cdng nhan sy thoa thuan cua cac duong su.

NHAN PINH CUA TOA AN:



Tai phién toa phiic thAm, nguyén don khong rat don khai kién dé doan ty vo
chdng, bi don khong rat don khang cdo. Qua céc ching cur c6 trong hd 50, két qua
tranh tung tai phién toa, y kién ctia Kiém sat vién; Hoi dong xét xtr thiy rang:

[1] V& hon nhan: Khi lam don khang cdo, chi Nguyén Thi C ¢ néu ndi dung
“Hoén nhan giita chi C va anh B con ton tai, nhwng anh D cudi vo khdc va c6 chung
mét nguoi con, tir 6 anh B lam don xin ly hén véi chi C”. Pong thoi, chi C trinh
bay voi Toa 4n phiic thim rang, trude khi xét xtr so tham, chi C c¢6 lam don t giac
hanh vi ctia anh P vi pham ché d6 mot vo, mot chong gui Cong an huyén C va Vién
kiém sat nhan dan huyén C. Thé nhung, tai phién toa so tham chi C dong y ly hon
v6i anh D va sau khi xét xtr so thim, chi C cung khong khang cao vé viéc khong
dong y ly hon voi anh B; ngudi ¢6 tham quyén khang nghi theo thu tuc phiic tham
khong c6 quyét dinh khang nghi. Theo vian ban s6 102/DTTH, ngay 21/12/2023 cia
Cong an huyén C va vin ban s6 03/CV-VKS, ngay 19/12/2023 cua Vién kiém sat
nhan dan huyén C gui cho Toa an phuic tham, déu xac dinh khong tiép nhan, giai
quyet ngudn tin td giac vé toi pham cta chi C (BL 304, 306). Do do, Toa an phuc
tham khong xem xét, giai quyet Phan quyét dinh ciia ban 4n so tham vé hon nhan
d3 c6 hiéu luc phap luat ké tir ngdy hét thoi han khang cdo, khang nghi.

[2] Xét khang cao cua chi C khong dong § ¥y hoan tra cho anh Nguyén Tan P tién
cap dudng nudi con chua thanh nién tén Nguyén Hoang T trong thoi gian tir thang
4 nam 2014 dén thang 6 nam 2023, bang 110.000.000 dong (M6t tram muoi triéu
d6ng), thdy rang: Toa an so tham chi nhan dinh “Tir khi chi C b6 di, anh D cham
séc, nudi dudng cdc con day dii nhw hién nay, do 6 chi C ciing phdi cé trach nhiém
hoan tra lai chi phi nuéi con ma anh D da bo ra...” va xét xtt budc chi C c6 nghia
vy hoan tra tién nudi con cho anh D thoi gian 110 thang, moi thang bang 1.000.000

dong (Mot tricu ddng), tong cong sb tién bang 110.000.000 dong (Mot traim mudi
tri¢u dong) ma khong cin cr vao co sé phap 1y nao dé ap dung xét xur. Mat khac,
tinh hudng phap 1y trong trudng hop nay khéac so véi tinh hudng phap 1y ciia An 18
s6 62/2023/AL, nén khong ap dung An 18 s6 62/2023/AL dé xét xtr. Tuy nhién, tai
phién toa phuc tham, chi C va anh B thoa thuan, chi C khdng phai hoan tra tién cap
dudng nudi con cho anh P bang 110.000.000 déng (Mot traim mudi triéu dong) nhu
ban an so tham da xét xur. Viéc thoa thuan cua chi C va anh D 1 ty nguyén, khong
vi pham diéu cam cua phap luat va khong trai dao duc xa hoi. Do do, Hoi dong xét
Xt stra phan quyét dinh ndy cta ban an so tham, cdng nhan sy thoa thuan caa chi C
va anh .

[3] Xét khang cdo cua chi C xin giam murc cap dudng nudi con tén Hoang T,
thay rang: Theo khoan 1 Piéu 116 cua Luat Hon nhan va gia dinh quy dinh “Miic
cap dwdng do nguoi ¢é nghia vu cdp dudng va ngueoi dwoc cdp duong hodc nguoi
gidm hé ciia nguwoi d6 théa thudn can civ vao thu nhdp, khd ndng thuc té ciia ngueoi
c6 nghia vy cdp duéng va nhu cau thiét yéu ciia nguoi dwoc cdp duéng;...”. Theo
diém a khoan 3 Diéu 8 Nghi quyét sé 02/2022/NQ-HDTP, ngay 06/9/2022 ctua Hoi
d6ng Tham phan Toa an nhan dan t6i cao hudng dan ap dung mot sé quy dinh cua
Bo luat Déan su vé trach nhiém bdi thuong thiét hai ngoai hop dong, thi “Mirc cap
dudng cin cir vao thu nhdp, khd nang thiee té ciia nguoi ¢é nghia vu cdp dudng va
nhu cdu thiét yéu ciia nguoi dwoc cdp duong, nhung khong thdap hon 01 thang liong



t6i thiéu viing tai noi nguoi dwoc cdp duwong dang cie trii cho moi thang”. Pia ban
huyén C, tinh Tra Vinh thuéc Vung IV, mirc luong t6i thiéu Ving bang 3.250.000
dong (Ba tri¢u hai tram nam muoi nghin d6ng), Toa an so tham budc chi C ¢o nghia
vu cap dudng nudi con mdi thang bang 1.000.000 déng (Mot triéu dong) la thap
hon 50% murc lwong tdi thiéu ving. Tuy nhién, tai phién toa phuc tham, chi C va
anh D thoa thuén, chi C khéng phai cip dudng nudi con chung tén Hoang T cho dén
khi con chung du 18 tudi. Do d6, Hoi dong xét xir sira phan quyét dinh nay caa ban
an so tham, cdng nhan su thoa thuan caa chi C va anh D.

[4] Xét khang cdo cua chi C yéu cau anh D chia cho chi C dugc nhan % (Mot
phan hai) gia tri can nha chinh (Nha trude), thdy rang: Trong qué trinh giai quyét vu
an tai Toa an so tham, chi C khai, so tién chi C va anh P dau tu xay dung cin nha
chinh bang 200.000.000 dong (Hai tram triéu dong). Khi can nha xay dung chua
hoan thién thi chi C trd vé nha cha me rudt cua chi C sinh song. Tuy nhién, khi tién
hanh dinh gi4 tai san ngay 08/3/2023, Hoi dong dinh gia tai san tién hanh dinh gia
toan b gia tri can nha chinh va trir thoi gian st dung can nha voi ty 1€ 1a 55%. Tong
s6 tién gia tri can nha chinh duoc dinh gia bang 216.323.000 dong (97,5m? X
4.034.000d/1m? x 55% = 216.323.0004d), 1a khong phu hgp. Khi xét xir, Toa 4n so
tham tiép tuc trir thém 50% gia tri can nha, sau d6 méi chia cho chi C duoc hudng
gia tri bang 54.000.000 dong (216.323.000d x 50% : 2 = 54.000.0004), 14 khong c6
cin ctr. Boi 18, Hoi dong dinh gia tai san khong xac dinh phan gia tri cin nha vao
thoi diém xay dung chua hoan thién, tuong Gmg voi ty 16 con lai tai thoi diém dinh
gia. Khong xac dinh phan gia tri hang muc do anh P bé chi phi dé hoan thién cin
nha, twong tGng véi ty 18 con lai tai thoi diém dinh gia.

[5] Mat khéac, Toa an so tham khong xem xét chia gia tri dién tich dat gan lién
v6i can nha chinh cho chi C, khéng xem xét phan cong strc dong gop cla chiC vao
viéc duy tri va phét trién khoi tai san chung trong thoi gian 15 nam chi C song chung
v6i anh D, 1a khong dung quy dinh tai diém b khoan 2 Diéu 59 ctia Luat Hon nhan
va gia dinh, khong dam bao quyén loi cta chi C sau khi ly hén.

[6] Tuy nhién, tai phién toa phtc tham, chi C va anh B thoa thuan: Giao anh
duoc nhan b.'?lng hién vat 1a can nha chinh, duoc tiép tuc st dung di¢n tich dat 16i di
nhan ohuyén nhuong tir anh Q la 38,1m?, cung toa lac tai ép L, xa b, huyén C, tinh
Tra Vinh. Anh B ¢6 nghia vu thanh toan gia trj tai san cho chi C bang 25.000.000
ddng (Hai muoi lam triéu dong). Viéc thoa thuan chia tai san chung cua chi C va
anh B 1a ty nguyén, khong vi pham diéu cam cia phap luat va khong trai dao dic xa
hoi. Do d6, Hoi ddng xét xtr sira phan quyét dinh nay ciia ban an so tham, céng nhan
su thoa thuan cua chi C va anh D.

[7] Cac phan quyét dinh khac ctia ban an so tham khong c6 khang co, khong
bi stra, da c¢6 hiéu luc phap luat.

[8] X¢ét thay y kién ciia Kiém sat vién dé nghi Hoi dong xét xtr cin ctr vao Diéu
300, khoan 2 Piéu 308 ctia Bo luat T4 tung dan su, sira ban an so thim, céng nhan
su thoa thuan cua chi C va anh B, 13 ¢ cin cr chip nhan.

[9] Vé an phi: Theo khoan 5 Diéu 29 Nghi quyét sd 326/2016/UBTVQH14,
ngay 30/12/2016 cta Uy ban Thudng vu Qudc hoi quy dinh vé muc thu, mién, giam,
thu, ndp, quan ly va st dung an phi va 1€ phi Toa an quy dinh “Truong hop cdc

6



dwong s thoa thudn dwoc véi nhau vé viéc gzaz quyét vu an tai phién toa phuc tham
thi dwong su khang cdo phdi chiu toan bg dan phi dan sw phiic tham. Vé én phi ddn
sw so tham, néu cdc dwong sie ty thoa thugn dwoc voi nhau thi cac du’ong sw chiu dn
phi dédn s so tham theo théa thudn; néu khéng théa thugn dwoc thi Toa dn xdc dinh
lai dn phi ddn su so tham theo ndi dung théa thudn vé viéc gidi quyet vu an tai phién
toa phiic tham”. Do d6, budc chi C phai chiu 4n phi dan sy phiic tham theo quy dinh
ctia phéap luét bang 300.000 dé)ng (Ba tram nghin ddng), nhung dugc trir vao sb tidn
tam ng an phi dan su phuc tham chi C da ndp bang 300.000 déng (Ba trim nghin
d6ng), theo bién lai thu s6 0013916, ngay 03/7/2023 ctia Chi cuc Thi hanh an dan su
huyén C, tinh Tra Vinh, nén khéng phai ndp tiép.

[10] Vé nghia vu chiu 4n phi so tham Bugc chi C phai chiu 5% an phi dan sy
so tham, twong tmg voi ty 16 50% trén sb tién theo thoa thuan bang 625.000 dong
(25.000.000d x 50% x 5% = 625.000d), nhung dugc trir vao so tién tam @ng an phi
su so tham chi C da nop br?mg 3.650.000 déng (Ba tri€u sau tram nam muoi nghin
d6ng), theo bién lai thu s6 0006645, ngay 18/01/2022 va sb tién bang 3.497.000
d6ng (Ba triéu bon traim chin muoi bay nghin dong), theo bién lai thu s6 0013901,
ngay 12/4/2023 cua Chi cyc Thi hanh an dan sy huyén C, tinh Tra Vinh. Hoan tra
tién tam Umg an phi con thira cho chi C bang 6.522.000 dong (Sau triéu nim trim
hai muoi hai nghin dong). Budc anh P phai chiu 5% an phi dan sy so tham, tuong
g voi ty 18 50% trén so tién theo thoa thuan bang 625.000 dong (25.000.000d x
50% x 5% = 625.000d).

Vi cac 1€ trén,
QUYET PINH:

Can ctr vao Biéu 300, khoan 2 Piéu 308 ctia Bo luat T tung dan su; khoan 5
Diéu 29 Nghi quyét s6 326/2016/UBTVQH14, ngay 30/12/2016 cua Uy ban Thuong
vu Quéc hoi quy dinh vé mire thu, mién, giam, thu, ndp, quan 1y va sir dung an phi
va 1€ phi Toa an.

Stra ban an dan sy so tham s 30/2023/HNGD-ST, ngay 20-6-2023 cua Toa an
nhan dan huyén C, tinh Tra Vinh.

Cong nhan sy théa thuan cta chi Nguyén Thi C va anh Nguyén Tan D. Cy thé
nhu sau:

1. Vé cap dudng nudi con: Chi Nguyén Thi C khong ¢6 nghia vu hoan tra lai
tién cap dudng nu01 con chung tén Nguyén Hoang T cho anh Nguyén Tan D va
khong c6 nghia vu cap dudng nudi con chung tén Nguyén Hoang T.

2. V& tai san chung: Anh Nguyen Tan D duogc so hiru can nha chinh c6 dién
tich 97, 5m?, xay dung trén mot phan dién tich dat 1.296,7m? thua s6 2539, to ban
d6 sb 31; duoc quyén quan 1y, st dung dién tich dat 16 di 38 1m?, toa lac tai 4p L,
xa b, huyc:n C, tinh Tra Vinh.

3. Anh Nguyén Tan D c6 nghia vu thanh toan gia tri tai san cho chi Nguyén Thi
C sd tién bang 25.000.000 dong (Hai muoi ldm triéu dong).

Ké tir ngdy c6 don yéu cau thi hanh an ctia ngudi duge thi hanh an cho dén khi
thi hanh 4n xong, bén phai thi hanh an con phai chiu thém khoan tién 1di cua s tién
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con phai thi hanh an theo murc 13i suat quy dinh tai Diéu 357, Diéu 468 B luat Dan
sy nam 2015, trir truong hop phap luat co6 quy dinh khac.

4. V& an phi: Budc anh Nguyen Tan D phai chiu 4n phi hon nhan so tham bang
300.000 dong (Ba tram nghin dong), nhung dugce trir vao so tién tam Gng an phi hon
nhan so tham anh Nguyen Tan D d3 nop bang 300.000 dong (Ba trim nghin dong),
theo bién lai thu s6 0006459, ngay 21/10/2021 cta Chi cuc Thi hanh &4n dan sy huyé¢n
C, tinh Tra Vinh, nén khong phai nop tiép.

Budc anh Nguyén Tan D phai chiu an phi dan sy so thim bang 625.000 dong
(Sau tram hai muoi lam nghin dong).

Budc chi Nguyén Thi C phai chiu 4n phi dan sy so thim bang 625.000 dong
(Sau traim hai muoi lim nghin dong), nhung dugc trir vao sb tién tam ung an phi su
so tham chi Nguyén Thi C d3 ndp bang 3.650.000 dong (Ba triéu sau trim nim muoi
nghin dong), theo bién lai thu s6 0006645, ngay 18/01/2022 va sb tién da ndp bang
3.497.000 dong (Ba triéu bdn trim chin muoi bay nghin déng), theo bién lai thu sb
0013901, ngay 12/4/2023 cua Chi cyc Thi hanh an dan sy huyén C, tinh Tra Vinh.
Hoan tra tién tam (mg an phi dan sy so thim con thira cho chi Nguyén Thi C bang
6.522.000 d6ng (Sau triéu nam tram hai muoi hai nghin déng).

Budc chi Nguyen Thi C phai chiu an phi dan sy phic tham bang 300.000 dong
(Ba tram nghin dong), nhung dugce trir vao so tién tam Gmg an phi dan sy phuc tham
chi Nguyén Thi C d3 nop bang 300.000 dong (Ba trim nghin dong), theo bién lai thu
s6 0013916, ngay 03/7/2023 ctia Chi cuc Thi hanh an dan sy huyén C, tinh Tra Vinh,
nén khong phai nop tiép.

5. Cac phan quyét dinh khac cua ban 4n so tham khong c6 khang cdo, khong bi
sua, da c6 hi¢u lyc phap luat.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngay tuyén an.

Truong hop ban an duogc thi hanh theo quy dinh tai Diéu 2 cua Luat Thi hanh
an dan su thi nguo1 dugc thi hanh 4n dan sy, nguoi phai thi hanh an dan sy co quyen
théa thuan thi hanh an, quyen yéu cau thi hanh an, tu nguyén thi hanh 4n hodc bi
cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7, 7a va 9 ctia Luét Thi hanh an
dan sy; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 cta Luét Thi
hanh an dan su.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Tra Vinh; THAM PHAN — CHU TQA PHIEN TOA
- TAND huyén C;

- Chi cuc THADS huyén C;

- Céc duong sy (theo dia chi);

- Luu: VT, ho so vu an.



