TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH PAK LAK Péc 1ap - Tw do - Hanh phiic
Ban an sd: 65/2022/DS-PT
Ngay: 06 - 4 - 2022
VIV "Tranh chap hop dong giao khoan".

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TIiNH PAK LAK

- Thanh phéin Hpi dong xét xir phiic thdm géom co:

Tham phan - Chii toa phién toa: Ong'Y Phi Kbudr

Cdc tham phan: Ong Tran Duy Phuong

Ong Hoang Kim Khanh

- Thuw ky phién toa: Ong Duong Cong Binh — Thu ky Toa 4n nhéan déan tinh
Pik LikK.

- Pai dién Vign kiém sdt nhin dan tinh Dik Lik tham gia phién toa: Ong
Nguyén Chi Hiéu va ba Nguyén Thi Hai Anh - Chtc vu: Kiém sat vién.

Ngay 06 thang 4 nam 2020, tai tru s Toa an nhan déan tinh Pik Lik xét xur
cong khai vu an dan sy phic thim thy 1y sé: 302/2021/DSPT ngay 23 thang 12
nam 2021 vé viéc: "Tranh chdp hop dong giao khoan". Do Ban an dan sy so tham
s6: 418/2021/DS-ST ngay 17/11/2021 cta Toa 4n nhan dan huyén Krong Pac, tinh
Pik Lik bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xur s6: 36/2022/QD-PT ngay 04/3/2022 va
Quyét dinh hodn phién toa sé 50/2021/QD-PT ngay 22 thang 3 nim 2022 giita cac
duong su:

* Nguyén don: Cong ty ¢ phan Ca phé T (trudc day 1a Céng ty TNHH MTV
Ca phé T) goi tat Cong ty.

Pia chi: Km 17, Quéc 16 26, xa H, huyén K, tinh Pak Lak.

Nguoi dai dién theo phap luat: Ong D4 Hoang P, chirc vu: Chu tich Hoi dong
quan tri (vang mat).

Nguoi dai dién theo Gy quyén cta nguyén don:

1. Ong Pham Dinh B, sinh nam: 1957 (c6 mat).

Pia chi: 65 duong T, phuong T, Thanh phé B, tinh Pak Lak.

(Theo gidy ty quyén s618/GUQ ngay 29 thang 11 nam 2019 ctia Chu tich Hoi
ddng Quan tri Cong ty c¢b phan Ca phé T).

2. Ong Pham Xuan T1, chic vu: Tong Giam ddc Cong Ty C6 phan ca phé T
(cO mat).

Dia chi: Thén L, xa H, huyén K, tinh Pak Lik.



(Theo gidy uy quyén s6 612/GUQ ngay 14 thang 10 nam 2021 cua Chu tich
Hoi dong Quan tri Cong ty c6 phan Ca phé T).

3. Ong Poan Pinh H, Chirc vu Pho tong giam ddc Cong ty C6 phan Ca phé
T (c6 don xin xét xir vang mit).

Pia chi: Thon T, x4 H, huyén K, tinh Dik Lak.

(Theo gidy uy quyén sd 613/GUQ ngay 14 thang 10 nam 2021 cua Chu tich
Hoi dong Quan tri Cong ty c6 phan Ca phé T).

* Bi don: (GOm c6 09 bi don c6 don yéu cau phan td).

1. Ba Binh Thi H1, sinh ndm: 1964 (ving mit).

Nguoi dai dién theo uy quyén cua bi don: Ong Pham Quéc O, sinh nim:
1964 (1 chong cua ba H1, c6 mat).

Cung dia chi: Thon T, x4 H, huyén K, tinh Dik Lak.

2. Ong Nguyén Ngoc D, sinh nim1974 (c6 mit).

Dia chi: Thon T, x4 H, huyén K, tinh Dik Lik.

3. Ba Hoang Thi Thu T2, sinh nam 1980 (cO mat).

Dia chi: Thon T, xa H, huyén K, tinh bk Lak.

Pai dién theo 0y quyén cua ba Hoang Thi Thu T2: Ong Poan Thé N, sinh
nam 1971 (1a chong ctia ba T2, ¢4 mat).

Dia chi: Thon H, x4 H, huyén K, tinh Pak Lak.

4. Ong Nguyén Xuén V, sinh ndm 1966 (c6 mit).

Dia chi: Thon M, x3 H, huyén K, tinh Dak Lik.

5. Ong D6 Ngoc H2, sinh nam 1972 (ving mit).

Nguoi dai dién theo ay quyén cua 6ng H2: Ba Pam Thi T3, sinh nam 1976 (la
vo cua Ong H2, c6 mat).

Cung dia chi: Thon T, x4 H, huyén K, tinh Dik Lak.

6. Ong Nguyén Vin K, sinh ndam 1970 (c6 mat).

Dia chi: Thon T, x4 H, huyén K, tinh Dik Lik.

7. Ong Nguyén Thé M, sinh ndm 1982 (ving mat).

Pia chi: Thon T1, x4 H, huyén K, tinh Dik Lik.

8. Ong Lé Thé T4, sinh nam 1967 (c6 mit).

Dia chi: Thon L, x4 H, huyén K, tinh Pak Lak.

9. Ong Pinh Xuan B, sinh ndm 1968 (vang mat).

Dia chi: Thon T1, x4 H, huyén K, tinh Dak Lak.

NOI DUNG VU AN:

* Theo don khéi kién, don khéi kién bé sung ciia nguyén don Cong ty Co
phan Ca phé T (trwéc diy 1a Cong ty TNHH Mt thanh vién Ca phé T), qua
trinh giai quyét vu 4n va tai phién toa, nguoi dai dién theo Wy quyén ciia
nguyén don 6ng Pham Pinh B trinh bay:



Vao ngay 27/8/2011, 6ng Pinh Xuan b, 6ng Nguyén Thé M, 6ng P& Ngoc
H2, dng Nguyén Van K, 6ng Nguyén Ngoc D, 6ng Lé Thé T4 co ky hop dong
khoan gon vuon cdy ca phé cho hd nong truong vién s6 20, 58, 1118, 1169, 1178,
1464/2011/HP-GK vadi Cong ty TNHH mot thanh vién Ca phé T (Nay la Cong ty
C6 phan Ca phé T) sau day goi tat 1a Cong ty dé nhan khoan cham séc vuon ciy ca
phé vdi ciia Cong ty.

Theo hop dong ky két v6i ong D thi vudn ciy ca phé vdi nhan khoan cua
cong ty co dién tich 9.700m?, dién tich bd 16 1.408m?, dia diém dat giao khoan
thudc doi 12, thira dat s6 37, t& ban dd s6 7. Thoi han giao khoan 4 nam tinh tur
ngay ky két hop doéng. Sau d6 hai bén gia han dén nién vu 2019-2020. Hién nay da
hét thoi han hop dong v6i Cong ty nhung hai bén chua thanh 1y, chua chim dut
hop ddéng va ong B van dang 1a ngudi tryc tiép quan 1y dién tich nhan khoan. Mtic
giao khoan hang nim ong P phai ndp vé Cong ty theo thoa thuan trong Hop dong
giao khoan 1a 2.317kg ca phé qua tuoi.

Theo hop dong ky két véi 6ng M thi vudn cdy ca phé voi nhan khoan cua
cong ty co dién tich 9.630m?, dién tich bo 16 1.398m?, dja diém dit giao khoén
thudc do1 12, thira dat s6 14a, to ban do sd 7. Thoi han giao khoan 15 nam tinh tu
ngay ky két hop dong. Mirc giao khoan hang nam 6ng M phai ndp vé Cong ty theo
thoa thuan trong Hop dong giao khoan tir nién vu ndm 2018 — 2019 dén hét nién vu
2025 — 2026 mdi nién vu 1a 3.067kg ca phé qua tuoi.

Theo hop dong ky két véi ong H2 thi vuon ciy ca phé vbi nhan khoan cua
cong ty co dién tich 9.390m?, dién tich bo 16 1.363m? dja diém dit giao khoan
thudc doi 26/3, thira dat sb 01, t& ban dd s6 10. Thoi han giao khodn 6 nam tinh tu
ngay ky két hop dong. Sau d6 hai bén gia han dén nién vu 2022-2023. Mic giao
khoan hang nim dng H2 phai ndp vé Cong ty theo thoa thuan trong Hop dong giao
khodn tr nién vu nam 2018 — 2019 dén hét nién vu 2022 — 2023 mdi nién vu la
2.243kg ca phé qua tuoi.

Theo hop dong ky két véi 6ng K thi vuon cdy ca phé vbi nhan khoan cua
cong ty c6 dién tich 12.600m?, dién tich bo 16 1.830m?, dia diém dét giao khodn
thudc doi 26/3, thira dat sd 47, td ban do s6 06. Thoi han giao khoan 10 nam tinh
tir ngay ky két hop dong. Mirc giao khoan hang nim 6ng K phai ndp vé Cong ty
theo thoa thuan trong Hop dong giao khoan tir nién vy ndm 2018 — 2019 dén hét
nién vu 2020 — 2021 mdi nién vu 1a 3.153kg ca phé qua tuoi.

Theo hop ddng ky két véi 6ng D thi vuon cdy ca phé vdi nhan khoan cua
cong ty co dién tich 10.000m2, dién tich bo 106 1.452m2, dia diém dat giao khoan
thudc doi 26/3, thira dat s6 53, to ban do s6 7. Thoi han giao khoan 12 nam tinh tir
ngay ky két hop dong. Murc giao khoan hang nim dng D phai ndp vé Cong ty theo
thoa thun trong Hop dong giao khoan tir nién vu nam 2018 — 2019 dén hét nién vu
2019 — 2020 mdi nién vu 1a 2.730kg ca phé qua tuoi.
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Theo hop dong ky két véi 6ng T4 thi vudn cay ca phé véi nhan khoan cua
cong ty co dién tich 5.29Om2, dién tich bo 16 768m2, dia diém dat giao khoan thudc
doi 30/4, thira dat s6 23a, t& ban dd sd 3. Thoi han giao khoan 10 nam tinh tir ngay
ky két hop dong. Mirc giao khoan hang nam 6ng T4 phai nop vé Cong ty theo thoa
thuan trong Hop ddng giao khoan tir nién vu nam 2018 — 2019 dén hét nién vu
2020 — 2021 mdi nién vu 1a 1.324kg ca phé qua tuoi.

Vao cac ngay 04/10/2016, ngay 13/4/2017 va ngay 01/9/2017 ba DPinh Thi
H1, 6ng Nguyén Xuan V, ba Hoang Thi Thu T2 c6 ky hop dong khoan gon vuon
cdy ca phé cho hd nong trudng vién s 17/2016/HD-GK, sb 28, 82/2017/HP-GK
v6i Cong ty TNHH mot thanh vién Ca phé T (Nay 1a Cong ty C6 phan Ca phé T)
dé nhan khoan cham séc vuon ciy ca phé voi ciia Cong ty.

Theo hop ddng ky két voi ba H1 thi vidn ciy ca phé voi nhan khoan cua cong
ty c6 dién tich 9.470m?, dién tich bd 16 1.375m?, dia diém dat giao khoan thudc doi
26/3, thira dat s 54, to ban db sé 06. Thoi han giao khoan 05 nam tinh tir ngay ky
két hop ddng. Mirc giao khoan hang nam ba H1 phai nop vé Cong ty theo thoa
thuan trong Hop dong giao khoan tir nién vu nim 2018 — 2019 dén hét nién vu
2020 — 2021 mdi nién vu 1a 2.370kg ca phé qua tuoi.

Theo hop dong ky két véi 6ng V thi vuon cay ca phé vdi nhan khoan cua
cong ty co dién tich 9.730m?, dién tich bo 16 1.413m? dja diém dit giao khoan
thudc d61 Nam Théng 2, thira dét s6 8, to ban dd sd 19. Thai han giao khoan 05
nam tinh tir ngay ky két hop déng. Muc giao khoan hang niam 6ng V phai nop vé
Cong ty theo thoa thuan trong Hop ddng giao khoan 1a 2.324kg ca phé qua tuoi.

Theo hop dong ky két vai ba T2 thi vuon cay ca phé voi nhan khoan ciia cong
ty ¢6 dién tich 9.590m?, dién tich b 16 1.393m?, dia diém dét giao khoan thudc doi
30/4, thira dat s6 57, to ban do s6 05. Thoi han giao khoan 04 nam tinh tir ngay ky
két hop dong. Murc giao khoan hang nim ba T2 phai nop vé Cong ty theo thoa
thuan trong Hop ddng giao khoan tir nién vu nam 2018 — 2019 dén hét nién vu
2020 — 2021, mdi nién vu 1a 2.400kg ca phé qua tuoi.

Theo noi dung cac hop dong giao khoan néi trén thi phan gi tri vudn cay trén
dat Cong ty gop 51% va cac hd nhan khoan gop 49%. Ngoai nghia vu ndp san
luong, thi hang nam nguoi nhan khoan con ¢ nghia vu ndp tién thué dat cho Nha
nudc theo ty 1€ 49%, ndp vao thang 11 hang nam thong qua Cong ty.

Ké tir khi nhan khoan vuon cdy cho dén nién vu ca phé 2017 - 2018, cac bi
don da thuc hién nghia vu cham so6c vuon cay theo dung quy dinh cia Cong ty va
thue hién diy du nghia vu giao ndp san pham theo Hop dong giao khoan vuodn ciy
d3 ky voi Cong ty. Tuy nhién, dén nién vu thu hoach ca phé 2018 — 2019, 2019 —
2020 thi cac bj don da khong thyc hién nghia vu giao ndp san pham ca phé qua
tuoi cho Cong ty theo dung cam két trong Hop dong. Viéc lam cuia cac bi don 14 vi



pham hop dong di ky két véi Cong ty, nén ngay 22/02/2019, cong ty da khoi kién
va ngdy 21/4/2020, cong ty khai kién bd sung cac bi don véi cac ndi dung sau:

+ Poi véi ba Pinh Thi HI:

- Budc ba Dinh Thi H1 phai tra cho cong ty c6 phan Ca phé T 4.740kg (Bdn
nghin bay trim bén muoi kildgam) ca phé qua tuoi con ng C4c nién vy 2018 —
2019 va nién vu 2019 — 2020.

V& chat luong ca phé giao nop: Ty 1& ca phé qua chin: > 85%, ty 1 ca phé qua
vang: < 12%, ty 1é ca phé qua xanh: < 3%, ty 18 tap chat: < 0,5%.

- Budc ba Binh Thi H1 phai tra cho Céng ty sd tién thué dét trong 4 nim tir
nam 2016 dén nim 2019 1a: 4 nim x 875.502d/ha x1,0845ha = 3.798.000 dong (Pa
1am tron sd).

Pbi v6i yéu cau khai kién sd tién thué dat con lai 1a 552.498 déng (Nam trim
nam muoi hai nghin, bon trdm chin muoi tam déng), tai phién toa so tham dai dién
theo Gy quyén ctia Cong ty da rat yéu ciu, khong yéu cau Toa an tiép tuc giai
quyét.

- Bé nghi cham dit Hop dong khoan gon vuon ciy ca phé cho hd ndng truong
vién s6 17/2016/HP-KG ngay 04/10/2016. Budc ba Pinh Thi H1 phai tra lai vuon
ciy cho Céng ty c6 phan Ca phé T véi dién tich 9.470m* va dién tich bo 16
1.375m".

+ Poi véi ong Nguyén Ngoc D:

- Budc dng Nguyén Ngoc D phai tra cho cong ty cd phan Ca phé T 5.460kg
(Nam nghin bén trim sau muoi kildgam) ca phé qua twoi con no cac nién vu 2018
— 2019 va nién vu 2019 — 2020.

Vé chét luong ca phé giao ndp: Ty 1& ca phé qua chin: > 85%, ty 18 ca phé qua
vang: < 12%, ty 1é ca phé qua xanh: < 3%, ty 18 tap chat: < 0,5%.

- Budc 6ng Nguyén Ngoc D phai tra cho Cong ty sb tién thué dat:

+ Nam 2015 1a: 1,1452ha x 342.926 dong/ha = 392.719 dong.

+ 4 nam tir ndm 2016 dén nam 2019 1a: 4 nam x 1,1452 ha x 875.502 dé)ng/ha
=4.010.499 dong.

Tong cong tién thué dat tir nam 2015 — 2019 1a: 4.403.000 dong (P lam tron
50).

Pbi v6i yéu cau khaoi kién so tién thué dat con lai 1a 583.697 dong (Nam trim
tam muoi ba nghin, sau trim chin muoi bay dong), tai phién toa so tham dai dién
theo Gy quyén ctia Cong ty da rat yéu cau, khong yéu ciu Toa an tiép tuc giai
quyét.

- Pé nghi cham dirt Hop dong khoan gon vuon cdy ca phé cho hd nong truong
vién s6 1178/2011/HP-GK ngay 27/8/2011. Budc dng Nguyén Ngoc D phai tra lai
vuon cdy cho Cong ty cd phan Ca phé T véi dién tich 10.000m? va dién tich bo 16
1.452m°.



+ Poi véi ba Hoang Thi Thu T2:

- Budc ba Hoang Thi Thu T2 phai tra cho cong ty ¢ phan Ca phé T 4.800 kg
(Bdn nghin tam trdm kildgam) ca phé qua tuoi con ng cac nién vu 2018 — 2019 va
nién vu 2019 — 2020.

Vé chat luong ca phé giao nop: Ty 1& ca phé qua chin: > 85%, ty 1é ca phé qua
vang: < 12%, ty 1é ca phé qua xanh: < 3%, ty 18 tap chat: < 0,5%.

- Budc ba Hoang Thi Thu T2 phai tra cho Cong ty so tién thué dat:

3 ndm tr ndm 2017 dén nam 2019 1a: 3 nam x 1,0983ha x 875.502 dong/ha =
2.884.691 dong.

Tuy nhién do tinh toan nhdm 14n nén Céng ty chi yéu cau ba Hoang Thi Thu
T2 phai ndp vé cong ty 1a 2.883.329 ddng (Hai triéu, tam trim tdm muoi ba nghin,
ba traim hai muoi chin dong).

- P& nghi cham dit Hop dong khoan gon vuon cay ca phé cho hd ndng truong
vién sb 82/2017/HP-GK ngay 01/9/2017. Budc ba Hoang Thi Thu T2 phai tra lai
vudn cdy cho Cong ty cd phan Ca phé T véi dién tich 9.590m? va dién tich bo 16
1.393m°.

+ Poi véi ong Nguyén Xuan V:

- Budc 0ng Nguyén Xuéan V phai tra cho cong ty co phan Ca phé T 4.648kg
(Bdn nghin, sau trim bon muoi tam kildgam) ca phé qua twoi con no CAC nién vu
2018 — 2019 va nién vu 2019 — 2020.

V& chat lugng ca phé giao ndp: Ty 1& ca phé qua chin: > 85%, ty 1& ca phé qua
vang: < 12%, ty 1& ca phé qua xanh: < 3%, ty 1¢ tap chat: < 0,5%.

Tai don khoi kién bo sung dé ngay 21/4/2020, Cong ty yéu cau 6ng Nguyén
Xuén V phai tra tién thué dat tong cong 1a 4.852.056 dong. Tuy nhién tai phién toa
so tham, cong ty chi yéu cau 6ng V thanh toan sé tién thué dt tir nim 2017-2019
la: 3 nam x 1,1143ha x 875.502 dong/ha = 2.926.700 dong.

Déi voi yéu cau khoi kién sb tién thué dat con lai 1a 1.925.356 dong (Mot
triéu chin trim hai muoi 1dm nghin, ba trim nidm muoi sau dong), tai phién toa so
tham dai dién theo ty quyén cua Cong ty da rat yéu cau, khong yéu cau Toa 4n tiép
tuc giai quyét.

- Bé nghi cham dit Hop dong khoan gon vuon cay ca phé cho hd ndng truong
vién s6 28/2017/HP-GK ngay 13/4/2017. Budc 6ng Nguyén Xuan V phai tra lai
vuon cdy cho Cong ty c6 phan Ca phé T véi dién tich 9.730m? va dién tich by 16
1.413m".

+ Poi véi ong D6 Ngoc H2:

- Budc dng D& Ngoc H2 phai tra cho cong ty cd phan Ca phé T 4.486kg (Bon
nghin, bon tram tdm muoi sau kilogam) ca phé qua twoi con no cac nién vy 2018 —
2019 va nién vu 2019 — 2020.



Vé chat lugng ca phé giao ndp: Ty 1& ca phé qua chin: > 85%, ty 1é ca phé qua
vang: < 12%, ty 1é ca phé qua xanh: < 3%, ty 1& tap chat: < 0,5%.

- Budc 6ng P Ngoc H2 phai tra cho Cong ty sb tién thué dat:

+ Nam 2015 1a: 1,0753ha x 342.926 dong/ha = 368.748 dong.

+ 4 nam tr ndm 2016 dén nim 2019 1a: 4 nam x 1,0753ha x 875.502 déng/ha
=3.765.709 dong.

Tong cong tién thué dat tir nam 2015 — 2019 1a: 4.134.000 dong (P lam tron
50).

Dbi v6i yéu cau khai kién sd tién thué dat con lai 1a 548.509 ddng (Nam trim
bén muoi tdm nghin, ndm trim 1¢ chin dong), tai phién toa so tham dai dién theo
iy quyén ctia Cong ty di rat yéu cau, khong yéu cau Toa an tiép tuc giai quyét.

- Pé nghi cham dit Hop dong khoan gon vuon cay ca phé cho hd ndng truong
vién s6 1118/2011/HP-GK ngay 27/8/2011. Budc ong D6 Ngoc H2 phai tra lai
vuon cdy cho Cong ty cd phan Ca phé T véi dién tich 9.390m? va dién tich bo 16
1.363m°.

+ Poi véi ong Nguyén Vin K:

- Budc 6ng Nguyén Vin K phai tra cho cong ty c¢6 phan Ca phé T 6.306 kg
(Sau nghin, ba tram 1¢ sau kilogam) ca phé qua twoi con ng Ccac nién vy 2018 —
2019 va nién vu 2019 — 2020.

V& chat lugng ca phé giao ndp: Ty 1& ca phé qua chin: > 85%, ty 1é ca phé qua
vang: < 12%, ty 1é ca phé qua xanh: < 3%, ty 18 tap chat: < 0,5%.

- Budc 6ng Nguyén Vian K phai tra cho Cong ty s tién thué dat:

+ Nam 2015 1a: 1,4430ha x 342.926 dong/ha = 494.842 dong.

+ 4 nam tir nim 2016 dén nam 2019 13: 4 nim x 1,4430ha x 875.502 dong/ha
= 5.053.398 dong.

Tong cong tién thué dat tir nam 2015 — 2019 1a: 5.548.000 dong (P lam tron
s0).

Déi v6i yéu cau khai kién sb tién thué dat con lai 1a 735.239 dong (Bay trim
ba muoi 1am nghin, hai trim ba muoi chin dong), tai phién toa so tham dai dién
theo uy quyén cta Cong ty di rat yéu cau, khong yéu cau Toa an tiép tuc giai
quyét.

- Bé nghi cham dit Hop dong khoan gon vuon cay ca phé cho hd ndng truong
vién s6 1169/2011/HP-GK ngay 27/8/2011. Budc ong Nguyén Vian K phai tra lai
vuon cdy cho Cong ty cd phan Ca phé T véi dién tich 12.600m? va dién tich bo 16
1.830m".

+ Poi v6i ong Nguyén Thé M:

- Budc 6ng Nguyén Thé M phai tra cho cong ty cd phan Ca phé T 5.094kg
(Nam nghin, khong tram chin muoi tu kilogam) ca phé qua tuoi con ng Cac nién vu
2018 — 2019 va nién vu 2019 — 2020.



Vé chat lugng ca phé giao ndp: Ty 1& ca phé qua chin: > 85%, ty 1é ca phé qua
vang: < 12%, ty 1é ca phé qua xanh: < 3%, ty 1& tap chat: < 0,5%.

- Budc 6ng Nguyén Thé M phai tra cho Cong ty sd tién thué dat:

+ Nam 2015 1a: 1,1028ha x 342.926 dong/ ha =378.178 dong.

+ 4 nam tir ndm 2016 dén nam 2019 1a: 4 nam x 1,1028ha x 875.502 dong/ha
= 3.862.014 dong.

Tong cong tién thué dat tir nam 2015 — 2019 1a: 4.240.000 dong (P lam tron
50).

Dbi v6i yéu cau khai kién sd tién thué dat con lai 1a 562.191 ddng (Nam trim
sau muoi hai nghin, mot tram chin muoi mbt déng), tai phién toa so tham dai dién
theo iy quyén ctia Cong ty di rit yéu cau, khong yéu cau Toa 4n tiép tuc giai
quyét.

- Pé nghi cham dirt Hop dong khoan gon vuon cdy ca phé cho hd nong truong
vién s6 58/2011/HP-GK ngay 27/8/2011. Budc 6ng Nguyén Thé M phai tra lai
vuon cdy cho Cong ty cd phan Ca phé T véi dién tich 9.630m? va dién tich bo 16
1.398m?>.

+ Poi véi ong Lé Thé T4:

- Budc 6ng Lé Thé T4 phai tra cho cong ty co phan Ca phé T 2.648kg (Hai
nghin, sau trim bon muoi tam kildgam) ca phé qua twoi con ng c4c nién vu 2018 —
2019 va nién vu 2019 — 2020.

V& chat luong ca phé giao nop: Ty 1& ca phé qua chin:> 85%, ty 1¢ ca phé qua
vang: < 12%, ty 1é ca phé qua xanh: < 3%, ty 18 tap chat: < 0,5%.

- Budc 6ng Lé Thé T4 phai tra cho Cong ty sb tién thué dat:

+ Nam 2015 1a: 0,6058ha x 342.926 dong/ha = 207.744 dong.

+ 4 nam tir nim 2016 dén nam 2019 13: 4 nim x 0,6058ha x 875.502 dong/ha
=2.121.516 dong.

Téng cong tién thué dat tir nam 2015 — 2019 1a: 2.329.000 dong (P lam tron
s0).

Dbi v6i yéu cau khai kién sb tién thué dat con lai 1a 308.963 dong (Ba tram 1&
tam nghin, chin trim sau muoi ba dong), tai phién toa so tham dai dién theo uy
quyén ctia Cong ty da rat yéu cau, khong yéu cau Toa 4n tiép tuc giai quyét.

- Bé nghi cham dit Hop dong khoan gon vuon cay ca phé cho hd ndng truong
vién s 1464/2011/HD-GK ngay 27/8/2011. Budc 6ng Lé Thé T4 phai tra lai vuon
cdy cho Cong ty cd phan Ca phé T véi dién tich 5.290m? va dién tich bo 16 768m?.

+ Poi véi ong Pinh Xuin D:

- Budc 6ng Pinh Xuan P phai tra cho cong ty c¢6 phan Ca phé T 4.634kg (Bdn
nghin, sau tram ba muoi tu kibgam) ca phé qua tuoi con ng cac nién vu 2018 —
2019 va nién vu 2019 — 2020.



Vé chat luong ca phé giao ndp: Ty 1é ca phé qua chin: > 85%, ty 1é ca phé qua
vang: < 12%, ty 1é ca phé qua xanh: < 3%, ty 1& tap chat: < 0,5%.

- Budc 6ng Dinh Xuéin P phai tra cho Cong ty sb tién thué dat:

+ Nam 2015 1a: 1,1108ha x 342.926 dong/ha = 380.922 dong.

+ 4 nam tir ndm 2016 dén nam 2019 1a: 4 nam x 1,1108ha x 875.502 ddng/ha
= 3.890.030 dong.

Tong cong tién thué dat tir nam 2015 — 2019 1a: 4.271.000 dong (P lam tron
50).

Dbi v6i yéu cau khai kién sd tién thué dat con lai 1a 566.096 ddng (Nam trim
sau muoi sau nghin, khong trim chin muoi sau ddng), tai phién toa so tham dai
dién theo ty quyén ctia Cong ty da rut yéu cu, khong yéu cau Toa 4n tiép tuc giai
quyét.

- P& nghi cham dit Hop dong khoan gon vuon cay ca phé cho hd ndng truong
vién sb 20/2011/HP-GK ngay 27/8/2011. Budc 6ng Pinh Xuan P phai tra lai vuon
cdy cho Cong ty c6 phan Ca phé T véi dién tich 9.700m? va dién tich bo 16
1.408m>,

Sau khi thu héi dién tich dat da giao khoan cua cac hd dan thi phia cong ty s&
c¢6 nghia vy thanh toan phan tri gid vuon cay trén dat twong duong ty 1& 49% cho
cac ho dan nhan khoan. Déi voi cdy mudng trong trén dat nhan khoan theo khoan 1
Diéu 6 cua hop dong (Piéu khoan cam két chung) hai bén thoa thuan: “Ddi véi cay
mudng den trong trén 16 ca phé tir nam 1992 tré vé trude khi thanh 1y cha ho dugc
hudng 30%, Cong ty 70% gia tri”. Tuy nhién, khi thu hdi vuon cdy phia Cong ty
ddng ¥ chia cho cac ho dan theo ty 18 51- 49%, trong d6 cac ho dan duoc hudng
49% gia tri cdy muong.

Dbi véi cac ciy trong va vat kién trac khac do cic ho dan tu trong va xay
dung trén phan dat nhan khoan thi phia Cong ty chi dong ¥ tra lai gia tri dbi voi
cac cdy tiéu trong xen trén cdy mudng do Cong ty cho phép. Pdi véi cac ciy trong
va vat kién trac con lai thi phia Cong ty khong chip nhan bdi thuong cho cac ho
nhan khoan ma yéu cau cac ho nhin khoan phai di doi dé giao lai toan b dién tich
dat da nhan khoan cho Cong ty.

* Poi véi giéng tudi nudc cho vudn ca phé thi can cir vao hién trang giéng va
vi tri khong thé tudi muong dugc thi Cong ty s& cing voi ngudi nhan khoan méi
(néu co) thoa thuan hd tro sau khi trir khau hao thoi gian sir dung dén nay.

Pbi v6i yéu cau phan td cua cac bi don, phia Cong ty c6 ¥ kién:

+ Poi v6i yéu cu ciia cac bi don budc Cong ty c6 phan Ca phé T tra tién
chi phi cho viéc twéi nuére, cu thé:

- Ong Pinh Xuan D, 6ng Nguyén Vin K, 6ng Nguyén Xuin V va ong
Nguyén Thé M, ong Lé Thé T4 yéu cau Cong ty thanh toan sb tién da bé ra cho
viéc thué giéng tudi nudce tir nim 2011 dén nim 2018 va ba Hoang Thi Thu T2 yéu

9



cau Cong Ty tra s tién thué giéng tudi trong nién vu 2017 - 2018 thi phia Cong ty
khéng chap nhan vi: Tai Diéu 1, 2 ctia hop ddng khoan gon c6 néu: “Bén A khoan
gon vuon cay ca phé cho bén B truc tiép dau tu, cham soc, bao vé, thu hoach va
giao ndp san pham ca phé”; “Khi vao vu tudi nudc cho ca phé, Coéng ty mé nudc
cho bén B tuéi véi dién tich tudi muong. Dién tich tudi muong Cong ty s& thu tién
khau hao hd dap kénh muong theo don gia quy dinh tai Hoi nghi nguoi lao dong
hang nam”.

- P6i v6i yéu cau cia 6ng DS Ngoc H2 yéu ciu Cong ty thanh toan lai tién
khau hao kénh muong theo muc tinh 500.000d/1 nim x 8 nim x 51% (Tl nim
2011 - 2018) = 2.040.000 ddng, Cong ty khong dong ¥ chi tra sd tién nay vi Cong
ty d3 2 1an thong bao cho 6ng H2 nhung dng H2 khong dén nhan sé tién chi tra.

+ Po6i v6i yéu cau ciia cac bi don budc Cong ty co6 phan Ca phé T tra tién
chi phi diu tw va nhin cong vuot qua sb tién loi tirc thu dwece tir vuon cay,
tién gian 1an trong tinh to4n tién nhan cong chi phi cho 1 ha ca phé:

Vé ndi dung yéu cau ndy Cong ty khong dong v vi: Tai quyét dinh sb
1399/QD-UBND ngay 08/6/2011 cia UBND Tinh Pik Lak “Vé viéc phé duyét
phuong an khoan gon vuon cdy ca phé cho hd nong truong vién cia Cong ty
TNHH MTV Cong ty Ca phé T”, tai Diéu 1 phan 1.5 Noi dung phuong 4n ghi 1d
“Cong ty khoan gon vudn ciy ca phé cho ho ndng trudng vién tu dau tu, chim soc
hang nim va ¢ trach nhiém ndp vé Cong ty mot phan san luong voi dinh mirc
giao khoan theo chu ky kinh doanh cta vuon cay ca ph€, nhung khong lam thay
d6i hinh thirc s hiru vudn cay (Cong ty gop von 51% va nguoi nhan khoan gop
von 49%) ciing nhu ngudn von caa Nha nude do Cong ty truc tiép quan 1y (Cac ndi
dung cu thé theo to trinh sé 16/TT-CT, ngay 14/2/2011 va phuong an khoan gon
vuon cay ca phé cho ho nong truong vién ngay 28/1/2011 cua cong ty TNHH
MTV Ca phé T trinh ngay 14/02/2011)”. Theo d6, tai Piéu 1 cia hop dong giao
khoan thi: Noi dung giao khoan dugc néu ro: “1. Bén A khoan gon vuon cay ca
phé cho bén B tryc tiép dau tu, cham sbc, bao vé, thu hoach va giao ndp san phﬁm
ca phé. Nhu vay Cong ty di khoan gon (Phan 51% khoan gon cho chu ho) gém 11
khoan chi phi, tai muc 4-2: Dy kién chi phi san xuat tinh trén 1 ha ca phé (Chi tiét
tai trang 9,10 phuong an giao khodn...) theo chu ky kinh doanh cua vuon ca phé
(T nién vu 2011 - 2012 dén nién vu 2020 - 2021). Do vay, viéc cac bi don néu
trén yéu cau Cong ty tra hoa loi 20.830.000d va cac yéu cau phan t6 ciia cac bi don
la khdng c6 co so.

Nguoi dai dién theo Gy quyén cua nguyén don 6ng Pham Xuan T1, 6ng Poan
Pinh H nhat tri v6i phan trinh bay ctia 6ng Pham Dinh B va khong bo sung ¥ kién
gi thém.

* Qua trinh giai quyét vu an, cac bi don ba Pinh Thi H1 (Do 6ng Pham
Quoc O dai dién theo iy quyén), ba Hoang Thi Thu T2 (Ong Poan Thé N |
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ngudi dai dién theo ity quyén), ong P Ngoc H2 (Do ba Pam Thi T3 nhin iy
quyén), 6ng Nguyén Ngoc D, 6ng Nguyén Vin K, 6ng Nguyén Xuan V, 6ng L&
Thé T4, Nguyén Thé M va 6ng Pinh Xuin P trinh bay:

Theo ndi dung trinh bay ctia Céng ty vé ndi dung cac hop dong khoan gon
vuon cay ca phé cho ho ndng truong vién, qua trinh thuc hién hop dong ciing nhu
cac nién vu ca phé nam 2018 - 2019 va nam 2019 — 2020, cac bi don chua ndp san
lugng ca phé qua tuoi nhu nguyén don trinh bay 1a dung. Tuy nhién, cac bi don
cho rang nguyén nhan chua déng san lugng 13 do mat mua, do anh hudng cta thién
tai, thoi tiét that thuong, cac thoi diém quan trong dé vuodn cy ra hoa, dau qua déu
gap thoi tiét bat loi, tao diéu kién cho mam bénh va siu bénh phat trién 1am cho
qua rung. Toan bd chi phi dau tu cho vudn cay nhu nhan cong, phan bon, vat tu
vuot quéa loi nhuan thu duge cta vudn cdy, cay ca phé gia cbi anh huong dén ning
suat nén nguoi dan bi thua 15. Ban than cac bi don cling nhu toan bo ngudi lao
dong Cong ty trong cac cudc hop cé y kién dé nghi xin duoc giam san luong va da
c6 don yéu cau giam san luong dinh murc theo giao khoan nhung khong nhan dugc
hoéi dap ctia Cong ty. Vi vay, ddi véi ndi dung khoi kién ciia Cong ty yéu cu cac
bi don ndp san lugng nhu da trinh bay & trén thi cac bi don khong dong y, dé nghi
Cong ty 1am lai hop dong giao khoan mdi v6i nhitng ndi dung, diéu khoan phu hop
loi ich thuc té cho nguoi lao dong dé ngudi dan ¢ thé dam bao cudc séng gia dinh
cling nhu ban than bi don mdi thuc hién nghia vu ndp san lugng ca phé cho Cong
ty.

Dbi voi yéu cau ndp tién thué dat ciia Cong ty, cac bi don khong dong ¥, do
cac gidy to thi tuc lién quan dén viéc dong tién thué dat chua rd rang, minh bach.

Pbi voi yéu cau tuyén hity, cham dit Hop dong khoan gon vuon ciy ca phé
cho hd nong truong vién va budc cac bi don phai tra lai toan bd dién tich dat da
nhan khoan cac bj don khong dong ¥, Vi:

- Cin ctr c4c hop dong khoan gon vuon cay di ky két tai khoan 2 Piéu 6 diéu
khoan cam két chung néu rd: “Trong qua trinh thyuc hién hop dong néu vuon ciy ca
phé bi thién tai, sdu bénh, khi chu ho da ra stic khic phuc, phong bi nhung van anh
huong truc tiép dén nang suét, san luong thi bén A s& thanh lap hoi dong gom bén
A, bén B va moi bén trung gian nhuw S& NN&PTNT tinh Pak Lak hodc Vién Khoa
hoc k¥ thuat nong 1am nghiép Tay Nguyén dé kiém tra ddnh gia mtc do thiét hai
chung cho toan bd dién tich va xem xét mirc d6 thiét hai ¢é mién, giam san luong
giao ndp”. R3 rang cong ty nhan thirc dugc rang cac hd dan nhan khoan cho dén
thoi diém trude nién vu 2018 - 2019, 2019 - 2020 déu dong san luong day du. Tuy
nhién nién vu 2018 - 2019 va 2019 - 2020 do anh hudng cia thién tai khién san
lugng gidm st manh, can ctr diém g, khoan 2, Piéu 2 cua Hop déng thi 0 rang
phia cong ty phai xem xét mién, giam cac khoan phai ndp cho bén nhan khoan 1a
diéu can lam thi cong ty khong 1am ma cong ty lai cin ctr qua trinh thuc hién hop
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dong bén B (HO nhan khoan) khong hoan thanh chi tiéu giao ndp san pham ca phé
theo dinh mirc hang nam dé don phuwong cham dut hop dong 1a khong phu hop véi
thuc té. Khi nhan duoc phan anh cta cac ho dan vé thién tai, dich bénh, ho di ra
sttc khic phuc nhung khong thanh thi Cong ty phai thanh 1ap Hoi dong gdm bén A,
bén B va moi bén trung gian nhu S& NN&PTNT tinh Pik Lik hodc Vién Khoa
hoc k¥ thuat Nong, Lam nghiép Tay Nguyén dé kiém tra danh gia muac d6 thiét hai
chung cho toan bo dién tich va xem xét mirc diéu khoan Ky két cua hai bén. Trong
phuong an khoan gon vuon cdy trinh 1én UBND tinh, Cong ty cé néu ly do vdéi
phuong 4n khoan phan chia san phim 49 - 51 trudc day Céng ty cong véi diéu
kién thoi tiét dién bién that thuong, phuc tap, mit khac sau bénh ngay cang pha
hoai ning né chic chin s& gay thua 16 cho doanh nghiép “Theo quy dinh cua nha
nuée, doanh nghiép san xuét kinh doanh khi thua 16 2 nam lién thi doanh nghiép
phai pha san”. Cong ty di biét chic nhu vy ma van phién ngang phuong an khoan
49-51 sang phuong an khoan gon giao cho ngudi lao dong.

* Tai cidc don phan to6 ngay 26 thang 08 nim 2019 va cac 1oi khai trong
qua trinh gidi quyét vu an, cac bi don ba Hoang Thi Thu T2, 6ng Nguyén Viin
K, 6ng Nguyén Thé M, 6ng Lé Thé T4, 6ng Pinh Xuan D, 6ng Pé Ngoc H2,
6ng Nguyén Xuan V yéu ciu:

- Ba Hoang Thi Thu T2 yéu cau Coéng ty TNHH MTV Ca phé T (Cong ty)
phai thanh toan cho ba 918.000 dong tién thué giéng tudi nude; tién chi phi bo ra
dau tu vuot qua s6 tién thu dugc trong vu thu hoach nam 2018 1a 20.830.000 déng;
tién cong ty gian lan trong chi phi tinh todn dau tu khi trinh 1én cho UBND tinh
phé duyét vao nim 2011 1a 13.529.760 déng/ha, nhung thuc té vao thoi diém do
chi phi nhan cong 1a 38.880.000 dong/ha. Nhu vay Cong ty di gian 1an 25.351.240
ddng/ha, chia theo ty 1& 49% - 51% la: 12.422.107 dong — 12.929.132 dong, yéu
cau cong ty thanh toan s tién di gian 1an 13 12.422.107 dong.

- Ong Nguyén Xuan V yéu cau Cong ty phai thanh toan cho 6ng tién thué
giéng tudi nude tir ndm 2011- 2018 14 7.344.000 dong; tién chi phi bo ra dau tu
vuot qua s6 tién thu dugc trong vu thu hoach nam 2018 1a 20.830.000 déng; tién
gian 1an chi phi nhan cong cho 1 ha ca phé trong 07 nam tir 2011 - 2017 la
86.954.753 dong. Tai phién toa so tham 6ng V chi yéu ciu cong ty tra sb tién thué
giéng tudi trong 7 nam tir 2011 - 2017 1a: 6.426.000 dong. P6i vai s tién thué
giéng tudi ctia nam 2018 1a 918.000 dong, ong xin rat yéu cau ndy va khong yéu
cau Toa an giai quyét.

- Ong Db Ngoc H2 yéu cau Toa an yéu cau Cong ty phai thanh toan cho éng
s6 tién khau hao kénh muong 8 nim 1a 2.040.000 dong; tién chi phi bo ra dau tu
vuot qua s6 tién thu dugc trong vu thu hoach nam 2018 1a 20.830.000 déng; tién
chi phi nhan céng cho 1 ha ca phé trong 07 nam tir 2011- 2017 14 86.954.753 dong.
Tai phién toa so tham 6ng H2 chi yéu cau cong ty tra s6 tién khau hao kénh muong
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trong 6 nim tir nam 2011-2016 1a: 0,939 ha x 500.000 dong x 51% x 6 nam
=1.436.670 ddng. Di voi sb tién khiu hao kénh muong ciia nam 2017 - 2018 Ia
603.330 dong, ong xin rut yéu cau ndy va khong yéu cau Toa 4n giai quyét.

- Ong Nguyén Vin K yéu cau Cong ty thanh toan cho ong s tién di bo ra chi
phi cho viéc tudi nude cu thé sb tién yéu cau thanh toan tién thué giéng tudi nudc
8 nam tir nam 2011 - 2018 tinh theo ty 18 49% - 51% la 7.344.000 dong. Tai phién
tda so tham dng K chi yéu cau cong ty tra so tién thué giéng tudi trong 7 nam tir
2011-2017 1a: 6.426.000 dong. Dbi v6i sb tién thué giéng tudi ctia nam 2018 1a
918.000 dong, dng Xin rdt yéu cau nay va khong yéu cau Toa an giai quyét.

Pbi voi yéu cau Cong ty thanh toan tién chi phi bo ra dau tu va nhan cong
vuot qua sd tién thu duoc tir vudn cdy 1a 26.245.800 dong. Tai phién toa dng K xin
rGt mot phan yéu cau khai kién, chi yéu cau tinh trén dién tich 1ha véi sb tién yéu
cau 1a: 20.830.000 dong. Déi vai s6 tién con lai 1a 5.415.800 ddng, dng Xin rat yéu
cau ndy va khong yéu cau Toa an giai quyét.

Yéu cau Cong ty thanh toan tién gian lan chi phi nhan cong cho 1 ha ca phé
trong 07 nam tir 2011- 2017 1 86.954.753 dong.

- Ong Nguyén Thé M yéu cau Cong ty phai thanh toan cho dng sé tién thué
giéng tudi nudc 8 nim 1a 7.344.000 dong. Tai phién toa so tham 6ng M chi yéu
cdu cong ty tra sb tién thué giéng tudi trong 7 nam tir 2011- 2017 1&: 6.426.000
dong. D6i voi sb tién thué giéng tudi cia ndm 2018 1a 918.000 dong dng xin rat
yéu cau nay va khong yéu cau Toa an giai quyét; Yéu cau Cong ty thanh toan tién
chi phi bé ra dau tu vuot qua sb tién thu duoc 1a 20.830.000 dong; tién chi phi
nhan céng cho 1ha ca phé trong 07 nam tir 2011- 2017 1 86.954.753 dong.

- Ong Lé Thé T4 yéu cau Cong ty phai thanh toan cho 6ng so tién da bo ra chi
phi cho viéc tudi nudce tir nam 2011 - 2018 tinh theo ty 1€ 49% - 51% la 3.672.000
dong. Trong qué trinh tinh toan c6 sai s6t nén tai phién toa so tham 6ng T4 dé nghi
Toa an budc Cong ty tra s tién thué giéng tudi trén dién tich 0,5 ha trong 7 nam tir
2011-2017 1a: 0,5ha x 918.000 dong x 7 nam = 3.213.000 dong. Pdi véi sé tién
thué giéng tudi con lai 1a 459.000 dong, 6ng Xin rt yéu cau nay va khong yéu cau
Toa 4n giai quyét; Yéu cau COng ty thanh toan tién chi phi bo ra dau tu va nhan
cong vuot qua soé tién thu duoc tir vuon cdy 1a 10.415.000 dong; Yéu cau cong ty
thanh toan sd tién gian 1an nhan cong tir 2011 - 2017 14 43.482.600 dong.

- Ong Pinh Xuéan P yéu cau Cong ty phai thanh toan cho ong s tién tién thué
giéng tudi nude 8 nam 1a 7.344.000 dong; Tai phién toa so thidm ong D chi yéu cau
cong ty tra so tién thué giéng tudi trong 7 nam tir 2011-2017 1a: 6.426.000 dong.
Dbi vé6i sb tién thué giéng tudi ctia ndm 2018 1a 918.000 ddng 6ng xin rat yéu cau
nay va khong yéu cau Toa an giai quyét; Yéu cau cong ty thanh toan tién chi phi
b6 ra dau tu 14 20.830.000 dong; Yéu cau cong ty thanh toan tién chi phi nhan cong
cho 1 ha ca phé 14 86.954.753 dong.
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Ong Nguyén Ngoc D lam don phan t6 bd sung dé ngay 12/08/2021, Nguyén
Vin K 1am don phan t6 bo sung dé ngay 03/09/2021 yéu cau Cong ty Co phan Ca
phé T phai tra lai cho cac 6ng, mdi ngudi véi sb tién 87.882.314 ddng tién gian lan
tién cong lao dong tir ndm 2011 dén nam 2017 va 8.335.175 ddng tién dong bao
hiém nam 2011 va nim 2012.

Ba Hoang Thi Thu T2 1am don phan t6 bd sung dé ngay 23/08/2021, yéu cau
Cong ty C6 phan Ca phé T phai tra lai cho ba s6 tién 15.901.702 ddng, trong do
12.568.902 ddng tién gian 1an nhan cong lao dong va 3.332.800 ddng tién gian lan
quy ca phé tuoi thanh ca phé nhan.

Ong Lé Thé T4 1am don phan t6 bd sung dé ngay 20/09/2021, 6ng Pinh Xuan
P lam don phan t6 bo sung dé ngay 01/09/2021, 6ng Nguyén Xuan V lam don
khai kién bd sung ngay 23/08/2021 yéu cau Cong ty Co6 phan Ca phé T phai tra lai
cho cac 6ng, mdi nguodi véi sb tién 15.901.702 dong, trong d6 12.568.902 dong
tién gian 14n nhan cong lao dong va 3.332.800 dong tién gian ldn quy ca phé tuoi
thanh ca phé nhan.

Ba Pinh Thi H1 1am don phan t6 bo sung khong dé ngay yéu cau Cong ty C6
phan Ca phé T phai tra lai cho ba sé tién 87.882.314 dong gian lan tién cong lao
d6ng tir ndm 2011 dén nam 2017.

Ong Nguyén Thé M lam don phan t6 bd sung dé ngay 08/09/2021, yéu cau
Cong ty C6 phan Ca phé T phai tra lai cho ong sb tién 87.882.314 dong tién gian
lan tién cong lao dong tir ndm 2011 dén ndm 2017 va 62.447.858 ddng tién dong
bao hiém nam 2011 dén ndm 2017.

Ong B3 Ngoc H2 1am don phan tb bd sung dé ngay 02/09/2021, yéu cau
Cong ty Co phan Ca phé T phai tra lai cho 6ng sd tién 12.568.902 dong tién gian
lan tién cong lao dong va 8.335.175 dong tién dong bao hiém nam 2011 va nam
2012.

Dbi véi viec Cong ty rat mot phan yéu cau khai kién ddi voi tién thué dat thi
cac bi don khong co v kién gi.

Trong qua trinh giai quyét vu 4n, Tod an cdp so tham da cho cac duong su
lam ban tu khai, tién hanh mé phién hop, tiép can cong khai chimg ctr va hoa giai
dé cac duong sy thoa thuan voi nhau vé viée giai quyét vu an. Tuy nhién, cac bi
don khong c6 mit theo gidy triéu tip cta Toa an nén khong tién hanh cong khai
ching ctr va hoa giai dugc.

ToOa an da tién hanh viéc xem xét, tham dinh tai ché va dinh gid tai san nhiéu
lan doi véi toan bé dién tich dat nhdn khodn ciia cde bi don cling nhw tai san trén
dat. T uy nhién, viéc xem xét, tham dinh tai ché va dinh gia tai san khong thuc hién
dwoc, vi ly do: Khi Can bo Toa an va Hoi do”‘ng dinh gia tai san tién hanh vao dién
tich dat @é thuwe hién viéc xem xét, tham dinh tai cho va dinh gid tai san thi cdc ho
dan tai xd H, huyén K 16i kéo, tdp trung dong ngwoi, ngan can, chong doi khong
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cho Can bo Toa an va Hoi déng dinh gid tai san thuc hién nhiém vu theo quy dinh
cua phap luat.

Do d6, ngay 20 thang 05 ndm 2021, Toa an cip so tham di ban hanh Quyét
dinh yéu cau cung cap tai liéu, ching cr s6 21/2021/QD-CCTLCC, véi ndi dung
yéu cau Cong ty cd phan Ca phé T cung cap cho Toa an nhan dan huyén Krong
Pic tai liéu, chung cu 1a dién tich dat giao khoan, dién tich dat bo 16, sb lugng cay
trong, tai san kién trac, ha tang c6 trén dat giao khoan giita Cong ty cd phan Ca
phé T voi nhitng nguoi nhan khoan theo cac Hop dong khoan gon vudn ciy ca phé
cho ho néng trudng vién da ki két.

Dén ngay 11 thang 06 ndm 2021, Toa &n cap so tham nhan dugc bang ké chi
tiét s6 lwong va gia tri vuon ciy giao nhan khoan ctia Cong ty c6 phan Ca phé T
d6i véi cac bi don. Dya trén két qua kiém dém sé luong vuon ciy do Cong ty cd
phan Ca phé T cung cép, ngay 27, 28/07/2021 Hoi dong dinh gia tai san tién hanh
dinh gia, két qua nhu sau:

- Vuon cdy ba DPinh Thi HI nhan khoan dién tich 9.470m? dién tich bd 16
1.375m? (Téng dién tich nhan khoan 1a 10.845m?); trong d6 gia tri hién tai vuon
cay giao khoan cua cong ty gom: 1.032 cdy ca phé véi trong nim 1994, 69 ciy
muong den trong nam 1994, tri gia cdy trong trén dat do Cong ty trong la
336.916.000 dong.

Trong qua trinh thyc hién hop ddng, ba H1 tu trong 74 cay hd tiéu trong nim
2013, 38 cay sau riéng ghép trong nam 2018, 45 cdy mit ghép trong ndm 2019, 13
cdy mudng den trong ndm 2014. Tong tri gia tai san ba H1 ty trong 1a 164.191.000
dong.

- Vudn cdy 6ng Nguyén Ngoc D nhén khoan dién tich 10.000m?, dién tich bo
16 1.452 m? (Tong dién tich nhan khoan 13 11.452m?); trong d6 gia tri hién tai vuon
cdy giao khoan cua cong ty gom: 1.089 cdy ca phé véi trong nam 1996, 54 ciy
mudng den trong nim 1996, tri gia cdy trong trén dat do Cong ty trong la
384.742.100 dong.

Trong qua trinh thyc hién hop dong, 6ng D tu trdng 39 cay hd tiéu trong nim
2018, 38 cay sau riéng ghép trong nam 2019, 10 ciy mit ghép trong nam 2019, 130
cdy cau an qua trong nim 2020, 3 ciy bo Booth trong nim 2019, 60 cdy dinh lang
trong nam 2019, 6 cdy ming cau thai trong nam 2020, 28 cdy mudng den trong
nam 2014. Tong tri gia tai san 6ng D tu trong 1a 62.221.000 dong.

- Vuon cdy ba Hoang Thi Thu T2 nhan khoan dién tich 9.590m2, dién tich bo
16 1.393 m? (Téng dién tich nhan khoan la 10.983m2); trong do gia tri hién tai vuon
cay giao khoan cia cong ty gdm: 1.114 ciy ca phé véi trong nam 1994, 111 cay
mudng den tréng nim 1994, tri gia cdy trong trén dat do Cong ty trong la
404.605.200 dong.
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Trong qua trinh thyc hién hop dong, ba T2 ty trong 80 ciy ho tiéu tréng nam
2015, 30 cay sau riéng ghép trong nam 2018, 71 cay siu riéng ghép trong nim
2021, 41 cay mit ghép trong nim 2019, 15 cdy cau dn qua trong nim 2019, 18 cay
mudng den trong nim 2014, va ba T2 c6 dao 01 giéng nudc tri gia 32.630.400
d6ng. Tong tri gia tai san ba T2 tu trong, ton tao, xay dung 13 210.469.900 dong.

- Vuodn cay 6ng Nguyén Xuan V nhan khoan dién tich 9.730m? dién tich bo
16 1.413m? (Tong dién tich nhan khoan 1a 11.143m?); trong d6 gia tri hién tai vuon
cdy giao khoan cua cong ty gom: 1.060 cdy ca phé véi trong nam 1985, 80 cay
mudng den trong nim 1985, tri gia cdy trong trén dat do Coéng ty trong la
249.387.500 dong.

Trong qua trinh thyc hién hop dong, 6ng V tu trdng 56 cdy hd tiéu trong nim
2015, 24 cay hd tiéu trong nam 2020, 60 ciy sau riéng ghép trong nam 2019, 10
cay mit ghép trong nam 2019, 5 cy vai ghép trong nim 2019, 1 cdy dira lin trong
nam 2019, 10 ciy bo Booth tréng nim 2019, 17 cidy mudng den trong nam 2014,
ngoai ra dng V co6 dao 01 giéng nudc tri gia 12.854.880 dong. Tong tri gia tai san
6ng V tu trong, cham soc, ton tao, xay dung 1a 108.025.680 dong.

- Vuon cay 6ng DS Ngoc H2 nhén khoan dién tich 9.390m?, dién tich bo 16
1.363 m? (Tong dién tich nhan khoan 1a 10.753m?); trong d6 gi trj hién tai vuon
cdy giao khoan cua cong ty gdom: 1.113 cdy ca phé Véi trong nam 1990, 12 cay
mudng den trong nim 1990, tri gia cdy trong trén dat do Cong ty trong la
148.215.850 dong.

Trong qua trinh thuc hién hop ddng, 6ng H2 tur trong 85 cay hd tiéu trong
nam 2014, 56 cdy sau riéng ghép trong nam 2018, 44 cdy mit ghép trong nim
2019, 122 cay cau lay qua trong nam 2014, 16 cay mudng den trong nim 2014,
ngoai ra ong H2 c6 xay dung 01 1an trai tam khung g6 tap, mai che bat ni 1ong tri
gia 550.000 dong. Tong tri gia tai san ong H2 tu trong, chim sdc, ton tao, xay
dung 14 232.671.300 dong.

- Vuon cdy ong Nguyén Vin K nhan khoan dién tich 12.600m? va dién tich
bo 16 1.830m* (Tong dién tich nhan khoan 1a 14.430m°); trong d6 gia tri hién tai
vuon cdy giao khoan cua cong ty gom: 1.383 cdy ca phé Véi trong nim 1994, 54
cdy muong den trong nam 1994, tri gia cdy trong trén dat do Cong ty trong la
390.392.000 dong.

Trong qua trinh thyc hién hop, dong 6ng K tu trong 59 cay ho tiéu trong nim
2014, 103 cdy sau riéng ghép trong nim 2018, 37 cdy mit ghép trong nam 2019,
204 cay cau ldy qua trong nam 2019, 35 cdy bo Booth trong nim 2019, 15 ciy
mudng den trong nim 2014; ngodi ra ong K c6 dao 02 giéng nudc tri gia
65.260.800 dong, xay dung 01 lan trai tam khung g0 tap, mai che bat ni 1ong tri gia
550.000 dong. Tong tri gia tai san 6ng K tu trong, cham soc, ton tao, xay dung l1a
409.903.500 dong.
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- Vuon cay ong Nguyén Thé M nhan khoan dién tich 9.630m?, dién tich bo 16
1.398m? (Téng dién tich nhan khoan la 11.028m2); trong do gia tri hién tai vuon
cdy giao khoan cua cong ty gom: 1.152 cdy ca phé véi trong nam 2006, 74 cay
mudng den trong nim 2006, tri gia cdy trong trén dat do Coéng ty trong la
404.483.500 dong.

Trong qua trinh thue hién hop dong, 6ng M tu trong 29 cay ho tiéu trong nim
2015, 36 cay sau riéng ghép trong ndm 2019, 23 cdy mit ghép trong nam 2019, 6
cdy vai ghép trong nim 2019, 7 cdy cau ldy qua trdng nim 2019, 4 ciy bo Booth
trong nam 2019, 18 cAdy mudng den trdng nim 2014, ngoai ra éng M cod dao 01
giéng nude tri gia 22.838.400 ddng. Tong tri gia tai san 6ng M tu trong, chim soc,
t6n tao, xay dung la 83.300.800 ddng.

- Vuon ciy 6ng Lé Thé T4 nhan khoan dién tich 5.290m?, dién tich bd 16
768m? (Téng dién tich nhan khoan la 6.058m2); trong do gia tri hién tai vuon cay
giao khodn ctia cong ty gdm: 561 cdy ca phé vdi trong nim 1994, 27 cdy mudng
den trong nam 1994, tri gia cy trong trén dat do Cong ty trong 1a 166.862.200
dong.

Trong qua trinh thyc hién hop dong, 6ng T4 tu trong 35 cay ho tiéu trong nim
2000, 45 ciy ho tiéu trong trén tru song trong nam 2018, 30 ciy sau riéng ghép
trong nam 2000, 2 ciy mit ghép trong nim 2019, 122 cdy cau an qua trong nim
2019, 2 cay vai ghép trong ndm 2019, 27 cdy mudng den trong nam 2014. Tong tri
gia tai san dng T4 tu trong 13 266.525.700 dong.

- Vuon cay 6ng Dinh Xuan P nhan khoan dién tich 9.700m?, dién tich bo 16
1.408m? (Téng dién tich nhan khoan 1a 11.108m?); trong d6 gia tri hién tai vuon
cdy giao khoan cta cong ty gom: 1.044 cdy ca phé véi trong nam 1983, 51 cay
muodng den trong nam 1983, tri gia cdy trong trén dat do Cong ty trong la
163.134.600 ddng.

Trong qua trinh thyc hién hop dong, 6ng P tu trong 87 cdy ho tiéu trong nam
2016, 24 cay sau riéng ghép trong nam 2018, 15 cdy siu riéng ghép trong nim
2029, 11 cay sau riéng ghép trong nam 2020, 21 cdy bo Booth trong nam 2020,
ngoai ra ong P ¢6 dao 01 giéng nudc tri gia 32.630.400 dong. Tong tri gia tai san
ong b tu tréng, cham soc, ton tao, xay dung la 173.899.900 déng.

Tai Ban an din sy so' thim so 418/2021/DS-ST ngay 17/11/2021 ciia Toa
an nhan dan huyén Kréong Pic da quyét dinh :
- Can ctr khoan 3 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu
39, diém ¢ khoan 1 Diéu 217, Piéu 218, Piéu 219, Piéu 244 Bo luat T6 tung dan
su 2015;
- Can cur cac Diéu 388, 390, 392, 412, 414, 501, 502, 503, 506, 507, 508,
510, 511 cta Bo luat dan sy nam 2005; cac Piéu 385, 386, 389, 401, 410, 483,
484, 485, 488, 492, 493 va diém c khoan 1 Diéu 688 B luat dan sy nim 2015;
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- Can clr cac biéu 7, 8, 9, 10, 12 cia Nghi dinh 135/2005/Nb-CP ngay 08
thang 11 nam 2005 cua Chinh phu; Thong tu 102/2006/TT-BNN ngay 13 thang 6
nam 2006 ciia B Nong nghiép va phat trién néng thon hudng dan mot sé diéu cua
Nghi dinh sé 135/2005 ngay 08 thang 11 ndm 2005 ctia Chinh phu.

- Can ctt Piéu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cta
Uy ban thuong vu Qudc hodi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va
st dung an phi va 1€ phi Toa an.

Tuyén xu:

[1] Poi véi yéu cdu khdi kién ciia nguyén don Cong ty cé6 phian Ca phé T:

Chap nhan mot phan yéu cau khoi kién ctua nguyén don Cong ty c¢6 phan Ca
phé T:

[1.1] Budc ba Pinh Thi H1 phai tra cho Cong ty co phan Ca phé T 4.740kg
(Bén ngan bay traim bon muoi kilogam) ca phé qua tuoi con no trong 2 nién vu
2018 — 2019 va 2019-2020);

- Budc ba Pinh Thi H1 c6 nghia vu ndp tién thué dat tir nam 2016 dén nim
2019 cho Coéng ty c¢6 phan Ca phé T sd tién 1a: 3.798.000 dong.

- Cham dtt Hop dong khoan gon vuodn cdy ca phé cho hd ndng trudng vién sb
17/2016/HD-KG ngay 04/10/2016 da ky két giita Cong ty TNHH MTV Ca phé T
va Ba Binh Thi H1.

Ba Pinh Thi H1 c6 nghia vu tra lai toan bo dién tich dat va cac loai cdy trong
trén dat dd nhan khoan 9.470m’ va 1.375m?* dién tich bo 16, tai thira dat 54, t& ban
dd sb 06, thude doi 26-3; Vi tri tiép giap cu thé nhu sau: Phia Bic giap thira sb 49
(L6 nhan khoan ba Tran Thi Thu Uyén); Phia Nam giap thira s6 55 (L6 nhan khoan
6ng Pham Vin Nam); Phia Pong giap thira sé 53 (Lo nhan khoan ong H6 Cong
Phi); Phia T4y giap thira s6 02 (L6 nhan khoan 6ng Pham Vin Hién).

Cong ty cd phan Ca phé T co trach nhiém tra lai gia tri vuon cAy nhan khoan
phén 49% cho ba Binh Thi H1 la: 165.088.840 déng (Mot tram sau muoi lam triéu,
khong trim tdm muoi tdm nghin, tdm trim bén muoi dong) va tra lai tri gia cac
loai cay tréng do ba H1 tu tréng la: 164.191.000 dé)ng (Mot tram sau muoi tu triu,
mot tram chin muoi mét nghin dong), tong cong budc Cong ty C6 phan Ca phé T
tra cho ba Pinh Thi H1 s6 tién 329.279.840 dong (Ba trim hai muoi chin triéu, hai
tram bay muoi chin nghin, tim trim bén muoi dong).

Dinh chi mdt phan yéu cau khoi kién ctia Cong ty co phan Ca phé T véi sd
tién 1a: 552.498 ddng (Ndm trim nim muoi hai nghin, bén trim chin muoi tam
d6ng) tién thué dat ddi véi Ba Dinh Thi H1.

Nguyén don duoc quyén khai kién lai d6i véi sd tién trén theo quy dinh cua
phap luat.

[1.2] Budc 6ng Nguyén Ngoc D phai tra cho Cong ty co phan Ca phé T
5.460kg (Nam nghin bén trim sau muoi kilogam) ca phé qua tuoi con no trong 2
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nién vu thu hoach 2018-2019 va 2019-2020. Budc 6ng Nguyén Ngoc D c6 nghia
vu ndp tién thué dat tir naim 2015 — 2019 cho Cong ty c6 phan Ca phé T sb tién 1a:
4.403.000 dong.

- Cham dut Hop ddng khoan gon vuodn ciy ca phé cho hd nong truong vién sb
1178/2011/HP-GK ngay 27/8/2011 di ky két giita Cong ty TNHH MTV Ca phé T
va 6ng Nguyén Ngoc D.

Ong Nguyén Ngoc D c6 nghia vu tra lai toan bo dién tich dat va cac loai cay
trong trén dat da nhan khoan 10.000m?, 1.452 m* dién tich bo 16, tai thira dat s6 53
t& ban dd s6 07 thudc ddi 26/3; Vi tri tiép giap cu thé nhu sau: Phia Bic giap thira
s6 thira s6 23 (L6 nhan khoan ba H Thi T5); Phia Nam giap thtra s6 26 (L6 nhan
khoén éng Piang Hitu T6); Phia Dong giap thira sb 24 (L6 nhan khoan éng Tran
Xuén C); Phia Ty giap thtra s6 64 (L6 nhan khoan 6ng Vii Anh T7).

Cong ty c6 phan Ca phé T ¢ trach nhiém tra lai gia tri vuon cay nhan khoan
phan 49% cho 6ng Nguyén Ngoc D cu thé véi s tién 1a: 188.523.629 dong (Mot
tram tdm muoi tdm tri¢u, ndm tram hai muoi ba nghin, sau tram hai muoi chin
d6ng) va tra lai tri gia cac loai cay trong do 6ng D tu trong, cham soc trén dat la:
62.221.000 dong (Sau muoi hai triéu, hai trim hai muoi mét nghin dong), tong
cong bude Cong ty CO phan Ca phé T tra cho 6ng Nguyén Ngoc D 250.744.629
d6ng (Hai trim ndm muoi triéu, bay tram bon muoi bén nghin, sau trim hai muoi
chin dong).

Dinh chi mot phan yéu cau khoi kién ctia Cong ty c6 phan Ca phé T véi sb
tién 1a: 583.697 dong (Ndm trim tdm muoi ba nghin, sdu trim chin muoi bay
dong) tién thué dat doi véi ong Nguyén Ngoc D.

Nguyén don duoc quyén khoi kién lai d6i voi sb tién trén theo quy dinh cua
phap luat.

[1.3] Budc ba Hoang Thi Thu T2 phai tra cho Cong ty c¢6 phan Ca phé T
4.800 kg (Bbn nghin tam trim kilogam) ca phé qua tuoi con no trong 2 nién vu thu
hoach 2018-2019 va 2019-2020; Budc ba Hoang Thi Thu T2 c6 nghia vu nop tién
thué dat tir ndm 2017 — 2019 cho Céng ty ¢ phan Ca phé T sb tién la: 2.883.329
dong.

- Cham dtt Hop dong khoan gon vudn cdy ca phé cho hd ndng trudng vién sb
82/2017/HP-GK ngay 01/9/2017 da ky két giita Cong ty TNHH MTV Ca phé T va
ba Hoang Thi Thu T2,

Ba Hoang Thi Thu T2 c6 nghia vu tra lai toan bo dién tich dat, cac loai cay
trong va tai san xay dung trén dat da nhan khoan 9.590m?, 1.393 m’ dién tich bo 16,
tai thira dat s6 57 to ban do sé 05 thudc d6i 30/4 thude doi 26/3; Vi tri tiép giap cu
thé nhu sau: Phia Bic giap thira 52 (L6 nhan khoan 6ng M1); Phia Nam giap thtra
s6 02 (L6 nhan khoan 6ng Nguyén Cao C1); Phia Pong giap thira s6 79a (Lo nhan
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khoan 6ng Nguyén Minh Tuén); Phia Tay giap thira s6 56 (Lo nhan khoan ba
Pham Thi Thanh Huy).

Cong ty cd phan Ca phé T co trach nhiém tra lai gia tri vuon cay nhan khoan
phan 49% cho ba Hoang Thi Thu T2 cu thé véi sb tién la: 198.256.548 dong (Mot
tram chin muoi tdm tri¢u, hai tram ndm muoi sau nghin, ndm tram bdn muoi thm
d6ng) va tra lai tri gia cac tai san cdy trong, cong trinh do ba T2 ty trong, chim
soc, ton tao, xay dung trén dat 1a: 210.469.900 déng (Hai tram muoi triéu d(‘A)ng,
bbn tram sau muoi chin nghin, chin trim déng), tong cong budc Cong ty C6 phan
Ca phé T tra cho ba Hoang Thi Thu T2 408.726.448 dong (Bbn tram 1¢ tam triéu,
bay tram hai muoi sau nghin, bdn trim bén muoi tdm dong).

[1.4] Budc 6ng Nguyén Xuan V phai tra cho Cong ty cd phan Ca phé T
4.648kg (Bbn nghin, sau trim bén muoi tim kilogam) ca phé qua tuoi con no
trong 2 nién vu thu hoach 2018-2019 va 2019-2020; Buoc 6ng Nguyén Xuan V ¢6
nghia vy ndp tién thué dat tir naim 2017 — 2019 cho Cong ty c6 phan Ca phé T sb
tién 1a: 2.926.700 dong.

- Cham dtt Hop dong khoan gon vuodn cdy ca phé cho hd ndng trudng vién sb
28/2017/HP-GK ngay 13/4/2017 da ky két giita Cong ty TNHH MTV Ca phé T va
6ng Nguyén Xuan V.

Ong Nguyén Xuan V c6 nghia vu tra lai toan bg dién tich dat, cac loai cay
trong va tai san xay dung trén dit da nhan khoan 9.730m? 1.413m?dién tich bo 16,
tai thira dat sd 08, to ban dd sd 19 thude doi Nam Théng 2; Vi tri tiép giap cu thé
nhu sau: Phia Bac giap thira s6 03 (L6 nhan khoan 6ng Nguyén Manh Tam); Phia
Nam gidp thira s6 12 (L6 nhan khoan 6ng Nguyén Vian Hung); Phia Pong giap
thira s6 07 (L6 nhan khoan ba Nguyén Thi Hang); Phia Ty giap thira s6 09 (Lo
nhan khoan 6ng Nguyén Vian Tién).

Cong ty co phan Ca phé T ¢6 trach nhiém tra lai gia tri vuon cdy nhan khoan
phan 49% cho 6ng Nguyén Xuan V cu thé véi s tién la: 122.199.875 dong (Mot
tram hai muoi hai triéu, mgt trdam chin muoi chin nghin, tam tram bay muoi lam
ddng) va tra lai tri gia cac tai san ciy trong, cong trinh do 6ng V tu trong, chim
soc, ton tao, xdy dung 1a 108.025.680 dong (Mot trdm 1é tam triéu, khong trim hai
muoi 1am nghin, sau trim tdm muoi dong), tong cong budc Cong ty C6 phan Ca
phé T tra cho ong Nguyén Xuan V 230.225.555 dong (Hai trim ba muoi triéu, hai
tram hai muoi 1am nghin, nim trim nim muoi lam dong).

Dinh chi mot phan yéu cau khoi kién ciia Cong ty cd phan Ca phé T véi sb
tién 1a: 1.925.356 dong (Mot triéu chin trim hai muoi 1am ngan ba trim nim muoi
sau dong).

Nguyén don duoc quyén khai kién lai d6i v6i so tién trén theo quy dinh cua
phap luat.
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[1.5] Budc 6ng P& Ngoc H2 phai tra cho Cong ty ¢ phan Ca phé T 4.486kg
(Bén nghin, bén trim tdm muoi sau kilogam) ca phé qua tuoi con ng trong 2 nién
vu thu hoach 2018-2019 va 2019-2020; Buoc ong D6 Ngoc H2 c6 nghia vu ndp
tién thué dat tir nam 2015 — 2019 cho Coéng ty c6 phan Ca phé T sé tién la:
4.134.000 dong.

- Cham dut Hop dong khoan gon vuon ciy ca phé cho hd nong truong vién sb
1118/2011/HP-GK ngay 27/8/2011 da ky két gitta Cong ty TNHH MTV Caphé T
va 6ng Do Ngoc H2.

Ong D6 Ngoc H2 co6 nghia vu tra lai toan bo dién tich dat, cac loai cay tré)ng
va tai san xay dung trén dit da nhan khoan 9.390m? 1.363 m? dién tich bo 16, tai
thira dat s6 01, to ban dd s6 10 thude ddi 26/3; Vi tri tiép giap cu thé nhu sau: Phia
Bic giap voi (L6 nhan khoan ba Vil Thi Mai); Phia Nam giap thira s6 04 (L6 nhan
khoan 6ng Nguyén Viét Long); Phia Pong giap thira s6 02 (L6 nhan khoan ba
Nguyén Thi Thao); Phia Tay giap thira s6 51 (L6 nhan khoan ong Nguyén Ngoc
Hung).

Cong ty co phan Ca phé T ¢6 trach nhiém tra lai gia tri vuon cay nhan khoan
phan 49% cho 6ng P Ngoc H2 cu thé véi sb tién la: 72.625.767 dong (Bay muoi
hai triéu, sau trim hai muoi lam nghin, bay trim sau muoi bay dong) va tra lai tri
gia cac tai san cay tréng, cong trinh do 6ng H2 tu tré)ng, cham soc, ton tao, xay
dung 13 232.671.300 dong (Hai trim ba muoi hai triéu, sau trim bay muoi mdt
nghin, ba trim déng), tong cong budc Cong ty C6 phan Ca phé T tra cho ong DS
Ngoc H2 305.297.067 dong (Ba tram 1é nam triéu, hai trim chin muoi bay nghin,
khéng trim sau muoi bay dong).

Pinh chi mot phan yéu cau khoi kién ciia Cong ty co phan Ca phé T véi sb
tién 1a: 548.509 dong (Nam trim bén muoi tim nghin, ndm tram 1¢ chin dong).

Nguyén don duoc quyén khoi kién lai dbi voi sb tién trén theo quy dinh cua
phép luat.

[1.6] Budc 6ng Nguyén Vin K phai tra cho Cong ty cd phan Ca phé T 6.306
kg (Sau nghin, ba tram 1¢ sau kilogam) ca phé qua tuoi con ng trong 2 nién vu thu
hoach 2018-2019 va 2019-2020; Budc 6ng Nguyén Vin K c6 nghia vu ndp tién
thué dat dat tir nam 2015 — 2019 cho Cong ty c6 phan Ca phé T sb tién la:
5.548.000 dong.

- Cham dtt Hop dong khoan gon vudn ciy ca phé cho ho nong trudng vién sb
1169/2011/HP-GK ngay 27/8/2011 da ky két gitta Cong ty TNHH MTV Caphé T
va 6ng Nguyén Vin K.

C)ng Nguyén Vin K c6 nghia vu trd lai toan bo di¢n tich dat, cac loai cay
trong va tai san xy dung trén dat di nhan khoan 12.600m?, 1.830m* dién tich bo 16
tai thira dat s6 47, to ban d6 s6 06 thudc doi 26/3; Vi tri tiép giap cu thé nhu sau:
Phia Bac giap ranh véi xa Cudk Dang, huyén Cu Mgar; Phia Nam giap thira s6 49
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(L6 nhan khoan ba Tran Thi Thu Uyén); Phia Pong giap thira s6 48 (Lo nhan
khoén ong Hoang Vin My¥); Phia Tay giap thira s6 1a (L6 nhin khoan 6ng Phan
Vién Thanh).

Cong ty c¢d phan Ca phé T ¢ trach nhiém tra lai gi tri vuon cay nhan khoan
phan 49% cho 6ng Nguyén Vian K cu thé voi sb tién 1a: 191.292.080 dong (Mot
trim chin muoi mdt triéu, hai trim chin muoi hai nghin, khong trim tam muoi
d6ng) va tra lai tri gid cac tai san cdy trong, cong trinh do 6ng K tu trong, chim
soc, ton tao, xay dung 1a 409.903.500 déng (Bén tram 1€ chin triéu, chin tram 1¢é ba
nghin, nim trim déng), tong cong budc Cong ty CO phan Ca phé T tra cho ong
Nguyén Vin K 601.195.580 ddng (Sau tram 1¢ mot triéu, mot trim chin muoi lam
nghin, nim trim tdm muoi déng).

Pinh chi mot phan yéu cau khoi kién ctia Cong ty c6 phan Ca phé T véi sb
tién 1a: 735.239 dong (Bay tram ba muoi 1am nghin, hai trim ba muoi chin déng).

Nguyén don duoc quyén khai kién lai d6i v6i sd tién trén theo quy dinh cua
phép luat.

[1.7] Budc 6ng Nguyén Thé M phai tra cho Cong ty c6 phan Ca phé T 5.094
kg (Nam nghin, khéng trdm chin muoi tu kilogam) ca phé qua tuoi con ng trong 2
nién vu thu hoach 2018-2019 va 2019-2020; Buoc 6ng Nguyén Thé M ¢6 nghia vu
ndp tién thué dat tir nam 2015 — 2019 cho Cong ty cd phan Ca phé T sd tién 1a:
4.240.000 dong.

- Cham dut Hop ddng khoan gon vuon ciy ca phé cho hd nong truong vién sb
58/2011/HD-GK ngay 27/8/2011 d3 ky két gitta Cong ty TNHH MTV Ca phé T va
6ng Nguyén Thé M.

Ong Nguyén Thé M c6 nghia vu tra lai toan bo dién tich dat, cac loai cay
trdng va tai san xay dyng trén dat da nhan khoan 9.630m?, 1.398 m* dién tich bo 16
tai thira dat s6 14a, t& ban dd s6 07 thudc doi 12; Vi tri tiép giap cu thé nhu sau:
Phia Bic giap dudong Qudc 16 26; Phia Nam giap thtra s6 20 (L6 nhan khoan 6ng
Nguyén Vin Tan); Phia Dong giap thira sd 14b (L6 nhan khoan 6ng Nguyén Lé
Tién); Phia Tay giap thira s6 12 (L6 nhan khoan ong Nguyén Anh Tuén).

Cong ty co phan Ca phé T ¢ trach nhiém tra lai gia tri vuon cay nhan khoan
phan 49% cho 6ng Nguyén Thé M cu thé véi s tién 1a: 198.196.915 dong (Mot
tram chin muoi tdm triéu, mot tram chin muoi sdu nghin, chin tram muoi 1am
dong) va tra lai tri gia cc tai san cdy trong, cong trinh do 6ng M tu trong, chim
soc, ton tao, xay dung 1a 83.300.800 dong (Tam muoi ba triéu, ba trim nghin, tim
trim ddng), tong cong budc Cong ty C6 phan Ca phé T tra cho 6ng Nguyén Thé M
281.497.715 dong (Hai trim tim muoi mét triéu, bon trim chin muoi bay nghin,
bay tram muoi lam dong).
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Pinh chi mot phan yéu cau khoi kién ciia Cong ty cd phan Ca phé T véi sb
tién 1a: 562.191 dong (Nim trim sau muoi hai nghin, mot trim chin mwoi mét
dong).

Nguyén don duoc quyén khai kién lai d6i v6i sd tién trén theo quy dinh cua
phép luat.

[1.8] Budc ong Lé Thé T4 phai tra cho Cong ty ¢ phan Ca phé T 2.648 kg
(Hai nghin, sau trim bon muoi tam kilogam) ca phé qua tuoi con no trong 2 nién
vu thu hoach 2018-2019 va 2019-2020; Budc ong Lé Thé T4 c6 nghia vu ndp tién
thué dét tir nam 2015 — 2019 cho Cong ty c6 phan Ca phé T sé tién 1a: 2.329.000
dong.

- Cham dut Hop ddng khoan gon vudn ciy ca phé cho hd nong truong vién sb
1464/2011/HP-GK ngay 27/8/2011 da ky két gitta Cong ty TNHH MTV Caphé T
va 6ng Lé Thé T4.

Ong Lé Thé T4 co nghia vu tra lai toan bo dién tich dat va cac loai cay tréng
trén dat da nhan khoan 5.290m’, 768m? dién tich bo 16 tai thira dat sé 23a, t& ban
d6 s6 03 thudc ddi 30/4; Vi tri tiép gidp cu thé nhu sau: Phia Bac giap thua dét s6
22 (L6 nhan khoan ong Nguyén Son); Phia Nam giap thtra s6 23b (L6 nhan khoan
ba V& Thi Nhung); Phia Pong giap thira s6 26 (L6 nhan khoan ba Tran Thi Chat);
Phia Tay giap thira s6 20 (L6 nhan khoan ba Pham Thi Hudng).

Cong ty c6 phan Ca phé T ¢ trach nhiém tra lai gia tri vuon cay nhan khoan
phan 49% cho 6ng Lé Thé T4 cu thé véi sd tién 1a: 81.762.478 dong (Tam muoi
mdt tridu, bay trim sau muoi hai nghin, bon trim bay muoi tam ddng) va tra lai tri
gia cac tai san cay trong do 6ng T4 ty trong, cham soc 1a 266.525.700 dong (Hai
trim sdu muoi sau triéu, ndm tram hai muoi 1am nghin, bay trim dong), tong cong
budc Cong ty Co phan Ca phé T tra cho ong Lé Thé T4 348.288.178 dong (Ba trim
bén muoi tAm triéu, hai trim tim muoi tdm nghin, mot trim bay muoi tam dong).

Pinh chi mot phan yéu cau khoi kién cia Cong ty cd phan Ca phé T véi sb
tién 1a: 308.963 dong (Ba trdm 1¢ tdm nghin, chin trim sau muoi ba dong).

Nguyén don duoc quyén khai kién lai d6i v6i sd tién trén theo quy dinh cua
phap luat.

[1.9] Budc ong Pinh Xuan D phai tra cho Cong ty ¢ phan Ca phé T 4.634kg
(Bon nghin sau trim ba muoi tu kilogam) ca phé qua tuoi con no trong 2 nién vu
thu hoach 2018-2019 va 2019-2020); Budc 6ng Pinh Xuin P ¢6 nghia vy ndp tién
thué dat tr ndm 2015 — 2019 cho Céng ty ¢ phan Ca phé T sd tién la: 4.271.000
dong.

- Cham dut Hop ddng khoan gon vuodn ciy ca phé cho hd nong truong vién sb
20/2011/HD-GK ngay 27/8/2011 da ky két giita Cong ty TNHH MTV Ca phé T va
ong Dinh Xuéan D.

23



Ong Pinh Xuan P ¢ nghia vu tra lai toan bo dién tich dat, cac loai cy trong
va tai san xay dung trén dit dd nhan khoan 9.700 m?, 1.408m? dién tich bo 16 tai
thira dat s6 37, t& ban d6 s6 07 thudc doi 12; Vi tri tiép giap cu thé nhu sau: Phia
Bic giap thira dat s6 21 (L6 6ng Nguyén Su Toan); Phia Nam giap Buu dién xa H,
huyén K; Phia Pong giap UBND xi H, huyén K; Phia Tay giap thua sé 36 (LO
nhén khoan 6ng Nguyén Thanh Thiy).

Cong ty c6 phan Ca phé T ¢ trach nhiém tra lai gi tri vuon cay nhan khoan
phan 49% cho 6ng Pinh Xuan D cu thé véi s6 tién 13: 79.935.954 déng (Bay muoi
chin tri€u, chin trdim ba muoi 1am nghin, chin tram nam muoi tu déng) va tra lai tri
gia cAc tai san cay trong, cong trinh do éng D tu trong, chim soc, tén tao, xdy dung
1a 173.899.900 dong (Mot trim bay muoi ba triéu, tam tram chin muoi chin nghin,
chin trim dong), téng cong budc Cong ty C6 phan Ca phé T tra cho 6ng Pinh
Xuan D 253.835.854 déng (Hai tram ndm muoi ba tri€u, tdm tram ba muoi 1am
nghin, tAm trim nim muoi tu dong).

Pinh chi mot phan yéu cau khoi kién ciia Cong ty ¢ phan Ca phé T véi sb
tién 1a: 566.096 dong (Nam trim sau muoi sau nghin, khong trim chin muoi sau
dong).

Nguyén don duoc quyén khoi kién lai dbi voi so tién trén theo quy dinh cta
phép luat.

[2] Poi véi yéu cau phan td ciia cac bi don.

[2.1] Pbi v6i yéu cau phan t6 ciua ba Hoang Thi Thu T2.

- Khong chép nhan yéu cau phan té ctia ba Hoang Thi Thu T2 yéu cau Cong
Ty c6 phan Ca phé T tra lai 918.000 dong chi phi cho viéc thué giéng tudi nudc;
12.422.107 d6ng tién tinh toan gian 1an nhan cong va 20.830.000 dong tién chi phi
b6 ra dau tu vuot mic so voi hoa loi thu duge. Tong cong sé tién phan to khong
dugc chap nhan 1a 34.170.107 dong.

[2.2] DPbi v6i yéu cau phan td caa ong Nguyén Xuan V.

- Khéng chip nhan yéu cau phan té cua 6ng Nguyén Xuin V yéu cau Cong
Ty ¢6 phan Ca phé T tra lai 6.426.000 dong chi phi cho viéc thué giéng tudi nude
va 20.830.000 dong tién chi phi bo ra dau tu. Tong cong sb tién phan to khong
dugc chap nhan 1a 27.256.000 dong.

Pinh chi mot phan yéu cau khoi kién ctua 6ng V voi sd tién 918.000 dong
(Chin trim mudi tdm nghin doéng) chi phi cho viéc thué giéng tudi va 86.954.753
d6ng (Tam muoi sau triéu, chin trim nim muoi tu nghin, bay trim nim muoi ba
d6ng) tién tinh toan gian 1an nhan cdng.

Ong V duoc quyén khai kién lai ddi véi sb tién trén theo quy dinh ctia phap
luat.

[2.3] D6i véi yéu cau phan t6 ctia ong Nguyén Vin K.
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- Khong chip nhan yéu cau phan té ciia 6ng Nguyén Vian K yéu cau Cong Ty
cd phan Ca phé T tra lai 6.426.000 ddng chi phi cho viéc thué giéng tudi nudc;
86.954.753 dong tién tinh toan gian 14n nhan coéng va 20.830.000 dong tién chi phi
b6 ra dau tu. Tong cong sb tién phan t6 khong dugc chip nhén 1a 114.210.753
dong.

Pinh chi mot phan yéu cau khoi kién cua 6ng K voi sd tién 918.000 dong
(Chin trim mudi tdm nghin dong) chi phi cho viéc thué giéng tuéi va 5.415.800
d6ng (Nam triéu, bon traim muoi 1am nghin, tdm trim dong) tién chi phi bo ra dau
tu va nhan cong vuot qua sb tién thu dugce tir vudn cdy.

Ong K duogc quyén khai kién lai ddi véi sb tién trén theo quy dinh cta phap
luat.

[2.4] DPbi v6i yéu cau phan td cia ong Nguyén Thé M.

- Khong chip nhan yéu cau phan td cua 6ng Nguyén Thé M yéu cau Cong Ty
cd phan Ca phé T tra lai 6.426.000 dong chi phi cho viéc thué giéng tudi nudc;
86.954.753 ddng tién tinh toan gian 14n nhan cong va 20.830.000 dong tién chi phi
bo ra dau tu. Tong cong sb tién phan to khong duoc chap nhan 14 114.210.753
dong.

Pinh chi mot phan yéu cau khoi kién ciia 6ng M véi s6 tién 918.000 dong
(Chin trim muoi tdm nghin dong) chi phi cho viéc thué giéng tui.

Ong M duogc quyén khai kién lai ddi véi sb tién trén theo quy dinh cta phap
luat.

[2.5] Dbi v6i yéu cau phan té cta ong Lé Thé T4.

- Khong chap nhan yéu cau phan t6 cta 6ng Lé Thé T4 yéu cau Cong Ty co
phan Ca phé T tra lai 3.213.000 dong chi phi cho viéc thué giéng tudi nudc;
43.482.600 dong tién tinh toan gian 1an nhan cong va 10.415.000 dong tién chi phi
b6 ra dau tu. Tong cong so tién phan t6 khong dugc chip nhan 13 57.110.600 dong.

Dinh chi mdt phan yéu cau khoi kién cua 6ng T4 véi sb tién 459.000 dong
(Bén tram ndm muoi chin nghin dong) chi phi cho viéc thué giéng tudi.

Ong T4 dugc quyén khoi kién lai d6i véi s tién trén theo quy dinh cua phap
luat.

[2.6] Pbi v6i yéu cau phan té cta ong Dinh Xuan P.

- Khong chap nhén yéu cau phan to ciia 6ng Pinh Xuan D yéu cau Cong Ty
cd phan Ca phé T tra lai 6.426.000 dong chi phi cho viéc tudi nudc; 86.954.753
ddng tién tién tinh toan gian 14n nhin cong va 20.830.000 ddong tién chi phi bo ra
dau tu. Téng cong sd tién phan t6 khong duoc chip nhan 1a 114.210.753 dong.

Dinh chi mot phan yéu cau khéi kién cua éng B di voi sd tién 918.000 dong
(Chin trim muoi tdm nghin dong) chi phi cho viéc thué giéng tudi.

Ong B duoc quyén khai kién lai ddi véi so tién trén theo quy dinh ctia phap
luat.
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[2.7] Chip nhan mot phan yéu cau phan t6 cta bi don 6ng S Ngoc H2.

- Budc Cong ty T tra cho ong D4 Ngoc H2 1.436.670 déng (Mot triéu, bon
trim ba muoi siu nghin, sdu trim bay muoi dong) tién khau hao kénh muong cua
nam 2011-2017.

- Khong chap nhan mot phan yéu cau phan t6 cia bi don 6ng DS Ngoc H2
yéu cau Cong ty C6 phan Ca phé T tra lai 86.954.753 dong tién tinh toan gian
1an nhan cong va 20.830.000 dong tién chi phi bo ra dau tu. Téng cong sb tién
phan t6 khong duoc chap nhan 1a 107.784.753 dong.

Dinh chi mét phan yéu cau khdi kién cua 6ng H2 d6i véi sb tién 603.330
d6ng (Sau trdm 1¢ ba nghin, ba trim ba muoi dong) tién khau hao kénh muong cua
nam 2017-2018.

Ong H2 dugc quyén khoi kién lai ddi véi sd tién trén theo quy dinh cta phap
luat.

[3] Khong thu 1y don yéu cau phan t6 bd sung cua cac bi don 6ng Nguyén
Ngoc D, 6ng Pinh Xuan B, 6ng Nguyén Xuan V, ong B6 Ngoc H2, 6ng Nguyén
Vin K, 6ng Nguyén Thé M, 6ng Lé Thé T4, ba Hoang Thi Thu T2 va ba Pinh Thj
H1, cac bi don duoc quyén khoi kién béng mot vu an dan su khac néu c6 yéu cau.

[4] Vé chi phi t6 tung: Budc cac bi don ba Hoang Thi Thu T2, dng Nguyén
Vin K, 6ng Nguyén Thé M, 6ng Lé Thé T4, dng Pinh Xuan B, 6ng DS Ngoc H2,
6ng Nguyén Xuan V, 6ng Nguyén Ngoc D, ba DPinh Thi H1 mdi ngudi phai chiu
1.200.000 dong (Mot triéu hai traim nghin dong tién chi phi tham dinh, dinh gia tai
san.

Ké tir ngdy quyét dinh c6 hiéu luc phap luat hodc ké tir ngay c6 don yéu cau
thi hanh 4n cua ngudi dugc thi hanh 4n, cho dén khi thi hanh 4n xong, tit ca cac
khoan tién hang thang bén phai thi hanh an con phai chiu khoan tién 13i cta s6 tién
con phai thi hanh an theo muc 1ai sut quy dinh tai khoan 2 Diéu 468 cia Bo luat
dan sy nam 2015.

[5] Vé dn phi:

Nguyén don cong ty C6 phan Ca phé T phai chiu 300.0004 tién 4n phi dan sy
so tham khong c6 gia ngach, duoc khau trir vao tong so tién tam tng an phi dan sy
so tham da nop 1a 11.452.238 dong. Cong ty Co phan Ca phé T dugc nhan lai sd
11.152.238 déng tam Uung an phi con lai tai Chi Cuc thi hanh an dan sy huyén K
theo cac bién lai thu sd AA/2017/0011102; AA/2017/0011103; AA/2017/0011104;
AA/2017/0011105; AA/2017/0011106; AA/2017/0011107; AA/2017/0011110;
AA/2017/0011100; AA/2017/0011109 ngay 07/03/2019 va cac Bién lai thu sb
AA/2019/0009656; AA/2019/0009657; AA/2019/0009658; AA/2019/0009659;
AA/2019/0009660; AA/2019/0009661; AA/2019/0009662; AA/2019/0009663,;
AA/2019/0009664 ngay 15/05/2020;

Bi don ba Pinh Thi H1 phai chiu 2.433.300 dong tién an phi dan su so tham.

26



Bi don 6ng Nguyén Ngoc D phai chiu 2.758.750 dong tién 4n phi dan su so
tham.

Bi don ba Hoang Thi Thu T2 phai chiju 4.120.672 ddng tién 4n phi dan su so
tham, dugc khiu trir vao sb 544.000 ddng tam mg an phi dd ndp theo bién lai thu
s6 AA/2019/0003847 ngay 16/09/2019 tai Chi Cuyc thi hanh an dan sy huyén
Krong Pac. Ba Hoang Thi Thu T2 con phai chiu 3.576.672 dong tién an phi dan su
so tham.

Bi don 6ng Nguyén Thé M phai chiu 8.311.078 dong tién an phi dan su so
tham, duoc khu trir vao sb tién 704.000 ddng tam tng an phi dd ndp theo bién lai
thu s AA/2019/0003846 ngay 16/09/2019 tai Chi Cuc thi hanh &an dan su huyén
Kréng Pac. Ong Nguyén Thé M con phai chiju 7.607.078 ddng tién an phi dan sy
so tham.

Bi don 6ng Lé Thé T4 phai chiu 4.357.660 dong tién an phi dan sy so tham,
dugc khau trir vao sb tién 352.000 ddng tam ung an phi da ndp theo bién lai thu sd
AA/2019/0003848 ngay 16/09/2019 tai Chi Cuyc thi hanh an dan sy huyén Krong
Pic. Ong Lé Thé T4 con phai chiu 4.005.660 dong tién an phi dan su so tham.

Bi don 6ng Nguyén Xuan V phai chiu 3.714.815 dong tién an phi dan su so
tham, duoc khau trir vao s tién 704.000 dong tam tng an phi da ndp theo bién lai
thu s6 AA/2019/0000471 ngay 04/10/2019 tai Chi Cuc thi hanh 4n dan su huyén
Krong Pic. Ong Nguyén Xuan V con phai chiu 3.010.815 dong tién an phi dan sy
so tham.

Bi don ong Nguyén Vian K phai chiu 8.873.398 ddng tién 4n phi dan su so
tham, duoc khau trir vao s tién 840.000 dong tam tng an phi da ndp theo bién lai
thu s6 AA/2019/0000468 ngay 04/10/2019 tai Chi Cuc thi hanh an dan sy huyén
Krong Pac. Ong Nguyén Vian K con phai chiu 8.033.398 dong tién an phi dan sy
so tham.

Bi don 6ng Pinh Xuan P phai chiu 8.124.028 ddng tién an phi dan sy so
tham, duoc trir vao sd tién 704.000 déng tam (mg an phi da ndp theo bién lai thu sd
AA/2019/0000470 ngay 04/10/2019 tai Chi Cyc thi hanh an dan sy huyén Krong
Pic. Ong Pinh Xuan D con phai chiu 7.420.028 dong tién an phi dan sy so tham.

Bi don 6ng D& Ngoc H2 phai chiju 7.735.198 dong tién 4an phi dan su so tham,
dugc khau trir vao s tién 572.000d dong tam ung an phi da ndp theo bién lai thu
s6 AA/2019/0000469 ngay 04/10/2019 tai Chi Cuyc thi hanh an dan sy huyén
Krong Pac. Ong P4 Ngoc H2 con phai chiu 7.163.198 dong tién an phi dan su so
tham.

Sau khi Toa én cdp so tham xir xong:

- Ngay 02/12/2021, nguyén don Coéng ty cd phan Ca phé T khang cdo mot
phan Ban an so thim: Viéc Toa an cap so tham budc Cong ty phai tra lai gia tri cay
tu trong cac loai va tai san trén dat ciia cac bi don 1a khong diing v6i muc a khoan
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1, myc b khoan 2 Diéu 3 ctia Hop dong va cac cdy trong xen néu trén Cong ty ciing
khéng duoc huong loi. Mit khac, theo Cong vin s 4764/UBND- NN&MT ngay
14/6/2018 ctia UBND tinh Pak Lak thi viéc Cong ty khong cho phép ngudi nhan
khoan tréng xen ciy sau riéng (ké ca cdy mudng den trong thém khong dung quy
trinh, mat dg) 1a thyc hi¢n nghiém tac chi dao cua UBND tinh. Nguoi nhan khoan
tu v trong cdy sau riéng, khong ding mat do, loai cdy dugc phép trong lam anh
huong dén cay trong chinh. Do d6, nguoi nhan khoan phai ti chiu trach nhiém véi
hanh vi ctia minh nén Céng ty khong c6 trach nhiém dén bu ciing nhu di doi sé cay
tré)ng trén. Pbi vai vat kién trac nhu duong 6ng nudc, may bom, day dién, nha tam
thi ngudi nhan khoan c¢6 trach nhiém di doi. D6i voi giéng tudi nudc thi trudng
hop giéng str dung tot va vi tri khong thé tudi muong dugc thi Cong ty s& cung
nguodi nhan khoan moi (néu c6) thoa thuan ho tro sau khi trir khau hao, truong hop
giéng khong duoc sir dung hoic kém hiéu qua Cong ty khong chiu trach nhiém.

- Ngay 03/12/2021, cac bi don déu khang cdo toan bo Ban an so thim cing
v6i noi dung dé nghi Toa an cap phuc thim xir hiy toan bd Ban an so tham, véi 1y
do: Toa 4n cap so tham khong xem xét thiu dao cac yéu cau cta cac bi don, budc
cac bi don phai tra san lugng giao khoan nién vu 2018, 2019 cho Cong ty la khong
dung véi hop dong giao khoan (Vi Cong ty di vi pham quy trinh thuc hién trong
hop ddng dé trinh 1én UBND tinh xem xét). Toa an cap so thim chi can ¢ vao tai
liéu do nguyén don cung cap dé giai quyét vu an ma khong dé cap, xem xét dén tai
liéu, kién nghi, cling nhu don yéu cdu phan td cta cac bi don 1a anh hudng dén
quyén lg1 cia cac bi don. Toa an chi cong nhan viéc kiém dém cua Cong ty ma
khéng cong nhan viée kiém dém cua cac bi don nén viée dinh gia tai san 1a khong
chinh x4c va bo sot nhiéu tai san. Riéng cac bi don 6ng DS Ngoc H2, Pinh Xuéin
D, Nguyén Thé M, Lé Thé T4, Nguyén Vian K, Hoang Thi Thu T2 con cho rang,
Cong ty con gian 1an trong viéc tinh toan chi phi nhan cong Olha ca phé trong giai
doan 2011-2017, trinh 1én UBND tinh Pak Lik 1a 13.529.760d nhung thyc té 1a
38.880.000d.

Tai phién toa phuc tham, nguyén don 1a Cong ty C6 phan Ca phé T va céc bi
don déu gitr nguyén nodi dung khang co; cac bén duong su khong thoa thuin duoc
v6i nhau vé viéc giai quyét vu an, dong thoi c6 ¥ kién nhu da trinh bay trong qua
trinh giai quyét vu an. Do d6, Toa an cdp phuc tham dua vu 4n ra xét xu theo thu
tuc chung.

Tai phién toa phic thim, dai dién Vién kiém sat nhan dan tinh Pak Lak
phit biéu quan diém: V& noi dung khang cdo cua nguyén don Cong ty c6 phan
Ca phé T c6 co so dé chap nhan mot phan khang cdo 1a budc ong Nguyén Vin K,
6ng D6 Ngoc H2 phai thdo d&, di doi 1an trai tam khung gd tap, mai che bat ni 1ong
ra khoi dién tich dat nhan khoan cua Cong ty c¢6 phan Ca phé T. Pong thoi trudce
khi tra lai dién tich dat nhan khoan cho Cong ty, néu cac bi don c6 tai san trén dat
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nhu may bom nudc, dng nude, diy dién thi c6 nghia vu phai tu di doi ra khoi dién
tich dat da nhan khoan dé tra lai dat cho Cong ty.

Déi vai cac ndi dung khang cao khac ciia Cong ty va ndi dung khang céo cua
cac bi don ba H1, 6ng D, ba T2, 6ng V, dng T4, dng H2, 6ng K khong ¢6 can cu
nén khong chip nhan.

Con don khang cdo cta 6ng Nguyén Thé M, 6ng Pinh Xuin D, do day 1a
phién toa 1an tht 2 d3 triéu tp hop 16 ma 6ng M, 6ng D ving mit nén cin ci
khoan 3 Piéu 296 Bo luat T tung dan su, dinh chi viéc xét xir phic tham ddi voéi
don khang cao cta 6ng D, 6ng M.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u co6 trong hd so vu 4n dugce tham tra tai phién
tda, cin ctr vao két qua tranh ludn tai phién toa trén co s& xem xét ddy du cac tai
liéu chung cu, 101 trinh bay cua cac duong su, ¥ kién cua kiém sat vién, Hoi déng
x¢t xur nhan dinh:

[1] Vé t6 tung: Pon khang cdo ctia nguyén don, cac bj don trong han luat dinh
va co ndp tién tam Gng an phi phuc thim nén duoc xem xét giai quyét vu an theo
trinh ty phac tham.

[2] Xét don khang céo ctia nguyén don va cac bi don, thi thdy: Xét hop dong
giao khoan vuon ciy ca phé duoc ky két giita Cong ty co phan Ca phé T, trude day
la Cong ty TNHH MTV Ca phé T, (goi tat Cong ty) va cac hd noéng trudng vién
nhan khoén 1a ding véi quy dinh ctia phap luat nén khong xem xét vé gia tri phap
Iy cta hop ddng. Trong qua trinh thuc hién hop dong giao khoan, cac bi don da
thuc hién nghia vu cham s6c vuon cay theo dung quy dinh cia Cong ty va thuc
hién day du nghia vu giao ndp san pham theo Hop dong giao khoan vuon ciy da
ky két véi Cong ty ké tir lac ky két cho dén hét nién vu ca phé 2017-2018, cac bi
don thira nhan viéc ky két cac hop dong va khong c6 tranh chap ndi dung cua céac
Hop dong.

[3] Vé yéu cau khai kién ctia Cong ty c¢o phan Ca phé T:

[3.1] Xét yéu cau khai kién ctia Cong ty vé viéc cac hd nhan khoan phai tra
cho Cong ty san luong chua ndp trong cac nién vu tur 2018-2019, 2019- 2020, thi
thay:

Theo quy dinh tai diém ¢, khoan 2, Piéu 3 cua Hop déng khoan gon thé hién
bén B (Bén nhan khoan) c¢6 nghia vu “Thuc hién ndp san luong cho bén A theo
quy dinh”. Trong qua trinh giai quyét vu an, cac bi don ba H1, 6ng D, ba T2, 6ng
K, 6ng M, 6ng H2, éng T4, 6ng V, 6ng D déu thira nhan trong cac nién vu thu
hoach ca phé 2018-2019 va 2019-2020, cac bi don chua hoan thanh nghia vu ndp
san lugng cho Cong ty.

Cac bi don cho rang do thoi tiét bat thuong, cdy ca phé gia cdi lam anh hudng
dén san luong vuodn cdy, chi phi dau tu nhiéu nhung san luong qua thap khong du
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chi nén khong thuc hién nghia vu ndp san cho Cong ty 1a khong co6 can cur, bdi vi
trong “Hop dong khoan gon vudn cdy ca phé” Cong ty dd xem xét va quy dinh
murc san luong ca phé phai thu hing nim theo hudng giam dan phu thudc vao ning
suat, chat luong va do tudi cua cay ca phé. Mat khac, sau khi nhan don kién nghi
ctia cac bi don, phia Cong ty da c6 phan anh, kién nghi dén Uy ban nhan dan tinh
Piak Lik dé xem xét giai quyét. Tai Cong van s6 502/UBND-NN&MT ngay
16/01/2019 ctia UBND tinh Pak Lak néu rd: “Viéc Cong ty TNHH MTV Ca phé T
dé nghi giam san luong giao ndp nién vu ca phé 2018-2019 theo kién nghi cua cac
ho dan 1a khong c6 co s¢ xem xét giai quyét”.

Do d6, cin ¢t vao Diéu 501 va 506 cua Bo luit dan sy nam 2005, Diéu 483,
488 Bo luat dan sy nam 2015 dé chép nhan yéu cau khoi kién cua Cong ty, budc ba
Pinh Thi H1 phai tra cho Cong ty 4.740kg ca phé qua tuoi, 6ng Nguyén Ngoc D
phai tra 5.460kg, ba Hoang Thi Thu T2 phai tra 4.800 kg, 6ng Nguyén Vin K phai
tra 6.306 kg, 6ng Nguyén Xuan V phai tra 4.648kg, 6ng Pd Ngoc H2 phai tra
4.486kg, 6ng Lé Thé T4 phai tra 2.648kg, Nguyén Thé M phai tra 5.094kg va éng
Pinh Xuan D phai tra 4.634kg ca phé qua tuoi con ng cac nién vu 2018 - 2019 va
2019-2020.

Sau khi xét xir so tham, phia Cong ty c¢6 vin ban va tai phién toa phuc tham,
Cong ty yéu cau cac bi don phai thanh to4n san luong quy ra gia tri bang tién Vi
hién nay, cac ho nhan khoan khdng c6 ca phé qua tuoi dé tra cho Cong ty, gay kho
khan cho vi¢c thi hanh an, do d6 budc céac bi don phai thanh toan san lugng quy ra
gia tri bang tién (gia ca phé tuoi tai thoi diém xét xir so tham 1a 8.200 déng/ky), cu
thé: Ba Pinh Thi H1 con ng 4.740kg ca phé qua tuoi x 8.200 dong = 38.868.000
ddng, 6ng Nguyén Ngoc D con no 5.460kg x 8.200 dong = 44.772.000 dong, ba
Hoang Thi Thu T2 con no 4.800 kg x 8.200 dong = 39.360.000 dong, 6ng Nguyén
Vin K con ng 6.306 kg x 8.200 dong = 51.709.200 dong (tinh tron sb la
51.709.000 ddng), 6ng Nguyén Xudn V con no 4.648kg x 8.200 dong =
38.113.000 dong, 6ng P& Ngoc H2 con ng 4.486kg x 8.200 ddng = 36.785.000
dong, 6ng Lé Thé T4 con ng 2.648kg x 8.200 dong = 21.713.000 dong, Nguyén
Thé M con no 5.094kg x 8.200 dong = 41.770.000 dong va 6ng Dinh Xuan D con
ng 4.634kg x 8.200 dong = 37.998.000 dong.

Do d6, can stra Ban 4n so thdm vé ndi dung nay 1a phu hop.

[3.2] Pbi voi yéu cau khoi kién budc cac bi don phai ndp tién thué dat theo
quy dinh phan vén gop 49%, thi thay:

Toa an cép so thAm budc cac bi don tra tién thué dit cho Cong ty la c6 can cu,
Vi tai diém g khoan 2 Diéu 3 ctia Hop ddng khoan gon vuon cdy ca phé cho ho
néng trudng quy dinh vé nghia vu cta bén B thé hién: “Ngp tién thué dat, thué ddt
néng nghiép cho nha nudc, theo ty 1é 51-49%, phan bén B 49% ndp vao thing 11
trong nam théng qua bén A”, cu thé: Toa an cap so tham budc ba Pinh Thi H1 phai
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tra cho Cong ty so tién thué dat tir ndim 2016 dén nim 2019 1a 3.798.000 dong;
budc 6ng Nguyén Ngoc D phai tra cho Cong ty sb tién thué dat tir nam 2015 —
2019 1a: 4.403.000 dong; budc ba Hoang Thi Thu T2 phai tra cho Cong ty sb tién
thué dat tir nam 2017 dén nam 2019 1a 2.883.329 dong; budc 6ng Nguyén Xuan V
phai tra cho Cong ty so tién thué dat tir nam 2017 — 2019 12 2.926.700 dong; budc
6ng DS Ngoc H2 phai trda cho Cong ty tién thué dat tr nam 2015 — 2019 1a
4.134.000 dong; budc 6ng Nguyén Vin K phai tra cho Cong ty tién thué dat tur
nam 2015 — 2019 1& 5.548.000 dong; budc 6ng Nguyén Thé M phai tra cho Cong
ty tién thué dat tir nam 2015 — 2019 1a 4.240.000 dong; budc dng Lé Thé T4 phai
tra cho Cong ty tién thué dat tir nam 2015 — 2019 1a 2.329.000 dong; budc ong
Dinh Xuan D phai tra cho Cong ty tién thué dat tir nim 2015 — 2019 1a 4.271.000
dong.

[3.3] V& ndi dung khdi kién yéu cau cham dut cac hop dong khoan gon vuon
cay ca phé, dong thoi yéu ciu cc bi don tra lai nguyén trang cac vuon ciy nhan
khoan theo hop ddng, thi thay:

Tai diém f khoan 1 Piéu 2 cta cac Hop dong khoan gon vuon ciy ca phé cho
ho nong truong vién da ky két gitra Cong ty va cac bi don da quy dinh rd vé quyén
va nghia vu ctia bén A (Cong ty TNHH MTV Ca phé T) thi bén A (Cong ty) co
quyén “Huy bé hop dong giao khodn, thu héi dién tich giao khodn khi bén nhén
khodn vi pham hop dong hodc sir dung dat vieon cdy sai muc dich...” va tai khoan
5 Piéu 6 cua Hop dong giao khoan quy dinh vé diéu khoan cam két chung thi
“Trong qud trinh thiec hién hop dong, bén B khdng hodn thanh chi tiéu giao ndp
san pham ca phé theo dinh mirc hang ndm, thi bén A c6 quyén dp dung cdc bién
phdp can thiét dé thu héi no va don phwong cham dirt hop dong giao khodn, thu
héi vieon cdy ca phé giao khodn, tién hanh giao cho nguwoi khdc hop dong”.

Trong qua trinh thyuc hién hop dong khoan gon vuon cay ca phé, cac bi don ba
Pinh Thi H1, 6ng Nguyén Ngoc D, ba Hoang Thi Thu T2, 6ng Nguyén Xuan V,
6ng DS Ngoc H2, 6ng Nguyén Vian K, 6ng Nguyén Thé M, 6ng Lé Thé T4 va 6ng
Pinh Xuan D di vi pham hop dong trong viéc giao ndp san pham trong cac nién vy
2018-2019 va nién vu 2019-2020, vi pham viéc tra tién thué dat hang nim. Nhu
vdy, C4c bi don da vi pham Hop dong khoan gon da ky két. Vi vy, cin cir Diéu
511 ctia B§ Luat dan sy ndm 2005, Diéu 493 B¢ luat dan sy nam 2015, Toa 4n cép
so tham chdp nhan yéu cau khoi kién ctia Cong ty dé tuyén cham dat hop dong,
dong thoi bude cac bi don tra lai toan bd dién tich nhan khoén va dién tich dat bo
16 1a ding quy dinh cua phép luit.

[3.4] V& giai quyét hau qua cta hop dong giao khoan vudn cdy khi cham dat
hop dong giao khoan.

Tai bién ban dinh gia tai san ngay 27 va 28/07/2021, Hoi déng dinh gia tai san
tién hanh dinh gia, két qua nhu sau:
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Tri gia vuon ciy ctia ba Pinh Thi H1 theo hop dong 1a 336.916.000 dong; Tri
gid vuon cdy cua 6ng Nguyén Ngoc D theo hop dong 1a 384.742.100 dong; Vuon
cay ba Hoang Thi Thu T2 theo hop dong 1a 404.605.200 dong; Vuon ciy ong
Nguyén Xuin V nhan khoan, tri gia 1a 249.387.500 dong; Vuon cay ong DS Ngoc
H2 nhan khoan c6 gi trj 1a 148.215.850 ddng; Vuon cdy ong Nguyén Vin K nhan
khoén c6 gia tri 390.392.000 dong; Vuon cay 6ng Nguyén Thé M nhan khoan c6
gia tri 404.483.500 dong; Vuon cdy 6ng Lé Thé T4 nhan khoan c6 gia tri
166.862.200 dong va vuon cdy 6ng Pinh Xuan P nhan khoan tri gia 163.134.600
dong.

Theo quy dinh tai Diéu 1 ctia hop dong khoan gon vuodn cay ca phé cho hd
néng truong vién da ky két gitta Cong ty TNHH MTV Ca phé T va cac ho nhan
khoan thi “Phdn gid tri vieon cdy trén dat Cong ty gop 51%, chit hé gép 49%”. Mt
khac trong cac hop dong thué khoan giita cac hd dan, hai bén khong thoa thuan vé
mic do khau hao cua tai san. Nhu vay, khi cham dat hop dong khoan gon vuon
cay ca phé thi Cong ty phai c6 nghia vu tra lai phan 49% gia tri vuon cay cho céc
bi don 12 phu hop, cu thé nhu sau:

Tra cho ba Pinh Thi H1: 336.916.000 dong x 49% = 165.088.840 dong; Tra
cho 6ng Nguyén Ngoc D: 384.742.100 dong x 49% = 188.523.629 dong; Tra cho
ba Hoang Thi Thu T2: 404.605.200 dong x 49% = 198.256.548 dong; Tra lai cho
6ng Nguyén Xudn V: 249.387.500 dong x 49% = 122.199.875 ddng; Tra lai cho
6ng Pd Ngoc H2: 148.215.850 dong x 49% = 72.625.767 dong; Tra lai cho ong
Nguyén Vin K: 390.392.000 dong x 49% = 191.292.080 dong; Tra lai cho 6ng
Nguyén Thé M: 404.483.500 dong x 49% = 198.196.915 dong; Tra lai cho 6ng L&
Thé T4: 166.862.200 dong x 49% = 81.762.478 dong; Tra lai cho 6ng Pinh Xuan
D: 163.134.600 dong x 49% = 79.935.954 dong.

[3.5] Béi véi cac cdy trong va cac tai san khac do cac bi don tu trong va xay
dung trén phan dat nhan khoan:

Ngoai céc tai san 13 ciy ca phé va cdy mudng cé trén dat theo hop dong, thi
cac bi don da tu trong thém cac loai cdy trong va xdy dung cc cong trinh trén dat
nhu ddo giéng, 1am nha tam, theo bién ban dinh gia ngay 27 va 28/07/2021 ciia Hoi
dong dinh gia tai san, thi thay:

Ba Pinh Thi HI tu trong thém 74 cay ho tiéu trong nam 2013, 38 cay sau
riéng ghép trong nam 2018, 45 cay mit ghép trong nim 2019, 13 cdy mudng den
trong nam 2014. Tong tri gia 164.191.000 dong.

Ong Nguyén Ngoc D tu trong thém 39 cdy hd tiéu trong nim 2018, 38 cay
sdu riéng ghép trong nim 2019, 10 cidy mit ghép trong nam 2019, 130 cay cau an
qua trong nam 2020, 3 cay bo Booth trong nam 2019, 60 ciy dinh ling trong nim
2019, 6 cay mang cau thai trong nam 2020, 28 cdy muodng den trong nam 2014.
Téng tri gia 62.221.000 dong.

32



Ba Hoang Thi Thu T2 ty trong thém 80 cay ho tiéu trong nam 2015, 30 cay
sdu riéng ghép trong nam 2018, 71 cdy sau riéng ghép trong nam 2021,41 ciy mit
ghép trdng nim 2019, 15 cdy cau an qua trong ndm 2019, 18 cdy mudng den trong
nam 2014 va ba T2 c6 dao 01 giéng nudc tri gid 32.630.400 dong. Tong tri gid
210.469.900 dong.

Ong Nguyén Xuan V tu trong thém 56 cay ho tiéu trong nim 2015, 24 cay hd
tiéu trong nam 2020, 60 cdy sau riéng ghép trong nam 2019, 10 cdy mit ghép trong
nam 2019, 5 ciy vai ghép trong nam 2019, 1 cay dua lun trong nam 2019, 10 cay
bo Booth trong nam 2019, 17 cdy mudng den trong nim 2014, va 6ng V c6 dao 01
giéng nude. Tong tri gia 1a 108.025.680 dong.

Ong P& Ngoc H2 ty trong thém 85 cay hd tiéu trong nim 2014, 56 cay siu
riéng ghép trong nam 2018, 44 cdy mit ghép trong nam 2019, 122 ciy cau lay qua
trong nim 2014, 16 cay mudng den trong nam 2014 va dng H2 c6 xdy dung 01 lan
trai tam khung gd tap, mai che bat ni 16ng. Tong tri gia 1a 232.671.300 dong.

Ong Nguyén Vian K tu trong thém 59 cay ho tiéu trong nam 2014, 103 cay
sau riéng ghép trong nam 2018, 37 cay mit ghép trong nim 2019, 204 ciy cau lay
qua tréng nam 2019, 35 cdy bo Booth trong nim 2019, 15 cdy mudng den trong
nam 2014; va 6ng K c6 dao 02 giéng nudc tri gia 65.260.800 dong, xay dung 01
lan trai tam khung g0 tap, mai che bat ni 16ng tri gia 550.000 dong. Tong tri gi4 tai
san Ong K tu tréng, cham soc, ton tao, xay dung 1a 409.903.500 déng;

Ong Nguyén Thé M tu trong thém 29 cay hd tiéu trong nim 2015, 36 ciy siu
riéng ghép trong nim 2019, 23 ciy mit ghép trong ndm 2019, 6 ciy vai ghép trong
nam 2019, 7 cay cau lay qua trong nim 2019, 4 cdy bo Booth trong nam 2019, 18
cdy mudng den trong nim 2014 va 6ng M co6 dao 01 giéng nudc tri gia 22.838.400
dong. Tong tri gia tai san ong M ty trong, chim séc, ton tao, xay dung la
83.300.800 dong;

Ong Lé Thé T4 tu trong thém 35 cay hd tiéu trong ndm 2000, 45 ciy hd tiéu
trong trén tru séng trong nam 2018, 30 cdy sau riéng ghép trong ndm 2000, 2 ciy
mit ghép trong nim 2019, 122 cdy cau an qua trong nam 2019, 2 cay vai ghép
trong nam 2019, 27 cay mudng den trong nam 2014. Tong tri gia tai san ong T4 tu
trong 14 266.525.700 dong;

Ong Pinh Xuan P ty trong thém 87 cdy ho tiéu trong nam 2016, 24 cay sau
riéng ghép trong nam 2018, 15 cdy sau riéng ghép trong nam 2019, 11 cdy siu
riéng ghép trong nim 2020, 21 ciy bo Booth trong nam 2020 va éng B c6 dao 01
giéng nude tri gia 32.630.400 dong. Tong tri gia tai san 6ng D ty trong, chim soc,
t6n tao, xdy dung 1a 173.899.900 ddng.

Xét thay, viéc cac bi don tu trong thém céc loai cy trong nhu cay sau riéng,
cdy mudng den, cdy cau, ... va xay dung cac cong trinh trén dat nhu dao giéng
nuéc khong dugce phia Cong ty dong y, Cong ty khang céo khong dong v boi
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thuong va budc cac bi don phai ty di doi cac loai ciy trong va cac cdng trinh trén
dat ra khoi vuon cdy, nhan thdy hang nim khi tién hanh kiém tra vuon ciy thi phia
Cong ty khong 1ap bién ban vi pham va ciing khong c6 ¥ kién gi d6i véi viéc cac bi
don tu trong thém cac loai cdy va xay dung cong trinh trén dat. Dong thoi cac bi
don 1a nguoi tryc tiép dau tu gidng va truc tiép cham soéc cling nhu xay dung cong
trinh trén dat. Vi vay, khi tra lai vuon cay nhan khoan cho Cong ty thi phia Cong ty
phai co trach nhiém thanh toan phan gia tri cac loai cdy trong thém cho cac bi don
nhu Ban an so thdm d3 tuyén 1 hop 1y, hop tinh dé bao vé quyén loi chinh dang
cho cac bi don, cu thé:

Budc Cong Ty C6 phan Ca phé T tra cho ba Pinh Thi H1 164.191.000 dong;
Tra cho ong Nguyén Ngoc D 62.221.000 dong; tra cho ba Hoang Thi Thu T2
210.469.900 ddng; Tra cho dng Nguyén Xuan V 108.025.680 ddong; Tra cho 6ng
P4 Ngoc H2 232.671.300 ddng; Tra cho 6ng Nguyén Van K 409.903.500 dong;
Tra cho 6ng Nguyén Thé M 83.300.800 dong; Tra cho 6ng Lé Thé T4 266.525.700
d6ng va tra cho 6ng Pinh Xuan D 173.899.900 dong.

Céc bi don khang cao cho rang: Toa 4n cip so tham chi cong nhan viéc kiém
dém cua Cong ty ma khong cong nhan viée ty kiém dém cia cac bi don nén viéc
dinh gia tai san 1a khong chinh x4c va bo sot nhiéu tai san, thi thay: Trong qua trinh
giai quyét vu an, Toa 4n cip so tham da ra Quyét dinh xem xét thim dinh tai chd
va dinh gia tai san nhung cac bi don khong hop tac, tap trung nhiéu nguoi khong
cho can bo Toa an va chinh quyén dia phuong vao kiém dém céc tai san trén dat.
Sau khi Toa an c6 Thong bao vé két qua kiém dém tai san trén dat do Cong ty cung
cap va két qua dinh gia tai san thi cac bi don khong co6 ¥ kién gi nén viéc Toa an
cap so tham cong nhan két qua kiém dém ciia Cong ty va két qua dinh gia tai san
ctia Hoi dong dinh gia 1 co co so.

Ngoai ra, Cong ty cho rang két qua dinh gi4 tai san cua Hoi dong dinh gia khi
ap dung don gia 1a khong dung véi Quyét dinh sé 10/2020/QD-UBND ngay
13/4/2020 cua Uy ban nhan dan tinh Dak Lik, thi thay sau khi c6 két quéa dinh gia,
phia Cong ty khong c6 ¥ kién gi ciing khong c6 don khiéu nai hay dé nghi dinh gia
lai tai san, dong thoi tai phién toa phiic tham phia Cong ty ciing khong c6 y kién vé
ndi dung nay nén khdng xem xét giai quyét nira.

[3.6] Vé yéu cau khang céo ctiia Cong ty ddi véi vat kién tric nhu duong éng
nudc, may bom nudc, day dién, nha tam:

Tai van ban trinh bay ctia Cong ty va Bién ban kiém ké vudn ciy cia ting bi
don do Cong ty cung cip thé hién ndi dung nhu sau: Vuon cdy cia cac ong
Nguyén Xuan Kién, D3 Ngoc H2 mdi ngudi déu c6 mot 1an trai tam khung g, mai
che bat ni 16ng. Tai phién toa phuc tham 6ng K, ba T3 (vo 6ng H2) xac dinh ¢6 nha
tam trén dat. Xét thay, khi giai quyét vu 4n, cap so tham chua xem xét giai quyét 1a
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thiéu sot, dé giai quyét triét dé vu an nén can budc 6ng K, ong H2 ty thao da, di
doi lan trai nay ra khéi vuon cay ciia Cong ty méi phu hop.

Ngoai ra, Cong ty con cho rang trén dat con c6 éng nudc, may bom nudc, day
dién (trong giéng nudc hoic chon dudi dit) nhung trong vin ban trinh bay ciing
nhu Bién ban kiém ké vuon cdy khong thé hién cac loai tai san nay nén khong c6
co s xur Iy. Tuy nhién, néu cc bi don c6 cac loai tai san ndy trong vuon cdy cua
minh thi phai c6 nghia vy tu di doi céc tai san noéi trén.

Con vudn cdy cua dng Nguyén Ngoc D, ba Dinh Thi H1, ba Hoang Thi Thu
T2; 6ng Pinh Xuan D, ba Lé Thé T4, 6ng Nguyén Thé M, dng Nguyén Xuan V thé
hién: Khong co6 vat kién truc.

Dbi voi giéng nudce tudi thi da duoc giai quyét tai phan [3.5] nén khong dé
cap.

[4] Vé yéu ciu phan té ciia cdc bi don.

[4.1] Dbi voi viée cac bi don yéu cau Cong ty tra tién chi phi cho viéc thué
giéng tudi nude, nhan thay:

- Tai phién toa so tham, 6ng B, 6ng K, 6ng V, 6ng M chi yéu cau Cong ty tra
s6 tién thué giéng tudi cho mdi nguoi trong 7 nam tir 2011-2017 1& 6.426.000
d6ng. Poi véi so tién thué giéng tudi ciia nam 2018 1a 918.000 dong cac 6ng xin
rt yéu cau nay nén khdng xem xét.

- Tai phién toa so thAm dng T4 dé nghi Toa an budc Cong ty tra sd tién thué
giéng tudi trén dién tich 0,5ha trong 7 nam tir 2011-2017 1a: 0,5ha x 918.000 ddng
x 7 nim = 3.213.000 dong. Ddi voi sd tién thué giéng tudi con lai 12 459.000 dong
ong xin rat yéu cau nay nén khong xem xét.

- Ba Hoang Thi Thu T2 yéu cau Cong ty tra sb tién thué giéng tudi trong nién
vu 2017-2018/1ha 14 918.000 dong.

Nhan thay, theo thoa thuan tai Diéu 1, 2 ciia Hop dong khoan gon thi hang
nam Cong ty dd mé nude theo hé théng muong ciia Cong ty dé phuc vu cho cac hd
nhan khoan trong viéc tudi tiu, viéc cac bi don khong tudi nude tir hé théng kénh
muong ctia Cong ty ma tu thué giéng tudi 1a do 16i ctia cac bi don. Vi vay, Toa &n
cap so tham khong chap nhan yéu cau dé budc Cong ty tra lai tién thué giéng tudi
cua cac bi don néu trén la phu hop.

[4.2] DBdi voi 6ng DS Ngoc H2 chi yéu cau Cong ty tra so tién khau hao kénh
muong trong 6 nam tir ndm 2011-2016 1a: 0,939 ha x 500.000 dong x 51% x 6 nim
=1.436.670 ddng (d6i voi phan con lai 6ng H2 rdt yéu cau nén khdng xem xét).

Trong qua trinh giai quyét vu an, phia Cong ty thira nhan tir nam 2011- 2016,
Cong ty c6 thu sai ciia 6ng H2 sb tién 1.436.670 dong. Vi vay, 6ng H2 khoi kién
yéu cau Cong ty tra lai cho 6ng 1.436.670 dong 1a co can cwr, can chap nhan.
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[4.3] Di véi yéu cau phan té cua cac bi don yéu cau Cong ty thanh toan sd
tién chi phi bo ra dau tu va nhan céng vuot qua sb tién hoa loi thu duge tir vuon
cay, cu thé:

Ong Lé Thé T4 yéu cau thanh toan 10.415.000 dong, ong Nguyén Vin K, 6ng
Nguyén Xuan V, 6ng Pinh Xuan b, 6ng Pd Ngoc H2, ba Hoang Thi Thu T2, 6ng
Nguyén Thé M yéu ciu Cong ty thanh toan sb tién cho mdi ngudi 20.830.000
d6ng, nhan thay:

Tai Diéu 1 phan 1.5 ndi dung phuong an ghi 16 “Cong ty khoan gon vuon cay
ca phé cho ho nong trudng vién tu dau tu, chim soc hing nim va cé trach nhiém
ndép vé Cong ty mot phan san luong véi dinh muc giao khoan theo chu ky kinh
doanh ctia vuon cay ca phé, nhung khong lam thay d6i hinh thirc s¢ hiru vudn ciy
(Cong ty gép vén 51% va nguoi nhan khoan gbp vén 49%) ciing nhu ngudn von
ciia Nha nudc do Cong ty truc tiép quan 1y (Cac ndi dung cu thé theo to trinh sd
16/TT-CT, ngay 14/2/2011 va phuong an khoan gon vuon cay ca phé cho ho nong
treong vién ngay 28/1/2011 cua Céng ty TNHH MTV Ca phé T trinh ngay
14/02/2011)”. Tai Piéu 1 cua hop dong giao khoan quy dinh: “Bén A khoan gon
vuon cdy ca phé cho bén B truc tiép dau tu, chim soc, bao vé, thu hoach va giao
ndp san pham ca phé. Nhu vay, Cong ty di khoan gon (phan 51% khoan gon cho
cht ho) gdm 11 khoan chi phi, tai muc 4-2 du kién chi phi san xuét tinh trén 1 ha
ca phé theo chu ky kinh doanh cta vuon ca phé (tir nién vu 2011-2012 dén nién vu
2020-2021). Viéc cac bi don cho rang trong nim 2018, cac bi don da bo chi phi dé
cham séc vuon ciy vuot qua gia tri san pham thu dugc trong ndm véi s tién cho
mdi ngudi 20.830.000d/ha va riéng 6ng Lé Thé T4 yéu cau sd tién 10.415.000
dong 1a khong co co so, khong duoc phia Cong ty chap nhan, do d6 Toa 4n cép so
tham khong chap nhan yéu cau phan té cta cac bi don dé yéu cau Cong ty tra lai s6
tién noéi trén 1a ¢ cin c.

[4.4] V& yéu ciu cta cac bi don budc Cong ty tra lai tién gian l4n trong tinh
toan chi phi nhan cong, thi thay:

Ong Pinh Xuén B, 6ng Nguyén Vin K, 6ng D6 Ngoc H2 yéu cau Cong ty
thanh toan sb tién gian lan tién nhan cong tr nam 2011 dén nam 2017 cho mdi
nguoi 1a 86.954.753 dong, 6ng Nguyén Thé M yéu cau Cong ty thanh toan s tién
81.882.314 dong, ba Hoang Thi Thu T2 yéu cau sé tién 1a 12.422.107 dong, 6ng
Lé Thé T4 yéu cau s6 tién 14 43.482.600 dong.

Theo phuong an khodn gon vuon cay cua Cong ty lap da dugc UBND tinh
Pik Lak phé duyét theo Quyét dinh s 1399/QD-UBND ngay 08/6/2011 la phu
hop voi cac Diéu 7, 8, 9, 10, 12 cua Nghj dinh s6 135/2005/ND-CP ngay 08 thang
11 nam 2005 ctia Chinh pht va Thong tu sé 102/2006/TT-BNN ngay 13 thang 6
nam 2006 ciia B NOng nghiép va phat trién nong thén; chi phi nhan céng theo
phuong 4n khodn gon tai thoi diém ky hop dong 1a 13.529.760 dong/ha. Do do,
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viéc cac bi don cho rang chi phi nhan cong cho 01ha/l nam la 38.880.000 dong la
khéng c6 can ctr dé chip nhan.

[4.5] D6i v6i don phan td bd sung cua cac bi don budc Cong ty phai tra
(trong Ban 4n so thAm ghi muc 3.5):

S6 tién 87.882.314 dong tién gian lan tién cong lao dong tir nam 2011 dén
nam 2017 va 8.335.175 dong tién dong bao hiém nam 2011 va nam 2012 cho 6ng
Nguyén Ngoc D, 6ng Nguyén Vian K; Sé tién 15.901.702 dong, trong d6
12.568.902 d6ng tién gian 14n nhan coéng lao dong va 3.332.800d tién gian 1an quy
ca phé tuoi thanh ca phé nhan cho ba Hoang Thi Thu T2; Sé tién 15.901.702 dong,
trong d6 12.568.902 ddng tién gian 1an nhan cong lao dong va 3.332.800 dong tién
gian 14n quy ca phé tuoi thanh ca phé nhan cho 6ng Lé Thé T4, 6ng Dinh Xuan D,
6ng Nguyén Xuan V; S6 tién tién 87.882.314 dong tién gian lan tién cong lao dong
tir nm 2011 dén nam 2017 cho ba Pinh Thi H1; S6 tién tién 87.882.314 dong tién
gian 1an tién cong lao dong tir ndm 2011 dén nim 2017 va 62.447.858 dong tién
dong bao hiém niam 2011 dén nam 2017 cho 6ng Nguyén Thé M; So tién
12.568.902 d6ng tién gian 1an tién cong lao va 8.335.175 dong tién dong bao hiém
nam 2011 va nam 2012 cho 6ng B4 Ngoc H2, thi thay:

Toa an cap so tham khong thy 1y yéu cau phan to bd sung ciia cac bi don 1a
dung véi quy dinh cta phéap luat, vi nhiing don yéu cau phan té bo sung ndy g
cho Toa an cép so tham 13 sau khi Toa an da md phién hop tiép can cong khai
chtng cr va hoa giai. Do d6, cac bi don dugc quyén khoi kién bang mot vu an dan
su khac khi ¢ yéu cau.

[4.6] Tai cp so tham (trong Ban 4an so tham ghi muc 3.6), dai dién hop phap
ctia nguyén don xin rit mét phan yéu cau khoi kién ddi véi sb tién thué dat, cac bi
don xin rat mot phan yéu cau phan t6, nhan thay:

Pai dién hop phap ctia nguyén don xin rat mot phan yéu cau khoi kién ddi véi
s6 tién thué dat: 552.498 dong cua ba Pinh Thi H1; 583.697dong ciia 6ng Nguyén
Ngoc D; 1.925.356 ddng cua 6ng Nguyén Xuan V; 548.509 dong d6i v6i ong Do
Ngoc H2; 735.239 dong ciia 6ng Nguyén Vian K; 562.191 dong cta 6ng Nguyén
Thé M; 308.963 dong ciia 6ng Lé Thé T4; 566.096 dong ctia 6ng Pinh Xuan P.
Tong s6 tién nguyén don xin rat khong yéu cau Toa an giai quyét 1a 5.782.549
dong.

Cac 6ng Pinh Xuan P, Nguyén Vin K, Nguyén Xuan V, Lé Thé T4 va
Nguyén Thé M rat mot phan yéu cau phan t6 cta sb tién thué giéng tudi nam 2018,
cu thé: Ong B, dng K, 6ng V, 6ng M rat mot phan yéu cau phan té cua s tién
918.000 ddng; dng Lé Thé T4 rat mot phan yéu cau phan td cia s tién 459.000
dong; ong D6 Ngoc H2 rat mot phan yéu cau phan t6 cia so tién khau hao kénh
muong nam 2017-2018 I 603.330 dong; 6ng Nguyén Xuan V xin rat yéu cau phan
t6 budc Cong ty phai tra tién nhan cong gian lan tir nim 2011 — 2017 la 86.954.753
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d6ng; 6ng Nguyén Vin K xin rat mot phan yéu cau phan to dbi véi so tién chi phi
b6 ra dau tu va nhan cong vuot qua sd tién thu duoc tir vuon cay 13 5.415.800 dong
nén khdng xem xét.

[5] Tir nhirg nhan dinh, phan tich danh gia néu trén, xét thiy yéu cau khang
C40 cua cac bi don dé nghi hiy Ban an so tham 12 khdng c6 co s¢ dé chap nhan nén
bac don khang céo. Pi v6i nguyén don, can chip nhan mot phan don khang céo
ctia nguyén don vé viéc budc cac bi don 6ng K, 6ng H2 phai di doi lan trai tam ra
khoi vuon cay, riéng cac noi dung khac khong co cin ¢t chip nhin. Do d6, can
stra mOt phan Ban an so tham nhu dé néu trén.

[6] Dbi v6i 6ng Nguyén Thé M, 6ng Pinh Xuan D ving mit tai phién toa lan
thor 2 da duoc triéu tap hop 1€ thi bi coi nhu tir bo viéc khang cdo, nén can ctr
khoan 3 Piéu 296 Bo luat T tung dan su, dinh chi viéc xét xir phic tham ddi voi
don khang cdo ctua 6ng B, ong M.

[7] Vé céc chi phi t6 tung va an phi dan su so tham:

Do khong chép nhan khang cdo ctia nguyén don, bi don nén phan chi phi t6
tung va 4n phi dan sy so thim gitt nguyén nhu Ban 4n so tham da tuyén.

[8] Vé an phi dan su phuc tham:

Cin ct Diéu 148 Bo luat t6 tung dan sy; Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thuong vu Qudc hdi quy dinh
vé muc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va 1€ phi Toa an.

Do khéng céo ctia Cong ty duoc chip nhan mot phan nén khéng phai chiu an
phi dan su phiic tham; cac bi don khong duoc chap nhan khang cdo nén phai chiu
an phi dan sy phuc tham.

[9] Cac quyét dinh khac cta Ban 4n so tham khong ¢ khang céo, khang nghi,
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac lé trén,

QUYET PINH:

- Cin ctr khoan 3 Piéu 296, khoan 2 Piéu 308, Piéu 309 Bo luat To tung dan
su;

- Khéng chip nhan khang co cta ba Binh Thi H1, bd Hoang Thi Thu T2, 6ng
Nguyén Xuan V, 6ng Dd Ngoc H2, 6ng Nguyén Vin K, 6ng Nguyén Ngoc D, 6ng
Lé Thé T4;

- Chép nhan mdt phan khang cdo cia Cong ty co phan Ca phé T vé viéc thao dd,
di doi 14n trai tam trén dat.

- Stra ban an so tham s6 418/2021/DS-ST ngay 17/11/2021 ctia Toa 4n nhan
dan huyén Krong Pic, tinh Dik Lik.

Tuyén xiz:

[1] Poi véi yéu cau khéi kién ciia nguyén don Cong ty c¢o6 phan Ca phé T:
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Chép nhan mot phan yéu cau khai kién cia nguyén don Cong ty co phan Ca
phé T:

[1.1] P6i v6i ba Pinh Thij HI:

- Budc ba Binh Thi H1 phai tra cho Cong ty ¢ phan Ca phé T 4.740kg ca phé
qua twoi con ng trong 2 nién vy 2018 — 2019 va 2019-2020, quy ra gia tri bang tién
1a 38.868.000 dong (ba muoi tam triéu tm trim sdu muoi tim nghin dong).

- Budc ba Pinh Thi H1 c6 nghia vu ndp tién thué dat tir nam 2016 dén nim
2019 cho Cong ty ¢ phan Ca phé T sd tién 1a: 3.798.000 dong (ba triéu bay trim
chin muoi tdm nghin dong).

- Cham dut Hop dong khoan gon vuon cdy ca phé cho ho néng trudng vién sb
17/2016/HP-KG ngay 04/10/2016 di ky két gitra Cong ty TNHH MTV Ca phé T
va Ba Binh Thi H1.

- Ba Pinh Thi HI c6 nghia vu tra lai toan bo dién tich dat va cac loai cay
trong trén dat d nhan khoan 9.470m” va 1.375m? dién tich bo 16, tai thira dat 54,
td ban d6 s6 06, thudc doi 26-3; Vi tri tiép giap cu thé nhu sau: Phia Bic giap thira
s6 49 (L6 nhan khoan ba Tran Thi Thu Uyén); Phia Nam giap thira s6 55 (L6 nhan
khoan 6ng Pham Van Nam); Phia Pong giap thira s6 53 (Lo nhan khoan 6ng Ho
Cong Phi); Phia Tay giap thtra s6 02 (L6 nhan khoan 6ng Pham Vin Hién).

- Cong ty co phan Ca phé T c6 trach nhiém tra lai gia trj vuon cay nhan khoan
phén 49% cho ba Binh Thi H1 la: 165.088.840 déng (Mot tram sau muoi lam triéu,
khong tram tdm muoi tim nghin, tim trim bon muoi dong) va tra lai tri gia cac
loai cay tr@)ng do ba H1 tu tréng, cham soc la: 164.191.000 déng (Mot tram sau
muoi tu triéu, mot trim chin muoi mot nghin dong), tong cong budc Cong ty Co
phan Ca phé T tra cho ba Pinh Thi H1 sd tién 329.279.840 dong (Ba trim hai
muoi chin triéu, hai trim bay muoi chin nghin, tim trim bon muoi dong).

Dinh chi mdt phan yéu cau khoi kién ctia Cong ty c6 phan Ca phé T véi sd
tién 1a: 552.498 ddng (Ndm trim nim muoi hai nghin, bén trim chin muoi tam
d6ng) tién thué dat ddi véi Ba Dinh Thi H1.

Nguyén don duoc quyén khai kién lai d6i véi sd tién trén theo quy dinh cua
phap luat.

[1.2] P6i véi ong Nguyén Ngoc D:

- Budc ong Nguyén Ngoc D phai tra cho Cong ty ¢ phan Ca phé T 5.460kg
ca phé qua tuoi con ng trong 2 nién vu thu hoach 2018-2019 va 2019-2020, quy ra
gia tri bang tién 1a 44.772.000 dong (bdn muoi bén tridu bay trim bay muoi hai
nghin dong).

- Budc 6ng Nguyén Ngoc D c6 nghia vu ndp tién thué dat tr nam 2015 —
2019 cho Cong ty c6 phan Ca phé T s tién la: 4.403.000 dong (bdn triéu bon trim
linh ba nghin d6ng).
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- Cham dut Hop ddng khoan gon vuon ciy ca phé cho hd nong truong vién sb
1178/2011/HP-GK ngay 27/8/2011 di ky két gitta Cong ty TNHH MTV Caphé T
va ong Nguyén Ngoc D.

- Ong Nguyén Ngoc D c6 nghia vu tra lai toan bo dién tich dat va cac loai cay
trong trén dat da nhan khoan 10.000m?, 1.452 m* dién tich bo 16, tai thira dat s6 53
to ban db s6 07 thudc ddi 26/3; Vi tri tiép giap cu thé nhu sau: Phia Bic giap thira
s6 thira s6 23 (L6 nhan khoan ba Hb Thi T5); Phia Nam giap thira s6 26 (L6 nhan
khoan 6ng Pang Hiru T6); Phia Pong giap thira s6 24 (L6 nhan khoan 6ng Tran
Xuan C); Phia Tay giap thira s6 64 (L6 nhan khoan éng Vii Anh T7).

- COng ty cd phan Ca phé T c6 trach nhiém tra lai gia tri vuon cdy nhan khoan
phan 49% cho 6ng Nguyén Ngoc D cu thé vai sb tién 1a: 188.523.629 dong (Mot
tram tdm muoi tdm triéu, ndm trdm hai muoi ba nghin, sdu tram hai muoi chin
d6ng) va tra lai tr gia cac loai cay trong do 6ng D tu trong, chim soc trén dat 1a:
62.221.000 d6ng (Sau muoi hai triéu, hai trim hai muoi mot nghin dong), tong
cong budc Cong ty C6 phan Ca phé T tra cho ong Nguyén Ngoc D 250.744.629
déng (Hai tram nam muoi triéu, bay tram bon muoi bon nghin, sdu tram hai muoi
chin dong).

- Pinh chi mot phan yéu cau khéi kién ciia Cong ty co phan Ca phé T véi sb
tién 1a: 583.697 déng (Nam trim tdm muoi ba nghin, sau trim chin muoi bay
d6ng) tién thué dat ddi véi ong Nguyén Ngoc D.

Nguyén don duoc quyén khoi kién lai d6i véi sb tién trén theo quy dinh cta
phép luat.

[1.3] Poi v6i ba Hoang Thi Thu T2:

- Budc ba Hoang Thi Thu T2 phai tra cho Cong ty c6 phan Ca phé T 4.800 kg
ca phé qua tuoi con ng trong 02 nién vu thu hoach 2018-2019 va 2019-2020, quy
ra gia tri bang tién 13 39.360.000 dong (ba muoi chin triéu ba trim sau muoi nghin
dong).

- Budc ba Hoang Thi Thu T2 c6 nghia vu ndp tién thué dat tir nam 2017 —
2019 cho Céng ty c6 phan Ca phé T sb tién 1a: 2.883.329 dong (hai triéu tam trim
tam muoi ba nghin ba trim hai muoi chin dong).

- Cham dtt Hop dong khoan gon vudn cdy ca phé cho hd ndng trudng vién sb
82/2017/HP-GK ngay 01/9/2017 da ky két giita Cong ty TNHH MTV Ca phé T va
ba Hoang Thi Thu T2,

- Ba Hoang Thi Thu T2 ¢6 nghia vu tra lai toan bd dién tich dét, cac loai cay
trong va tai san xay dung trén dat da nhan khoan 9.590m?, 1.393 m’ dién tich bo 16,
tai thira dat sb 57 to ban do sé 05 thudc doi 30/4 thude doi 26/3; Vi tri tiép giap cu
thé nhu sau: Phia Bic giap thira 52 (L6 nhan khoan 6ng M1); Phia Nam giap thtra
s6 02 (L6 nhan khoan 6ng Nguyén Cao C1); Phia Pong giap thira s6 79a (Lo nhan
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khoan 6ng Nguyén Minh Tuédn); Phia Tdy giap thira s6 56 (Lo nhan khoan ba
Pham Thi Thanh Huy).

- COng ty cd phan Ca phé T c6 trach nhiém tra lai gia tri vuon cdy nhan khoan
phan 49% cho ba Hoang Thi Thu T2 cu thé véi sb tién la: 198.256.548 dong (Mot
trim chin muoi tAm triéu, hai trim ndm muoi sau nghin, ndm trim bén muoi tam
d6ng) va tra lai trj gia cac tai san cay trong, cong trinh do ba T2 tu trong, chim soc
trén dat 1a: 210.469.900 dong (Hai tram mudi triéu dong, bon traim sau muoi chin
nghin, chin trim dong), tong cong budc Coéng ty C6 phan Ca phé T tra cho ba
Hoang Thi Thu T2 408.726.448 dong (Bén trim 1é tAm triéu, bay trim hai muoi
sau nghin, bon trim bén muoi tim dong).

[1.4] D6i véi ong Nguyén Xuén V:

- Budc 6ng Nguyén Xuan V phai tra cho Cong ty ¢ phan Ca phé T 4.648kg
ca phé qua tuoi con ng trong 2 nién vu thu hoach 2018-2019 va 2019-2020, quy ra
gia tri bang tién 13 38.113.000 dong (Ba muoi tam triéu mot trim muoi ba nghin
dong).

- Budc ong Nguyén Xudn V cé nghia vu ndp tién thué dat tir nam 2017 —
2019 cho Cong ty co phan Ca phé T sd tién la: 2.926.700 dong (Hai triéu chin trim
hai muoi sau nghin bay trim dong).

- Cham dut Hop ddng khoan gon vuon ciy ca phé cho hd nong truong vién sb
28/2017/HD-GK ngay 13/4/2017 di ky két giita Cong ty TNHH MTV Ca phé T va
6ng Nguyén Xuan V.

- Ong Nguyén Xuan V c6 nghia vu tra lai toan bd dién tich dat, cac loai cay
trdng va tai san xay dyng trén dit da nhan khoan 9.730m? 1.413m?dién tich bo 16,
tai thira dat s6 08, to ban dd s6 19 thudc do6i Nam Thang 2; Vi tri tiép giap cu thé
nhu sau: Phia Bic giap thira s6 03 (L6 nhan khoan ong Nguyén Manh Tam); Phia
Nam gidp thira s6 12 (L6 nhan khoan 6ng Nguyén Vian Hung); Phia Pong giap
thira s6 07 (L6 nhan khoan ba Nguyén Thi Hang); Phia Ty giap thira s6 09 (L6
nhan khoan ong Nguyén Vin Tién).

- COng ty c6 phan Ca phé T c6 trach nhiém tra lai gia tri vuon cay nhan khoan
phan 49% cho 6ng Nguyén Xuan V cu thé véi sb tién la: 122.199.875 dong (Mot
tram hai muoi hai tri¢u, mgt tram chin muoi chin nghin, tdm tram bay muoi lam
dong) va tra lai tri gia cac tai san cay trong, cong trinh do 6ng V tu trong, chim soc
la 108.025.680 dong (Mot tram 1é tam triéu, khong trim hai muoi 1am nghin, sau
trim tam muoi dong), tong cong bude Cong ty C6 phan Ca phé T tra cho ong
Nguyén Xuéan V 230.225.555 dong (Hai trim ba muoi triéu, hai trim hai muoi lim
nghin, nim trim nim muoi lim dong).

- Pinh chi mot phan yéu cau khéi kién ciia Cong ty co phan Ca phé T véi sb
tién 1a: 1.925.356 dong (Mot tridu chin trim hai muoi lam ngan ba trim nim muoi
sau dong).
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Nguyén don dugce quyén khoi kién lai d6i v6i so tién trén theo quy dinh cia
phap luat.

[1.5] Déi v6i ong D6 Ngoc H2:

- Budc 6ng P& Ngoc H2 phai tra cho Cong ty co phan Ca phé T 4.486kg (Bon
nghin, bén trim tim muoi sau kilogam) ca phé qua tuoi con no trong 2 nién vu thu
hoach 2018-2019 va 2019-2020, quy ra gia trj bang tién 1a 36.785.000 dong (ba
muoi sau triéu bay trim tdm muoi lam nghin dong).

- Budc 6ng D6 Ngoc H2 ¢ nghia vu ndp tién thué dat tir nam 2015 — 2019
cho Cong ty c6 phan Ca phé T s tién 1a: 4.134.000 dong (bdn triéu mot trim ba
muoi tu nghin dong).

- Cham dut Hop ddng khoan gon vudn ciy ca phé cho hd nong truong vién sb
1118/2011/HP-GK ngay 27/8/2011 da ky két gitta Cong ty TNHH MTV Caphé T
va 6ng Do Ngoc H2.

- Ong bo Ngoc H2 ¢6 nghia vu tra lai toan bg dién tich dat, céc loai cay tré)ng
va tai san xay dung trén dit dd nhan khoan 9.390m? 1.363 m* dién tich b 16, tai
thira dat s6 01, to ban dd s6 10 thude doi 26/3; Vi tri tiép gidp cu thé nhu sau: Phia
Bic giap v6i 16 nhan khoan ba Vi Thi Mai; Phia Nam giap thira s6 04 (L6 nhan
khoan ong Nguyén Viét Long); Phia Pong giap thira s6 02 (L6 nhan khoan ba
Nguyén Thi Thao); Phia Ty giap thira s6 51 (L6 nhan khoan 6ng Nguyén Ngoc
Hung).

- C6ng ty c6 phan Ca phé T c6 trach nhiém tra lai gia trj vuon cay nhan khoan
phan 49% cho 6ng DS Ngoc H2 cu thé vdi sb tién 1a: 72.625.767 dong (Bay muoi
hai triéu, sau trim hai muoi lam nghin, bay trim sau muoi bay dong) va tra lai tri
gia céc tai san cay trong, cong trinh do éng H2 tu trong, cham soc 1a 232.671.300
dong (Hai trim ba muoi hai triéu, sdu trim bay muoi mét nghin, ba trim dong),
tong cong budc Cong ty C6 phan Ca phé T tra cho 6ng P Ngoc H2 305.297.067
dong (Ba tram 1¢ nam triéu, hai trim chin muoi bay nghin, khong trim sau muoi
bay dong).

- Budc 6ng D6 Ngoc H2 phai thdo d&, di doi lan trai tam khung go tap, mai
che bat ni 16ng ra khoi dién tich dat nhan khoan trudc khi tra lai dién tich dat da
nhan khoan cho Cong ty c6 phan Ca phé T.

- Pinh chi mot phan yéu cau khai kién cua Cong ty cd phan Ca phé T véi b
tién 1a: 548.509 dong (Nam trim bén muoi tim nghin, ndm tram 1¢ chin dong).

Nguyén don duoc quyén khai kién lai d6i v6i sd tién trén theo quy dinh cua
phap luat.

[1.6] Pi v6i 6ng Nguyén Vin K:

- Budc 6ng Nguyén Vian K phai tra cho Cong ty c¢6 phan Ca phé T 6.306 kg ca
phé qua tuoi con no trong 2 nién vu thu hoach 2018-2019 va 2019-2020, quy ra gia
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tri bang tién 1a 51.709.200 dong (ndm muoi mbt triéu bay tram linh chin nghin hai
trim dong).

- Budc 6ng Nguyén Vin K c¢6 nghia vy ndp tién thué dat dat tir nam 2015 —
2019 cho Céng ty cd phan Ca phé T sb tién 1a: 5.548.000 dong (nim triéu nim
tram bén muoi tim nghin dong).

- Cham dut Hop dong khoan gon vuon ciy ca phé cho hd nong truong vién sb
1169/2011/HP-GK ngay 27/8/2011 da ky két gitta Cong ty TNHH MTV Caphé T
va 6ng Nguyén Vin K.

- Ong Nguyén Vin K c6 nghia vu tra lai toan bo dién tich dat, cac loai cay
trdng va tai san xay dung trén dat dd nhan khoan 12.600m?, 1.830m? dién tich bd 16
tai thira dat s6 47, to ban do sd 06 thudc doi 26/3; Vi tri tiép giap cu thé nhu sau:
Phia Béc giap ranh véi x4 Cudr Pang, huyén Cu Mgar; Phia Nam giap thira s6 49
(L6 nhan khoan ba Tran Thi Thu Uyén); Phia Pong giap thira s6 48 (Lo nhéan
khoan 6ng Hoang Vin My); Phia Tay giap thira s6 1a (L6 nhan khoan 6ng Phan
Van Thanh).

- C6ng ty c6 phan Ca phé T c6 trach nhiém tra lai gia tri vuon cay nhan khoan
phan 49% cho 6ng Nguyén Vin K cuy thé véi sb tién 1a: 191.292.080 dong (Mot
tram chin muoi mot triéu, hai traim chin muoi hai nghin, khong tram tam muoi
d6ng) va tra lai tri gia cac tai san cay trong, cong trinh do 6ng K tu trong, chim soc
la 409.903.500 dong (Bon trim 1& chin triéu, chin trim 1é ba nghin, nim trim
dong), tong cong budc Cong ty CO phan Ca phé T tra cho ong Nguyén Vin K
601.195.580 déng (Sau tram 1€ mot tricu, mot trdm chin muoi [dm nghin, ndm tram
tam muoi dong).

- Budc dng Nguyén Vin K phai thao dd, di doi 1an trai tam khung gd tap, mai
che bat ni 16ng ra khoi dién tich dat nhan khoéan trudc khi tra lai dién tich dat da
nhan khoan cho Cong ty c6 phan Ca phé T.

- Pinh chi mét phan yéu cau khoi kién ctia Cong ty c6 phan Ca phé T véi sb
tién 1a: 735.239 dong (Bay tram ba muoi 1am nghin, hai trim ba muoi chin déng).

Nguyén don duoc quyén khai kién lai d6i v6i sd tién trén theo quy dinh cua
phap luat.

[1.7] P6i v6i 6ng Nguyén Thé M:

- Budc ong Nguyén Thé M phai tra cho Cong ty c6 phan Ca phé T 5.094 kg
ca phé qua tuoi con ng trong 2 nién vu thu hoach 2018-2019 va 2019-2020, quy ra
gia tri bang tién 41.770.000 ddng (bén muoi mét tridu bay trim bay muoi nghin
dong).

- Budc 6ng Nguyén Thé M co6 nghia vu ndp tién thué dat tir nim 2015 — 2019
cho Cong ty c6 phan Ca phé T s tién 1a: 4.240.000 dong (bdn triéu hai trim bén
muoi nghin dong).
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- Cham dut Hop dong khoan gon vuon ciy ca phé cho hd nong truong vién sb
58/2011/HP-GK ngay 27/8/2011 da ky két gitra Cong ty TNHH MTV Ca phé T va
6ng Nguyén Thé M.

- Ong Nguyén Thé M ¢6 nghia vy tra lai toan bd di¢n tich dat, cac loai cay
trdng va tai san xay dung trén dat da nhan khoan 9.630m? 1.398 m® dién tich bo 16
tai thira dit s 14a, t& ban dd sd 07 thudc doi 12; Vi tri tiép giap cu thé nhu sau:
Phia Bic giap duong Qudc 16 26; Phia Nam giap thtra s6 20 (L6 nhan khoan 6ng
Nguyén Vin Tan); Phia Dong giap thira sd 14b (L6 nhan khoan 6ng Nguyén Lé
Tién); Phia Tay gidp thtra s6 12 (L6 nhan khoan 6ng Nguyén Anh Tuén).

- COng ty cd phan Ca phé T c6 trach nhiém tra lai gia tri vuon cdy nhan khoan
phan 49% cho 6ng Nguyén Thé M cu thé vé6i s tién 1a: 198.196.915 dong (Mot
tram chin muoi tam tri¢u, mot trdm chin muoi sdu nghin, chin tram muoi1 lam
d6ng) va tra lai tri gia cdc tai san cdy trong, cong trinh do 6ng M tu trong, chim
s6c 1 83.300.800 dong (Tam muoi ba tridu, ba trim nghin, tim trim dong), tong
cong budc Cong ty C6 phan Ca phé T tra cho 6ng Nguyén Thé M 281.497.715
d6ng (Hai trim tdm muoi mét triéu, bon trim chin muoi bay nghin, bay trim mudi
lam dong).

- Pinh chi mot phan yéu cau khéi kién ciia Cong ty co phan Ca phé T véi sb
tién la: 562.191 ddng (Nim trim sau muoi hai nghin, mot trim chin muoi mét
dong).

Nguyén don duoc quyén khai kién lai d6i véi sb tién trén theo quy dinh cua
phép luat.

[1.8] P6i v6i 6ng Lé Thanh Thanh:

- Budc ong Lé Thé T4 phai tra cho Cong ty c6 phan Ca phé T 2.648 kg ca phé
qua tuoi con ng trong 02 nién vy thu hoach 2018-2019 va 2019-2020, quy ra gia tri
bang tién 14 21.713.000 dong (hai muoi mdt triéu bay trim mudi ba nghin dong).

- Budc 6ng Lé Thé T4 c6 nghia vu ndp tién thué dat tir ndm 2015 — 2019 cho
Cong ty c6 phan Ca phé T sb tién 1a: 2.329.000 ddng (hai triéu ba trim hai muoi
chin nghin déng).

- Cham dtt Hop dong khoan gon vuodn cdy ca phé cho hd ndng trudng vién sb
1464/2011/HP-GK ngay 27/8/2011 da ky két gitta Cong ty TNHH MTV Ca phé T
va 6ng Lé Thé T4.

-Ong Lé Thé T4 ¢6 nghia vu tra lai toan bo dién tich dat va cac loai cay tré)ng
trén dat da nhan khoan 5.290m’, 768m? dién tich bo 16 tai thira dat sé 23a, t& ban
d6 s6 03 thudc ddi 30/4; Vi tri tiép giap cu thé nhu sau: Phia Bic giap thua dét sb
22 (L6 nhan khoan ong Nguyén Son); Phia Nam giap thtra s6 23b (L6 nhan khoén
ba V& Thi Nhung); Phia Pong giap thira s6 26 (L6 nhan khoan ba Tran Thi Chat);
Phia Tay giap thira s6 20 (L6 nhan khoan ba Pham Thi Hudng).
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- C6ng ty c6 phan Ca phé T c6 trach nhiém tra lai gia tri vuon cay nhan khoan
phan 49% cho 6ng Lé Thé T4 cu thé véi sb tién 1a: 81.762.478 dong (Tam muoi
mdt triéu, bay trim sdu muoi hai nghin, bon trim bay muoi tam déng) va tra lai trj
gia cac tai san cdy trong do 6ng T4 tu trong, cham soc 1a 266.525.700 dong (Hai
trdm sau muoi sau triéu, nim trim hai muoi lam nghin, bay trim dong), tong cong
budc Cong ty C6 phan Ca phé T tra cho dng Lé Thé T4 348.288.178 dong (Ba trim
bén muoi tam triéu, hai trim tim muoi tdm nghin, mot trim bay muoi tam dong).

- Pinh chi mot phan yéu cau khoi kién ctia Cong ty cd phan Ca phé T véi sb
tién 1a: 308.963 dong (Ba trdm 1¢ tdm nghin, chin trim sau muoi ba dong).

Nguyén don duoc quyén khai kién lai d6i véi sd tién trén theo quy dinh cua
phap luat.

[1.9] P6i v6i 6ng Pinh Xuan D:

- Budc ong Pinh Xuan D phai tra cho Cong ty ¢6 phan Ca phé T 4.634kg ca
phé qua tuoi con ng trong 02 nién vu thu hoach 2018-2019 va 2019-2020), quy ra
gia tri bang tién 13 37.998.000 dong (ba muoi bay triéu chin trim chin muoi tam
nghin dong).

- Budc 6ng Dinh Xuan B c¢6 nghia vy ndp tién thué dat tir nam 2015 — 2019
cho Cong ty c¢6 phan Ca phé T s tién 1a: 4.271.000 dong (bon triéu hai trim bay
muoi mét nghin dong).

- Cham dut Hop ddng khoan gon vuodn ciy ca phé cho hd nong truong vién sb
20/2011/HD-GK ngay 27/8/2011 d3 ky két gitta Cong ty TNHH MTV Ca phé T va
ong Pinh Xuan b.

- Ong Pinh Xuan P c6 nghia vy tra lai toan bo dién tich dat, cac loai cay
trdng va tai san xay dyng trén dat d nhan khoan 9.700 m?, 1.408m? dién tich bo 16
tai thira dat s6 37, to ban do sé 07 thude doi 12; Vi tri tiép gidp cu thé nhu sau:
Phia Bic giap thira dat s6 21 (L6 6ng Nguyén Su Toan); Phia Nam giap Buu dién
xd H, huyén K; Phia Pong gidgp UBND x3 H, huyén K; Phia Tay giap thia s6 36
(L6 nhan khoan 6ng Nguyén Thanh Thuy).

- COng ty c6 phan Ca phé T c6 trach nhiém tra lai gia tri vuon cay nhan khoan
phan 49% cho 6ng Dinh Xuin D cu thé véi s6 tién 1a: 79.935.954 dong (Bay muoi
chin triéu, chin trim ba muoi 1am nghin, chin trim nim muoi tu dong) va tra lai tri
gia cac tai san cdy trong, cong trinh do 6ng P tu trong, chim soéc 1a 173.899.900
déng (Mot trim bay muoi ba triéu, tdm trim chin muoi chin nghin, chin trim
ddng), téng cong budc Cong ty C6 phan Ca phé T tra cho 6ng Pinh Xuan P
253.835.854 déng (Hai trdam nam muoi ba tri¢u, tam tram ba muoi lam nghin, tam
trim nim muoi tu déng).

- Pinh chi mot phan yéu cau khéi kién cua Cong ty c¢6 phan Ca phé T véi sb
tién 1a: 566.096 dong (Nam trim sau muoi sau nghin, khong tram chin muoi sau
dong).
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Nguyén don duoc quyén khai kién lai d6i v6i so tién trén theo quy dinh cua
phap luat.

[2] Pi véi yéu cau phan td cia cac bi don.

[2.1] Dbi v6i yéu cau phan t6 cta ba Hoang Thi Thu T2:

- Khong chap nhan yéu cau phan té ctia ba Hoang Thi Thu T2 yéu cau Cong
Ty cb phan Ca phé T tra lai 918.000 dong chi phi cho viéc thué giéng tudi nudc;
12.422.107 d6ng tién tinh toan gian 1an nhan cdng va 20.830.000 dong tién chi phi
b6 ra dau tu vuot mirc so v6i hoa lgi thu dugc. Tong cong sd tién phan té khong
dugc chip nhén 13 34.170.107 déng (ba muoi bdn triéu mot trim bay muoi nghin
mot tram linh bay nghin ddng).

[2.2] Dbi v6i yéu cau phan té ctua ong Nguyén Xuan V:

- Khéng chip nhan yéu cau phan té cia 6ng Nguyén Xuin V yéu cau Cong
Ty ¢6 phan Ca phé T tra lai 6.426.000 dong chi phi cho viéc thué giéng tudi nude
va 20.830.000 dong tién chi phi bé ra dau tu. Tong cong so tién phan t6 khong
dugc chap nhan 14 27.256.000 dong (hai muoi bay triéu hai trim nim muoi sdu
nghin dong)

- Pinh chi mdt phan yéu cau khai kién cia 6ng V véi so tién 918.000 dong
(Chin trim mudi tdm nghin doéng) chi phi cho viéc thué giéng tudi va 86.954.753
d6ng (Tam muoi sau triéu, chin trim nim muoi tu nghin, bay trim nim muoi ba
d6ng) tién tinh toan gian 1an nhan cong.

Ong V dugc quyén khoi kién lai ddi véi sb tién trén theo quy dinh ctia phép
luat.

[2.3] Pbi v6i yéu cau phan td cia ong Nguyén Vin K:

- Khong chip nhan yéu cau phan té ciia 6ng Nguyén Vian K yéu cau Cong Ty
cd phan Ca phé T tra lai 6.426.000 dong chi phi cho viéc thué giéng tudi nudc;
86.954.753 dong tién tinh toan gian 1an nhan céng va 20.830.000 dong tién chi phi
b6 ra dau tu. Tong cong sb tién phan td khong dugce chap nhan 13 114.210.753
d6ng (mot tram mudi bén triéu hai trim muoi nghin bay trim nim muoi ba dong).

- Pinh chi médt phan yéu cau khai kién cua 6ng K véi s tién 918.000 dong
(Chin trim mudi tdm nghin dong) chi phi cho viéc thué giéng tuéi va 5.415.800
dong (Nam triéu, bon traim mudi 1am nghin, tdm trim dong) tién chi phi bo ra dau
tur va nhan cong vuot qua sd tién thu duge tir vuon cay.

Ong K duoc quyén khai kién lai ddi véi so tién trén theo quy dinh ctia phap
luat.

[2.4] Dbi v6i yéu cau phan té ctua ong Nguyén Thé M:

- Khong chip nhan yéu cau phan té cua 6ng Nguyén Thé M yéu cau Cong Ty
c6 phan Ca phé T tra lai 6.426.000 dong chi phi cho viéc thué giéng tudi nudc;
86.954.753 dong tién tinh toan gian 1an nhan cong va 20.830.000 dong tién chi phi
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b6 ra dau tu. Tong cong sd tién phan t6 khong duoc chap nhan 1a 114.210.753
ddng (mot tram mudi bén triéu hai trim muoi nghin bay trim nim muoi ba déng)

- Pinh chi mot phan yéu cau khdi kién cua 6ng M véi sb tién 918.000 dong
(Chin trim mudi tam nghin dong) chi phi cho viéc thué giéng tudi.

Ong M duoc quyén khoi kién lai ddi voi sb tién trén theo quy dinh cua phap
luat.

[2.5] DPbi v6i yéu cau phan té cta ong Lé Thé T4.

- Khong chip nhan yéu cau phan t6 cta 6ng Lé Thé T4 yéu cau Cong Ty cb
phan Ca phé T tra lai 3.213.000 dong chi phi cho viéc thué giéng tudi nudc;
43.482.600 ddng tién tinh toan gian 1an nhan cong va 10.415.000 ddng tién chi phi
b6 ra dau tu. Tong cong s tién phan tb khéng duoc chip nhan 13 57.110.600 dong
(nim muoi bay triéu mot trim mudi nghin sau trim dong).

- Pinh chi mot phan yéu cau khoi kién ctia 6ng T4 véi s6 tién 459.000 dong
(Bén tram ndm muoi chin nghin dong) chi phi cho viéc thué giéng tudi.

Ong T4 duoc quyén khai kién lai d6i vai s tién trén theo quy dinh cta phap
luat.

[2.6] Pbi v6i yéu cau phan té cta ong Dinh Xuan P.

- Khong chap nhén yéu cau phan to ciia 6ng Pinh Xuan B yéu cau Cong Ty
cd phan Ca phé T tra lai 6.426.000 dong chi phi cho viéc tudi nudc; 86.954.753
ddng tién tién tinh toan gian 14n nhan cong va 20.830.000 dong tién chi phi bo ra
dau tu. Téng cong sd tién phan t6 khong duoc chdp nhan 13 114.210.753 dong (mot
trim mudi bon tridu hai trim muoi nghin bay trim nim muoi ba dong).

- Pinh chi mdt phan yéu cau khdi kién cua 6ng D ddi véi so tién 918.000
d6ng (Chin trim muoi tdm nghin dong) chi phi cho viéc thué giéng tudi.

- Ong D duoc quyén khoi kién lai d6i vi sb tién trén theo quy dinh ctia phap
luat.

[2.7] Chip nhan mot phan yéu cau phan t6 cta bi don 6ng S Ngoc H2.

- Budc COng ty T tra cho ong DS Ngoc H2 1.436.670 ddng (Mot tridu, bon
trim ba muoi su nghin, sau trim bay muoi dong) tién khau hao kénh muong cua
nam 2011-2017.

- Khong chap nhan mot phan yéu cau phan t6 cia bi don 6ng S Ngoc H2
yéu cau Cong ty C6 phan Ca phé T tra lai 86.954.753 ddng tién tinh toan gian
lan nhan cong va 20.830.000 dong tién chi phi bo ra dau tu. Téng cong sb tién
phan t6 khong dugce chdp nhan 1a 107.784.753 dong (mot tram linh bay triéu bay
trim tdm muoi bon nghin bay trim nim muoi ba dong).

- Pinh chi mot phan yéu cau khoi kién cua dng H2 ddi véi sd tién 603.330
dong (Sau trdm 1¢ ba nghin, ba trim ba muoi dong) tién khau hao kénh muong cta
nam 2017-2018.

47



Ong H2 duoc quyén khai kién lai ddi véi sb tién trén theo quy dinh cta phap
luat.

[3] Trudc khi tra lai dién tich dat nhan khoan cho Cong ty c6 phan Ca phé T,
cac bi don ¢ nghia vu di doi may bom nuéc, dng nudce, day dién (néu c6) ra khoi
dién tich dat da nhan khoén.

[4] Khong thu 1y don yéu cau phan t6 bd sung ctia cac bi don 6ng Nguyén
Ngoc D, 6ng Pinh Xuan D, 6ng Nguyén Xuan V, ong 6 Ngoc H2, 6ng Nguyén
Vin K, 6ng Nguyén Thé M, 6ng Lé Thé T4, ba Hoang Thi Thu T2 va ba Pinh Thi
H1, cac bi don duoc quyén khéi kién bﬁng mot vu an dan su khac néu ¢o yéu cau.

[5] Pinh chi xét xir phuc tham d6i voi don khang cao cua dng Nguyén Thé M,
ong Pinh Xuan b.

[6] V& chi phi té tung: Budc cic bi don ba Hoang Thi Thu T2, 6ng Nguyén
Vin K, 6ng Nguyén Thé M, 6ng Lé Thé T4, dng Pinh Xuan B, 6ng D& Ngoc H2,
6ng Nguyén Xuan V, 6ng Nguyén Ngoc D, ba DPinh Thi H1 mdi ngudi phai chiu
1.200.000 ddng (Mot triéu hai trim nghin dong) tién chi phi tham dinh, dinh gia tai
san.

Cong ty cd phan Ca phé T dugc nhan lai s6 tién néu trén, sau khi thu duogc tir
cac bi don ba Hoang Thi Thu T2, 6ng Nguyén Vin K, 6ng Nguyén Thé M, 6ng Lé
Thé T4, 6ng Pinh Xuin D, 6ng DS Ngoc H2, 6ng Nguyén Xuan V, 6ng Nguyén
Ngoc D, ba Pinh Thi H1 mdi ngudi phai chiu 1.200.000 déng (M6t triéu hai traim
nghin d6ng).

Ké tir ngay quyét dinh c6 hiéu lwc phdp ludt hodc ké tir ngay cé don yéu cdu
thi hanh dn cia nguoi dwoc thi hanh dn, cho dén khi thi hanh dn xong, tat cd cdc
khodn tién hang thing bén phdi thi hanh dn con phdi chiu khodn tién 1di cua s6
tién con phdi thi hanh dn theo mikc 1di sudt quy dinh tai khodn 2 Piéu 468 ciia Bo
luat dan sy nam 201 5.

[7] Vé 4n phi:

[7.1] V& 4n phi dan sy so' tham:

- Nguyén don cong ty C6 phan Ca phé T phai chju 300.000 dong (ba trim
nghin dong) tién an phi dan sy so tham khong co gia ngach, duogc khau trir vao
tong sb tién tam Ung an phi dan su so tham da nop 1a 11.452.238 dong (muoi mot
triéu bon trim nim muoi hai nghin hai trim ba muoi tam dong). Cong ty C6 phan
Ca phé T duoc nhan lai s6 11.152.238 dong (muodi mot tridu bon trim nim muoi
hai nghin hai trim ba muoi tam ddng) tam tng 4n phi con lai tai Chi Cyc thi hanh
an dan su huyén K theo cé4c bién lai thu sé AA/2017/0011102; AA/2017/0011103;
AA/2017/0011104; AA/2017/0011105; AA/2017/0011106; AA/2017/0011107;
AA/2017/0011110; AA/2017/0011100; AA/2017/0011109 ngay 07/03/2019 va cac
Bién lai thu s6 AA/2019/0009656; AA/2019/0009657; AA/2019/0009658;
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AA/2019/0009659; AA/2019/0009660; AA/2019/0009661; AA/2019/0009662;
AA/2019/0009663; AA/2019/0009664 ngay 15/05/2020;

- Bi don ba Pinh Thi H1 phai chju 2.433.300 ddng (hai triéu bdn trim ba
muoi ba nghin ba trim déng) tién an phi dan su so tham.

- Bi don ong Nguyén Ngoc D phai chiu 2.758.750 dong (hai triéu bay trim
nam muoi tdm nghin bay trim ndm muoi dong) tién an phi dan sy so tham.

- Bi don ba Hoang Thi Thu T2 phai chiu 4.120.672 ddng (bén triéu mot tram
hai muoi nghin sau trim bay muoi hai dong) tién an phi dan su so tham, duoc khiu
trir vao s6 544.000 ddng (nim trim bdn muoi bén nghin déng) tam vmg an phi da
ndp theo bién lai thu sé AA/2019/0003847 ngay 16/09/2019 tai Chi Cuc thi hanh
an dan sy huyén Krong Pic. Nhu vay, ba Hoang Thi Thu T2 con phai chiu
3.576.672 dong (ba triéu nim tram bay muoi siu nghin sdu trim bay muoi hai
d6ng) tién an phi dan su so tham.

- Bi don 6ng Nguyén Thé M phai chiu 8.311.078 dong (tam triéu ba trim
mudi mot nghin khong trim bay muoi tdm ddng) tién an phi dan sy so tham, dugc
khau trir vao s tién 704.000 dong (bay trim linh bon nghin dong) tam tng an phi
d3 nop theo bién lai thu s6 AA/2019/0003846 ngay 16/09/2019 tai Chi Cuyc thi
hanh 4n dan su huyén Krong Pac. Nhu vay, 6ng Nguyén Thé M con phai chiu
7.607.078 dong (bay tridu sau trim linh bay nghin khong trim bay muoi tam dong)
tién an phi dan sy so tham.

- Bi don 6ng Lé Thé T4 phai chiu 4.357.660 dong ( bbn tridu ba trim nim
muoi bay nghin sau tram sau muoi déng) tién an phi dan su so tham, duoc khiu
trir vao sd tién 352.000 dong (ba trim ndam muoi hai nghin) tam Gng an phi da nop
theo bién lai thu s6 AA/2019/0003848 ngay 16/09/2019 tai Chi Cuc thi hanh an
dan sy huyén Krong Pic.Nhu vay, ong Lé Thé T4 con phai chiu 4.005.660 dong
(bbn triéu khong trim linh nim nghin sau trim su muoi dong) tién an phi dan sy
so tham.

- Bi don 6ng Nguyén Xuan V phai chiu 3.714.815 dong (ba triéu bay trim
mudi bon nghin tdm trim muoi 1am ddng) tién 4n phi dan sy so thim, duoc khiu
trir vao s6 tién 704.000 dong (bay trim linh bon nghin dong) tam tGng an phi da
ndp theo bién lai thu s AA/2019/0000471 ngay 04/10/2019 tai Chi Cuc thi hanh
an dan sy huyén Kréng Pic. Nhu vy, ong Nguyén Xudn V con phai chiu
3.010.815 dong (ba triéu khong trim mudi nghin tim trim mudi 1am dong) tién an
phi dan su so tham.

- Bi don 6ng Nguyén Vian K phai chiu 8.873.398 dong (tdm triéu tim trim
bay muoi ba nghin ba trim chin muoi tam déng) tién an phi dan su so thim, duoc
khau trir vao sb tién 840.000 dong (tdm tram bon muoi nghin dong) tam tng an phi
d3 nop theo bién lai thu sé6 AA/2019/0000468 ngay 04/10/2019 tai Chi Cuc thi
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hanh 4n dan sy huyén Krong Pic. Nhu vay, 6ng Nguyén Vin K con phai chiu
8.033.398 dong tién 4n phi dan sy so tham.

- Bi don 6ng Pinh Xuan D phai chiu 8.124.028 ddng (tdm triéu mot trim hai
muoi tu nghin khong trim hai muoi tdm déng) tién an phi dan sy so tham, dugc
trir vao s tién 704.000 dong (bay trim linh bon nghin dong) tam tGng an phi da
ndp theo bién lai thu sé6 AA/2019/0000470 ngay 04/10/2019 tai Chi Cuc thi hanh
an dan su huyén Krong Pic. Nhu vay, 6ng Dinh Xuin D con phai chiu 7.420.028
dong (bay triéu bdn trim hai muoi nghin khong tram hai muoi tam dong) tién an
phi dan sy so tham.

- Bi don 6ng D& Ngoc H2 phai chiu 7.735.198 dong (bay triéu bay trim ba
muoi 1im nghin mot trim chin muoi tim ddng) tién an phi dan su so thim, duoc
khau trir vao sb tién 572.000 déng (ndm trim bay muoi hai nghin dong) tam ung
an phi da nop theo bién lai thu sé6 AA/2019/0000469 ngay 04/10/2019 tai Chi Cuc
thi hanh an dan sy huyén Krong Pic. Nhu vay, ong D6 Ngoc H2 con phai chiu
7.163.198 dong (bay triéu mot trim sau muoi ba nghin mot traim chin muoi tam
d6ng) tién an phi dan sy so tham.

[7.2] Vé 4n phi dan su phiic tham:

- Cong ty Co phan Ca phé T khodng phai chiu an phi dan sy phtc tham, hoan
tra lai cho Cong ty Co6 phan Ca phé T sb tién tam tGng an phi 300.000 dong (Ba
tram nghin dong) da ndp tai Chi Cuyc thi hanh an dan sy huyén K theo bién lai thu
s6 0006705 ngay 06/12/2021.

- Ba Hoang Thi Thu T2, 6ng Nguyén Vin K, 6ng Pd Ngoc H2, ba Dinh Thi
H1, ong Nguyén Thé M, 6ng Pinh Xuan B, 6ng Nguyén Ngoc D, 6ng Nguyén
Xuén V, 6ng Lé Thé T4 mdi ngudi phai chiu 300.000 dong (Ba traim nghin dong)
an phi dan sy phuc tham, dugc khau trir vao s tién tam tng an phi da nop tai Chi
Cuc thi hanh 4n dan sy huyén K theo c4c bién lai thu s6 0006737 ngay 16/12/2021;
s6 0006736 ngay 16/12/2021; sb 0006731 ngay 13/12/2021; sé 0006730 ngay
13/12/2021; s6 0006729 ngay 13/12/2021; sb 0006728 ngay 13/12/2021; sb
0006727 ngay 13/12/2021; s6 0006709 ngay 08/12/2021 va sb 0006703 ngay
06/12/2021.

[8] Céc quyét dinh khéc ciia Ban an so thim khong co khang cao, khang nghi,
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Truong hop bdn dan, quyét dinh dwegc thi hanh theo quy dinh tai Piéu 2 Ludt
thi hanh an ddan sy thi nguoi dwoc thi hanh an, nguoi phdi thi hanh an dan su co
quyén thod thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn
hodc bi cuong ché thi hanh én theo quy dinh tai cdc Piéu 6, Piéu 7 va Piéu 9 Ludt
thi hanh dn dan su, thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Piéu 30
Ludt thi hanh an dan su.

Bén an phuc tham c6 hiéu luc phap lut ké tir ngdy tuyén an.
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Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND Cap cao tai Da Ning; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Dik Lik;

- TAND huyén Krong Pic;

- VKSND huyén Kréng Pic;
- Chi cuc THADS huyén K;
- Puong sy;

- Cong thong tin dién tir;

- Luu hd so. Y Phi Kbubr

(Pa ky)

o1



TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

TINH PAK LAK Péc lap - Tu do - Hanh phiic
S6: 11/QD-SCBSBA Pk Lak, ngay 20 thang 4 nam 2022
QUYET PINH

SUA CHUA, BO SUNG BAN AN PHUC THAM
TOA AN NHAN DAN TINH PAK LAK

- Can ct vao Diéu 268 cua Bo luit td tung dan su;

- Xét can sira chita, b sung Ban 4n do sai st trong qua trinh danh may trong
Ban an phuc tham s 65/2022/DS-PT Ngay 06 thang 4 nim 2022 cua Toa an
nhan dan tinh Dak Lik da xét phac thdm vu an dan sy vé: "Tranh chdp hop dong
giao khoan" gitra:

* Nguyén don: Cong ty co phan Ca phé T.

Pia chi: Km 17, Quéc 16 26, xa H, huyén K, tinh Dak Lik.

Nguoi dai dién theo phap luat: Ong D& Hoang P, chirc vy: Chi tich Hoi dong
quan tri.

Ngudi dai dién theo Gy quyén cta nguyén don:

I. Ong Pham Dinh B, sinh nam: 1957.

Pia chi: 65 Tran Nhat Duét, phuong Tan Loi, Thanh phé Buon Ma Thuot,
tinh Dak Lak.

2. Ong Pham Xuan T1, chirc vu: Tong Giam ddc Cong Ty Co phan ca phé
Théang Loi.

Dia chi: Thon L, xi H, huyén K, tinh Dik Lik.

3. Ong Poan Pinh H, Chtic vu Phé tong giam déc Cong ty C6 phan Ca phé T.

Dia chi: Thon T, x4 H, huyén K, tinh Dik Lik.

* Bi don:

1. Ba Binh Thi H1, sinh nam: 1964.

Nguoi dai dién theo ty quyén caa bi don: Ong Pham Quédc O, sinh nam:
1964.

Cung dia chi: Thon T, x4 H, huyén K, tinh Dik Lak.

2. Ong Nguyén Ngoc D, sinh nim1974.

Dia chi: Thon T, x4 H, huyén K, tinh Pak Lak.

3. Ba Hoang Thi Thu T2, sinh nam 1980.

Pia chi: Thon T, x4 H, huyén K, tinh Pik Lak.

Pai dién theo ty quyén cua ba Hoang Thi Thu T2: Ong Poan Thé N, sinh
nam 1971.

Pia chi: Thon H, x4 H, huyén K, tinh Pak Lak.

4. Ong Nguyén Xuan V, sinh nim 1966.

Pia chi: Thon M, xa H, huyén K, tinh Pak Lik.
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5. Ong P4 Ngoc H2, sinh nim 1972.

Nguoi dai dién theo ty quyén cia 6ng H2: Ba Pam Thi T3, sinh nam 1976.

Cung dia chi: Thon T, x4 H, huyén K, tinh Dak Lak.

6. Ong Nguyén Van K, sinh nam 1970.

Dia chi: Thon T, xa H, huyén K, tinh bk Lik.

7. Ong Nguyén Thé M, sinh nam 1982.

Dia chi: Thon T1, xa H, huyén K, tinh bk Lak.

8. Ong Lé Thé T4, sinh nam 1967.

Dia chi: Thon L, xa H, huyén K, tinh bk Lik.

9. Ong Pinh Xuan B, sinh nam 1968.

Dia chi: Thon T1, xa H, huyén K, tinh bk Lak.

QUYET PINH:

Stra chita, bd sung Ban 4an dan su phiic tham s6 65/2022/DS-PT ngay 06
thang 4 nam 2022 cta Toa 4n nhan déan tinh Pak Lik nhu sau:

Tai dong thtr 17 tir trén xudng, trang 01 cua Ban an da ghi: “Ngay 06 thang 4
nam 2020”.

Nay sira chita, bo sung nhu sau: “Ngay 06 thang 4 nim 2022”.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TANDCC tai Pa Néng; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh bak Lék;

- VKSND huyén Kréng Péc;

- TAND huyén Krong Pic; Di ky)

- Chi cuc THADS huyén K;;

- Cac duong su;

- Luu hd so;

- Cong thong tin dién tir Toa 4n. Y Phi Kbubr
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