TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

THANH PHO TAN UYEN Déc 1ap - Tw do - Hanh phuc
TINH BINH DUONG
Sb: 30/2024/QDST-LD Tan Uyén, ngay 30 thang 7 nam 2024
QUYET PINH

SO THAM GIAI QUYET VIEC LAO PONG
V/v yéu cau tuyén bo hop dong lao dong vo hi€¢u

TOA AN NHAN DAN THANH PHO TAN UYEN, TINH BINH DUONG

Thanh phan gidgi quyét viéc lao dong gém co:
Thdm phan - Chii toa phién hop: Ba Bui Thi Bich Hanh.
Thu ky phién hop: Ong Nguyén Trong Nam - Thu ky To0a an.

Pai dién Vién kiém sat nhdn dan thanh phé Tan Uyén, tinh Binh Dwong
tham gia phién hop: Ong Pham Vin Giap - Kiém sat vién.

Ngay 30 thang 7 nam 2024, tai try s¢ Toa an nhan thanh phé Tan Uyén mo
phién hop so tham cong khai giai quyét viéc lao dong thu 1y s6: 01/2024/TLST-
VLD ngay 09 thang 4 nam 2024 vé viéc “Yéu cau tuyén bd hop dong lao dong vo
hiéu” theo Quyét dinh mé phién hop so thim giai quyét viéc lao dong sb:
08/2024/QDST-LD ngay 09 thang 7 nim 2024, gdm nhiing ngudi tham gia td
tung sau day:

Nguweoi yéu cau gidi quyét viéc lao déng: Ba Thi Hong L, sinh nam 1992;
thuong tra: Ap Vinh P, xa Vinh P, huyén Giéng R, tinh Kién Giang; tam tri: Nha tro
Tran Cong Th, duong N, khu phd Phi B, phuong Phii Ch, thanh phd U, tinh Binh
Duong.

Ngudi dai dién hop phap cua ba L: Ba Pham D4 Thuy L, sinh ndm 1979;
dia chi: T6 M, khu phé Phude Th, phuong Thai H, thanh phé U, tinh Binh Duong;
1a nguoi dai dién theo uy quyén (Hop dong uy quyén ngay 05/4/2023); c6 mit.

Nguoi c6 quyén loi, nghia vu lién quan:

1. Cong ty TNHH Innovation United | (Viét Nam); dia chi: Thira dét sd N, to
ban d6 sb B va thira dat 620, to ban d6 s6 H Cum cong nghiép Phti Ch, phuong Phl
Ch, thanh phd U, tinh Binh Duong.

Nguoi dai dién hop phap: Ba Truong Thi Kim Ch; chitc vu: Nhan sy Cong ty
TNHH Innovation United | (Viét Nam); 1a nguoi dai dién theo uy quyén (Gidy ty
quyén ngay 04/6/2024); c6 don yéu cau giai quyét ving mit.
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2. Bao hiém x3 hoi thanh phd U, tinh Binh Duong; dia chi: Khu phd N,
phuong Uyén H, thanh phb U, tinh Binh Duong.

Nguoi dai dién hop phap: Ong Truong Thanh Nh; chirc vy: Giam ddc; ¢6
don yéu cau giai quyét vang mit.

3. Ba Thi L, sinh nam 2004; thuong tra: Ap Vinh P, xa Vinh P, huyén Giéng
R, tinh Kién Giang; tam tr: Nha tro Tran Cong Th, duong N, khu phé Pht B, phuong
Pht Ch, thanh phé U, tinh Binh Duong; c6 don yéu cau giai quyét ving mit.

NOI DUNG VIEC LAO PONG:

Theo don yéu cau gidi quyét viéc lao dong va 16i khai trong qud trinh gidi
quyét ngueoi dai dién hop phdp ciia nguoi yéu cau bd Pham D6 Thiy L trinh bay:

Vao thang 9/2020 ba Thi Hong L ¢ 1am viée tai Cong ty TNHH Cong nghé
dién tir L (Viét Nam), dia chi: thira S, t& ban d6 S, khu phd Tan B, phuong Téan
H, thanh phé U, tinh Binh Duong, ba L ¢6 tham gia Bao hiém x4 hoi theo so bao
hiém xa hoi s6 7410238392 do Bao hiém x4 hoi thanh phd U cap lan 2 vao ngay
11/6/2020. Ba L lam viéc tai Cong ty TNHH Cong nghé dién tr L mot thang
(thang 9/2020) thi nghi viéc. Sau d6 ba L dén lam viéc tai hai cong ty khac véi
thoi gian cu thé 1a: Cong ty TNHH T tir thang 11/2020 dén thang 8/2021 va Cong
ty TNHH Shining Star Printing and P Viét Nam tir thang 12/2021 dén thang
01/2023.

Sau d06, ba L lién hé vai Cong ty TNHH Shining Star Printing and P Viét
Nam d¢ chét s6 Bao hiém xa hoi thi dwoc biét s6 bao hiém xa hoi clia ba L hién
bi trung, thoi gian la thang 9/2020 gitra Cong ty TNHH Innovation United | (Viét
Nam) vai Cong ty TNHH Cong nghé dién tir L (Viét Nam), 1y do bi trung bao
hiém 1 do em rudt ba L tén Thi L (chua du twoi lao dong) nén ba L cho muon
chting minh nhan dan dé ky hop dong lao dong xin vao lam viéc tai Cong ty
TNHH Innovation United | (Viét Nam). Do vay, ba L yéu cau Tda 4n tuyén bd
hop ddng lao dong tir thang 8/2020 dén thang 10/2020 giita ba Thi Hong L voi
Cong ty TNHH Innovation United T (Viét Nam) v6 hiéu, khong yéu cau giai quyét
héu qua cta hop dong vo hiéu.

Ngueoi dai dién hop phdp ciia nguoi c6 quyén loi, nghia vu lién quan Cong
ty TNHH Innovation United I (Viér Nam) ba Truong Thi Kim Ch trinh bay: Cong ty
TNHH Innovation United I (Viét Nam) c¢6 ky hop dong lao gi(f)ng véi ba Thi Hong
L, sinh nam 1992; dia chi: Ap Vinh P, X4 Vinh P, huyén Giong R, tinh Kién Giang
dé vao lam vi€c tai cong ty, ba L tham gia Bao hi€ém xa hdi véi s0 s6 bao hiém xa
hoi la 7410238392. Den thang 10/2020 thi cong ty cham dit hop dong lao dong
v6i ba Thi Hong L do ba L xin nghi viéc. Cong ty TNHH Innovation United |
(V,iét Nam) hqén toé}n khéng biét viéc ba Thi L 1a em rudt ba Thi Hong L muon
giay to ba L dé ky két hop dong lao dong va vao lam viéc tai cbng ty. Cong ty can
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clr vao cac gidy to nguoi lao dong giao ndp khi ky hop dong lao dong dé dong
bao hiém cho ngudi lao dong.

Nay ba Thi Hong L yéu cau Toa &n tuyén bd hop dong lao dong ky két giira
Cong ty TNHH Innovation United | (Viét Nam) véi ba Thi Hong L vo hiéu thi
cong ty ddng ¥, khong co ¥ kién ciing khong c6 yéu cau gi vi ba L (thuc té 13 ba
Thi L) d3 xin nghi viéc tai cong ty di lau, cong ty ciing dd hoan tat cac thu tuc ddi
vo1 nguoi lao dong.

Nguoi c6 quyén loi, nghia vu lién quan ba Thi L trinh bay:

Ba L 13 em rudt ctia ba Thi Hong L. Vao thang 8/2020, do ba L chwa du
tudi dé ky két hop dong lao dong nén ba L ¢ muon gidy chimg minh nhan dan
ctia chi 12 ba Thi Hong L dé xin vao lam viéc tai Cong ty TNHH Innovation United
| (Viét Nam) va tham gia Bao hiém x4 hoi voi s6 s6 bao hiém x4 hoi 1a 7410238392
dén hét thang 10/2020 thi ba L xin nghi viéc. Thoi gian ba L 1am viéc, tham gia
bao hiém tai cong ty dé trung bao hiém vé&i ba Thi Hong L ¢ cong ty khac. Nay
ba L yéu cau Toa an giai quyét tuyén hop dong lao dong ky két gitta Cong ty
TNHH Innovation United I (Viét Nam) véi ba Thi Hong L, sinh ngay 11/11/1992,
chtmg minh nhan dan s 371646197 v6 hiéu, ba L dong y vi nguoi lam viéc tai
Cong ty TNHH Innovation United | (Viét Nam) 1a ba L chir khong phai ba Thi Hong
L. Pbi v6i vu viée trén thi ba L khong c6 yéu cau gi vi da xin nghi viéc tai Cong
ty TNHH Innovation United | (Viét Nam). Do viy, ba L yéu cau Toa an xem xét
chip nhan don yéu cau ctia ba Thi Hong L.

- Ngwoi ¢é quyén loi, nghia vu lién quan Bdo hiém xa héi thanh pho U, tinh
Binh Duwong trinh bay: Qua kiém tra d6i chiéu dir liéu cua ba Thi Hong L duogc
Cong ty TNHH Innovation United | (Viét Nam) tham gia BHXH, bao hiém y té
(BHYT), bao hiém that nghiép (BHTN), bao hiém tai nan lao dong, bénh nghé
nghiép (BHTNLD-BNN), voi ma s6 BHXH 7410238392 tir thang 08/2020 dén
thang 10/2020. Chua xac nhan qua trinh dong BHXH, BHTN, BHTNLD-BNN.
Theo quy dinh hién hanh vé ding ky tham gia BHXH, BHYT, BHTN co quan
BHXH khéng luu gitt hop dong lao dong va cac gidy to tuy than cta nguoi lao
dong ma do nguoi st dung lao dong quan ly, Iuu gilr. Qua tra clru cac thong tin
giai quyét huong cac ché d6 BHXH, bao hiém that nghiép: M4 sd 7410238392,
tén Thi Hong L chua huong BHXH 1 1an, chua huong trg cap BHTN.

- Y kién cua Kiém sat vién tham gia phién hop:

Vé viéc tuan theo phéap luat to tung: Trong qué trinh gidi quyét viéc lao
dong Tham phan va Thu ky da thuc hién ding trinh tu thu tuc quy dinh cua Bo
luat TS tung dan su. Nguoi yéu cau, ngudi cd quyén loi, nghia vu lién quan da
thue hién day du quyén va nghia vu t6 tung theo quy dinh ctia B ludt T tung dan
su.
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Vé nodi dung: Can ctr vao céc tai liéu, ching ctr ¢6 trong hd so viéc lao dong,
d3 duoc xem xét tai phién hop, nhan thiy yéu cau tuyén bd hop dong lao dong
giita ba Thi Hong Lién va Coéng ty TNHH Innovation United | (Viét Nam), thoi
gian lam viéc tir thang 08/2020 dén thang 10/2020 v6 hiéu 1a ¢ cin cr nén dé
nghi Toa an chap nhan.

NHAN PINH CUA TOA AN:

Sau khi nghién ctlru cac tai liéu, ching cur c6 trong hd so dugce thim tra tai
phién hop, y kién cua dai dién Vién kiém sat, Toa an nhan dan thanh phé Tan
Uyén, tinh Binh Duong nhan dinh:

[1] Vé viéc vang mit cua nhiing ngudi tham gia t6 tung: Ngudi co quyén
loi, nghia vu lién quan Cong ty TNHH Innovation United | (Viét Nam), Bao hiém
xa hoi thanh pho U, tinh Binh Duong va ba Thi L ¢ don yéu cau giai quyét vang
mit. Do d6, Toa 4n tién hanh phién hop vang mit cac duong sy néu trén theo
khoan 3 Piéu 367 cua Bo luat T tung dan su.

[2] Vé ndi dung: Cac duong su thdng nhat, thira nhan tir thang 08/2020 dén
thang 10/2020, ba Thi Hong L sinh ngay 11/11/1992, s6 chimg minh nhan dan s6
371646197 (s6 can cudc cong dan 091192010840), véi ma BHXH 7410238392
dugce Cong ty TNHH Innovation United | (Viét Nam) tham gia BHXH, bao hiém y
té (BHYT), bao hiém that nghiép (BHTN), bao hiém tai nan lao dong, bénh nghé
nghiép (BHTNLD-BNN), véi méd s BHXH 7410238392 tir thang 08/2020 dén
thang 10/2020. Tuy nhién, ba Lién va ba L thong nhat thira nhan nguoi ky két hop
dong lao dong vai Cong ty TNHH Innovation United | (Viét Nam) va lam viéc tai
cong ty tir thang 08/2020 dén thang 10/2020 1a ba Thi L khong phai ba Thi Hong
L. Do ba L chua du tudi lao dong nén dd muon gidy to ca nhan cta ba Thi Hong
L dé ky két hop dong lao dong vai Cong ty TNHH Innovation United | (Viét Nam).
Loi trinh bay cta ba L va ba L pht hop véi hd so BHXH, cu thé tir thang 08/2020
dén thang 10/2020 ba L ¢6 qua trinh tham gia bao hiém xa hoi tai Cong ty TNHH
Innovation United | (Viét Nam).

[2.1) Xét thay, viéc ba Thi L sir dung chimg minh nhan dan cua ba Thi
Hong L dé giao két hop dong lao dong véi Cong ty TNHH Innovation United |
(Viét Nam) 1a hanh vi gian déi. Hanh vi trén d& vi pham nguyén tac tu nguyén,
binh dang, thién chi, hop tac va trung thuc khi xac 14p quan hé lao dong theo quy
dinh tai khoan 1 Diéu 15 cta Bo luit Lao dong, vi pham nghia vu cung cép thong
tin theo quy dinh tai khoan 2 Piéu 16 ctia Bo luat Lao dong nén thudc truong hop
hop dé)ng lao dong vo6 hi€u toan bo theo khoan 1 Diéu 49 cua Bo luat Lao dong.

[2.2] Co quan Bao hiém x4 hoi thanh phd U cung cap thong tin vé thoi gian
tham gia bao hiém xa hoi cuia ba Thi Hong L tai Cong ty TNHH Innovation United
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| (Viét Nam) tir thang 08/2020 dén thang 10/2020. Do vay, ba Thi Hong L yéu cau
Tda an tuyén bd hop dong lao dong ky két tir thang 8/2020 dén thang 10/2020 véi
Cong ty TNHH Innovation United | (Viét Nam) vo hiéu 13 c6 can cir chap nhan.

[3] V& hau qua ctia hop dong vo hiéu: Cac duong su xac dinh khong yéu
cau Toa an giai quyét nén khong xem xét. Sau khi quyét dinh cta Toa an c6 hiéu
luc phép luat, ngudi lao dong c6 quyén lién hé co quan Bao hiém x4 hoi dé dugc
giai quyét cac ché do bao hiém x3 hoi theo quy dinh.

[4] Cac bén c6 quyén va nghia vu lién hé co quan c6 thadm quyén dé thyc
hién cac thu tuc lién quan dén bao hiém xa hoi theo quy dinh cta phép lut.

[5] Y kién cua dai dién Vién kiém sat vé noi dung viéc lao dong, cc thu
tuc to tung, qua trinh tién hanh t6 tung ciing nhu dién bién tai phién hop 1a phu
hop v6i quy dinh cia phép luit.

[6] V& 1¢ phi: Ba Thi Hong L phai chiu theo quy dinh.

Vi cac lé trén,

QUYET DINH:

- Cain ctr cac Diéu 33, 39, 149, 367, 401, 402 cta Bo luat TS tung dan su;

- Can cur cac Biéu 15, 16, 49, 50 va 51 ctia Bo luat Lao dong;

- Can ctr Diéu 37 Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016
ctia Uy ban Thuong vu Quéc hoi quy dinh vé mire thu, mién, giam, thu, ndp, quan
1y va str dung an phi va I¢ phi Toa an.

1. Chap nhan yéu cau giai quyét viéc lao dong cta ba Thi Hong L.

Tuyén bd hop dong lao dong gitta ba Thi Hong L véi Cong ty TNHH
Innovation United | (Viét Nam), thoi gian 1am viéc tir thang 08/2020 dén thang
10/2020 bi vo6 hiéu.

Cac bén c6 quyén va nghia vu lién hé co quan c6 tham quyén dé thuc hién
cac thi tuc lién quan dén bao hiém theo quy dinh cta phép luét.

2. Lé phi so tham giai quyét viéc lao dong: Ba Thi Hong L phai chiu
300.000 dong (Ba traim nghin ddng) duoc khau trir vao tién tam Gmg di ndp theo
Bién lai thu s6 0001249 ngay 04/4/2024 cua Chi cyc Thi hanh 4n dan sy thanh
phé Tan Uyén, tinh Binh Duong.

3. Vé quyén khang céo, khang nghi: Cac duong su c6 quyén khang cio
quyét dinh nay trong thoi han 10 ngay ké tir ngdy nhan dugc quyét dinh, Vién
kiém sat nhan dan thanh phd Tan Uyén c6 quyén khang nghi quyét dinh nay trong
thoi han 10 ngay, Vién kiém sat nhan dan tinh Binh Duong c6 quyén khang nghi
quyét dinh nay trong thoi han 15 ngay, ké tir ngdy Toa 4n ra quyét dinh.
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4. Trong truong hop quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh an dan sy thi ngudi dugc thi hanh an dan sy, nguoi phai thi hanh an dan
su ¢6 quyén thoa thudn thi hanh, quyén yéu cau thi hanh 4n, tu nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luat Thi
hanh an dan sy, thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30
cua Luat Thi hanh an dan su.

Noi nhin: THAM PHAN - CHU TQA PHIEN HQP
- TAND tinh Binh Duong;

- VKSND tinh Binh Duong;

- VKSND thanh phd Tan Uyén;

- Chi cuc THADS thanh phé Tan

Uyén;

e Biii Thi Bich Hanh






