TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIiA VIET NAM

THANH PHO HO CHI MINH Péc 1ap — Tw do — Hanh phic
Sb: 689/2018/QDST - DS Thanh phé Hoé Chi Minh, ngay 31 thang 5 ndm 2018
QUYET PINH

CONG NHAN SU THOA THUAN CUA CAC PUONG SU
TOA AN NHAN DAN THANH PHO HO CHI MINH

Véi Hoi ddng xét xir so tham goém co:

Thdam phdn - Chii toa phién toa: Ba Nguyén Thi Thu Hing

Cdc Hoi tham nhén dan: 1/ Ong Ta Quang Viét

2/ Ong Nguyén Tung

Dai dién Vién kiém sdt nhan dan Thanh phé Hé Chi Minh tham gia phién

toa: Ong Pham Duy Tuan - Kiém sat vién.
_Thu ky phién toa: Ba P6 Tir Thanh Uyén — Thu ky Toa 4n nhan dan Thanh

pho H6 Chi Minh.

Can ctr vao cac Diéu 212, 213, 235 va 246 cta Bo ludt t tung dan sy nam 2015;

Can ctr Diéu 357, Diéu 623, Diéu 651, Dicu 660 B¢ luat Dan sy nim 2015;

Ciain cir khoan 1, khoan 2 Piéu 147 B0 luat T tung dan sy ndm 2015; Nghi
quyét s6 326/2016/UBTV/QH14 ngay 30/12/2016 quy dinh vé mirc thu, mién,
giam, thu, ndp, quan ly va sir dung an phi va I¢ phi toa an; Phap 1¢énh an phi, 1¢
phi Toa an ngay 27/02/2009 ctia Uy ban thuong vu Qudc hodi va Danh muc mirc
an phi, 1¢ phi Toa an;

Can ctr Luat Thi hanh an dan su.

Can cir ho so' vu 4n dan sy thy 1y s6 240/2012/DSST ngay 03 thang 7 nim
2012, vé vig¢c “Tranh chap chia tai sdn chung va doi tai san”

XET THAY:

Tai phién toa cac duong sy thoéa thuan dugc véi nhau vé viée gi:éli ql}yét vu
an va théa thuan cua cac duong su la ty nguyén, khong vi pham di€u cam cua
luat va khong trai dao dtc xa hoi.

[1] TAt ca cac duong su cung théng nhat: Ong Nguyén Vin N 1a chong
ba Nguyén Thi C chét nim 1956 trude thoi diém tao 1ap nha dat trén. Do d6
xac dinh nha dat tai dia chi sd 585 BT, Phuong A, Quéan B, Thanh pho HO
Chi Minh theo T¢ ban nha ngay 28/3/1966 da dugc D6 truong Sai Gon - Gia
Cu Liém Gia Cudc phé chuan ngay 16/4/1966; trudc ba ngay 06/5/1966; To
Giao keo mua gop nha re tién cua Gia Cu Liém Gia Cudc D6 Thanh Sai Gon
da dugc D6 truong Sai Gon phé chuan ngay 7/1/1963 la di san thira ké cua ba
Nguyén Thi C chét dé lai.



[2] Thong nhat xac dinh nguoi thira ké ctia ba Nguyén Thi C gom: Ong
Nguyén Lién H, ong Nguyén Cong S, ba Nguyén Lién Y, ba Nguyén Thi Chiéu
U, 6ng Nguyén Tan M, ba Nguyén Thi Thuy L.

[3] Théng nhit nguoi thira ké cua 6ng Nguyen Cong S gom Ba Nguyén
Thanh K, ba Nguyén Thi Thuy X, éng Nguyén Cong G, 6ng Nguyén Cong J, ba
Nguyén Thi My P.

[4] Théng nhit xac dinh nguoi thira ké ctia ba Nguyén Lién Y gém: Ba Bui
Thi Thanh T1, ba Bui Thi Tuyét T2, ba Bui Thi Thuy T3, ba Bui Thi Trang T4,
ong Bui Quang T5, 6ng Bui Quang T6.

[5] Tai phién tda, cic duong sy cung thong nhat thoa thudn gia tri nha dat
585 BT, Phuong A, Quan B, Thanh ph6 H6 Chi Minh trj gia 6.000.000.000 (Sau
ty) dong. Ban chinh gidy to nha trén, hién do 6ng Nguyen Lién H dang quan ly.
Hién trang nha dat trén do nguoi ké thira cia 6ng Nguyén Cong S dang quan ly st
dung. Ong Nguyén Lién H, 6ng Nguyén Cong S; ba Nguyén Lién Y; ba Nguyén
Thi Chiéu U, 6ng Nguyén Tén M, ba Nguyén Thi Thuy L, mdi nguoi dugc huong
1/6 di san thira ké 1a nha dét dia chi s6 585 BT, Phuong A, Quan B, Thanh phd
H6 Chi Minh.

[6] Nguoi thira ké cua ong Nguyén Cong S duge quyén quan 1y, st dung,
s& hitu nha dét dia chi s 585 BT, Phudng A, Quan B, Thanh phé H6 Chi Minh
sau khi hoan lai cho céc ong ba sau ddy mdi nguoi 1.000.000.000 (Mot ty) dong
gom: Ong Nguyén Lién H; Nguoi thira ké ctia ba Nguyén Lién Y; ba Nguyén
Thi Chiéu U, 6ng Nguyén Tan M, ba Nguyén Thi Thuy L. Ong Nguyén Lién H
c6 trach nhiém giao ban chinh gidy t& nha cho céac thira ké ctia ong Nguyén
Cong S, bao gom:

- To ban nha (nha sang nhugng) ngay 28/3/1966 da duge D6 truong Sai
Gon - Gia Cu Liém Gid Cudc phé chuan ngay 16/4/1966; trudc ba ngay
06/5/1966;

- To Giao kéo mua gép nha ré tién cua Gia Cu Liém Gia Cudc D6 Thanh
Sai Gon ngay 24/12/1962 da duogc Do truong Sai Gon phé chuan ngay 7/1/1963.

[7] Thi hanh viéc giao tién va giao gidy t& nha cung luc ngay khi an c¢6 hiéu
luc phap luat. Truong hop ngudi thira ké cua 6ng Nguyén Coéng S cham thuc
hién nghia vu thanh toan tién cho cac ddng thira ké con lai cua ba Nguyén Thi C
thi nguoi thira ké cua 6ng Nguyén Cong S con chiju tién 13i theo quy dinh tai
Diéu 357 Bo luat Dan sy ndm 2015.

[8] Sau khi ngudi thira ké ctia ong Nguyén Cong S thanh toan du sb tién tai
muc [6] néu trén cho 6ng Nguyén Lién H, nguoi thira ké ctia ba Nguyén Lién Y,
ba Nguyen Thi Chiéu U, 6ng Nguyén Tan M, ba Nguyén Thi Thuy L thi nguoi
thtra ké ctia ong Nguyén Cong S duoc quyen lién h¢ co quan co tham quyén dé
tién hanh lam thu tuc hop thirc hoa quyén s¢ hitu nha, quyén su dung dat va
dung tén chi quyén ddi v6i nha va dat tai dia chi s6 585 BT, Phuong A, Quén B,
Thanh phd HO Chi Minh theo quy dinh phép lut.



Nguoi thira ké cia ong Nguyén Cong S phai chiu cac khoan thué, 18 phi vé
viéc hop thirc hda nha dat theo quy dinh phap luat.

[9] Cong nhan sy thoa thuan tu nguyén cua ngudi thira ké cua Ong Nguyen
Cong S va ong Nguyen Lién H c6 nguoi dai dién theo uy quyen la ba Nguyen
Thi Chiéu U cung théng nhat: S6 tién 6ng Huan di déng thué mon bai va thué
doanh nghiép thay cho 6ng Hoa theo bién lai thué DN va LTDN ngay 15/8/1986
s6 tién 3.290 dong va bién lai thué mon bai ngay 15/8/1986 sb tién 500 dong.
Tong cong 3.790 déng duoc théng nhat xac dinh thanh 500.000.000 (Nim trim
triéu) dong.

[10] (:)ng Nguyén Lién H c6 trach nhiém thanh toan cho nguoi thira ké cua
ong Nguyen Cong S 500.000.000 (Nam tram tri¢u) dong. Thi hanh ngay khi an
co hiéu luc.

[11] Ghi nhan viéc cac duong su khong yéu cau chi phi xay dung, sira chira
nha trén; cong suc dong gop, gitr gin bao quan di san; chi phi cham soc nuodi
dudng mai tang nguoi dé lai di san.

[12] Truong hop Ong Nguyén Lién H cham thuc hién nghia vu thanh toan

tién cho ngudi thira ké ctia 6ng Nguyén Cong S thi é6ng H con chiu tién 13i theo
quy dinh tai Piéu 357 BO luat Dan sy nam 2015.

[13] V& chi phi dinh gid, tham dinh gi, gi4m dinh tai sén, \y thac tu phap:
Nguyén don 6ng Nguyén Lién H tu nguyén chiu, da thuc hién xong.

[14] V& an dan sy so tham: Vu 4n da duoc Toa an thy 1y dé giai quyét theo
thi tuc so thAm ndm 2012 nén &n phi dugc ap dung theo quy dinh ciia Phap 1énh
an phi, 1& phi Toa 4n nim 2009. Mdi nguoi dugce chia thira ké 1.000.000.000
d6ng nén an phi phai chiu 1a 42.000.000 dong Riéng 6ng Nguyén Lién H con
phai chiu 4n phi dbi véi s6 tién 500.000.000 dong phai tra cho nguoi ké thira cta
ong S, nén phai chiu thém an phi 1a 24.000.000 dong. Téng cong ong H phai
chiu an phi 13 66.000.000 dong.

QUYET PINH:
I. Cong nhan sy thod thuan cua cac duong su:

Nguyén don: Ong Nguyén Lién H , sinh nam 1933;

Dia chi: 10 Braine Street, Paege Act 2614, Australia.

Nguoi dai dién theo uy quyén ctia 6ng H

1. Ong Tran Quang V, sinh nam 1974;

2. Ba Nguyén Thi Chiéu U, sinh nim 1945;

bia chi: 279 duong SVH, Phuong 9, Quén B, Thanh phd Hd Chi Minh.

(Theo Glay iy quyén sb 16746 ngay 05/7/2012 tai Phong cong chimg s 6,
Thanh phd H6 Chi Minh va Gidy uy quyén ngay 12/01/2017)

Bi don: Ong Nguyen Cong S, chét nam 2014;

Nguoi ké thira quyén va nghia vu t6 tung cua ong S:

1. Ba Nguyén Thanh K, sinh nim 1946;

Dia chi: 451 duong HL, phuong BTD, quan BT, Thanh phé H6 Chi Minh.



2. Ba Nguyén Thi Thuy X, sinh nim 1967;

3. Ong Nguyén Céng G, sinh nim 1969;

Cung dia chi: 585 BT, Phuong A, Quén B, Thanh phé H6 Chi Minh.

4. Ong Nguyén Céng J, sinh nim 1972;

5. Ba Nguyén Thi My P, sinh nam 1970;

Cung dia chi: 591/2 BT, Phuong A, Quan B, Thanh phé Ho Chi Minh.

Dia chi khac: 585 BT, Phuong A, Quén B, Thanh phé H6 Chi Minh.

Ngudi bao vé quyén va loi ich hop phap cho bi don c6 ong Pham Vin L1 -
Luét sur thudc Van phong ludt sw Quang L1, doan luat su Thanh phé H6 Chi Minh.

Ngueoi ¢é quyén loi, nghia vu lién quan :
1. BA Nguyén Thi Thuy L, sinh nim 1956;
Dia chi: 383/2 dudong VV, Phuong 5, Quan B, Thanh phé H6 Chi Minh.
2. Ong Nguyén Tan M, sinh nam 1948;
Dia chi: 05 Puong s6 B, Cu x4 RD, Phuong 13, Quan D, Thanh phd Ho
Chi Minh.
3. Ba Nguyén Thi Chiéu U, sinh nim 1945;
bia chi: 279 duong SVH, Phuong 9, Quén B, Thanh phé Hd Chi Minh.
4. BaNguyén Lién Y, chet nam 2014.
Nhitng ngudi ké thira quyén va nghia vu té tung ctia ba Huong:
- Ba Bui Thi Thanh T1, sinh nam 1960;
- Ba Bui Thi Tuyét T2, sinh nim 1962;
- Ba Bui Thi Thuy T3, sinh nam 1965;
- Ba Bui Thi Trang T4, sinh nam 1968;
- C)ng Bui Quang TS, sinh nam 1977;
Ong Bui Quang T6, sinh nam 1967;
Ngum dai dién theo uy quyen c6 ong Nguyén TAn M, sinh nam 1948;
Dia chi: 05 Puong s6 B, Cu xa RD, Phuong 13, Quan D, Thanh phd Ho
Chi Minh. (Theo Hop ddng tiy quyén sb 12318 ngay 21/7/2014 tai Vian phong
cong chting Quén B, Thanh phé H6 Chi Minh)
5. Ba Nguyén Thi Thuy X, sinh ndm 1967;
6. Ong Nguyén Céng G , sinh nim 1969;
7. Ba Pham Thi Ngoc T7, sinh nam 1978;
Dia chi: 585 BT, Phuong A, Quén B, Thanh phé H5 Chi Minh.
8. Tré Nguyén Hoang K1, sinh nim 2010;
Nguoi dai dién theo phap luat cta tré K1 c6 ong Nguyén Cong G, sinh
nam 1969 va ba Pham Thi Ngoc T7, sinh nam 1978;
Dia chi: 585 BT, Phuong A, Quan B, Thanh phé H5 Chi Minh.

I1. Sy thod thudn cua cac duong su cu thé nhu sau:
1. Bbi véi yéu cau khoi kién chia tai san chung ctia nguyén don, cac duong su
thong nhat thoéa thuan:

1.1 Xéc dinh nha dat dia chi s 585 BT, Phuong A, Quan B, Thanh phd Ho
Chi Minh 14 di san thira ké ctia ba Nguyén Thi C chét dé lai.



1.2 Théng nhét xac dinh nguoi thira ké ciia ba Nguyén Thi C gom: Ong
Nguyén Lién H, ong Nguyén Cong S, ba Nguyén Lién Y, ba Nguyén Thi Chiéu
U, 6ng Nguyén Tan M, ba Nguyén Thi Thuy L.

1.3 Théng nhit ngudi thira ké cua ong Nguyen Cong S gom Ba Nguyén
Thanh K, ba Nguyén Thi Thuy X, éng Nguyén Coéng G, 6ng Nguyén Cong J, ba
Nguyén Thi My P.

1.4 Thong nhat xac dinh nguoi thira ké cta ba Nguyén Lién Y gdm: Ba Bui
Thi Thanh T1, ba Bui Thi Tuyét T2, ba Bui Thi Thuy T3, ba Bui Thi Trang T4,
ong Bui Quang T35, 6ng Bui Quang T6.

1.5 Thong nhat thoa thudn gia tri nha dat dia chi s6 585 BT, Phuong A,
Quan B, Thanh ph6 HO Chi Minh tri gia 6.000.000.000 (Sau ty) dong.

1.6 Di san nha dat trén dugc thoa thuan chia nhu sau:

Mbi thira ké dugc huong mot suat thira ké 1/6 gia tri nha dat trén la
1.000.000.000 (Mot ty) ddng. Nhiing nguoi thua ké cua ong Nguyén Cong S
dugc quyén quan ly str dung, so hiru nha dat tai dia chi s6 585 BT, Phuong A,
Quan B, Thanh phd H6 Chi Minh va c6 nghia vy hoan lai cho cac dong thira ké
khac mdi ngudi 1.000.000.000 (Mot ty) dong gém: Ong Nguyén Lién H, ong
Nguyén Cong S, ba Nguyén Lién Y, ba Nguyén Thi Chiéu U, 6ng Nguyén Tan
M, ba Nguyén Thi Thuy L.

Ong Nguyen Lién H ¢6 trach nhiém giao ban chinh gidy t& nha cho nhimng
nguoi thira ké ctia 6ng S gdm:

- To ban nha (Nha sang nhugng) ngay 28/3/1966 da dugc D6 trudng Sai
Gon-Gia Cu Liém Gia Cudc phé chuin ngay 16/4/1966; trudc ba ngiy
06/5/1966;

- To Giao kéo mua gép nha ré tién cua Gia Cu Liém Gia Cudc D6 Thanh
Sai Gon ngay 24/12/1962 da dugce D6 trudng Sai Gon phé chuan ngay 7/1/1963.

Thi hanh viéc giao tién va giao gidy to nha cung lic ngay khi an c6 hiéu luc
phap luat. Trudong hop nguoi thira ké ctia 6ng Nguyén Cong S cham thuc hién
nghia vu thanh toan tién cho cic ddng thira ké cua ba Nguyén Thi C thi nguoi
thira ké cua ong Nguyén Cong S con chiu tién 13i theo quy dinh tai Diéu 357 Bo
luat Dan sy nam 2015.

1.7 Sau khi nguoi thira ké ctia 6ng Nguyén Cong S thanh toan du sb tién tai
muc 1.6 néu trén cho 6ng Nguyén Lién H, nguoi thira ké ciia ba Nguyén Lién Y;
ba Nguyen Thi Chiéu U, 6ng Nguyen Tan M, ba Nguyen Thi Thuy L thi nguoi
thira ké cua ong Nguyen Cong S gom: Ba Nguyén Thanh K, ba Nguyén Thi
Thuy X, ong Nguyén Cong G, ong Nguyen Cong J, ba Nguyen Thi My P duoc
quyén lién hé co quan Nha Nudc c6 tham quyén dé tién hanh lam thu tuc hop
thirc héa quyén so hiru nha, quyén sir dung dat va ding tén chi quyén déi voi
nha va dat 585 BT, Phuong A, Quan B, Thanh phd H6 Chi Minh theo quy dinh
phap luat.



Nguoi thira ké cta ong Nguyén Cong S phai chiu cac khoan thué, 18 phi vé
viéc hop thirc hoa nha dat theo quy dinh phap luét.

2. Cong nhén sy thoa thuan cua cac duong su Ve yéu cau phan té cua 6ng
Nguyén Cong S dbi voi 6ng Nguyén Lién H vé doi tién thué:

2.1 Sb tién ong S da dong thué mon bai va thue’ doanh nghiép thay cho ong
H theo bién lai thué DN va LTDN ngay 15/8/1986 s0 tién 3.290 dong va bién lai
thué moén bai ngay 15/8/1986 s6 ti€n 500 dong. Tong cong 3.790 dong dugc
thong nhat xac dinh thanh 500.000.000 (Nam tram tri¢u) dong.

2.2 C)~ng Nguyén Lién H c6 trach nhiém thanh toan cho nguoi thua ké cia
ong Nguyen Cong S 500.000.000 (Nam tram tri¢u) dong. Thi hanh ngay khi 4n
c6 hiéu lyec.

Truong hgp Ong Nguyen Lién H chm thyc hién nghia vu thanh toan 5O

tién ndy cho ngudi thira ké ctia 6ng Nguyén Cong S thi ong H con chiu tién 13i
theo quy dinh tai Diéu 357 Bo luat Dan sy nam 2015.

2.3 Ghi nhan viéc cac duong su khong yéu cau chi phi xdy dung, sira chita
nha trén; cong stc dong gop, gitr gin bao quan di san; chi phi cham soc nuodi
dudng mai tang nguoi dé lai di san.

3. V& chi phi dinh gia, thim dinh gi4, giam dinh tai san, ay thac tu phap:

Nguyén don 6ng Nguyén Lién H tu nguyén chiu, da thuc hién xong.

II1. V& an phi dan su so tham:

- Ong Nguyén Lién H phai chiu 66.000.000 (Sau muoi sau trigu) dong
nhung duogc trur vao sO tién tam (mg an phi 2.500.000 dong theo bién lai tam Gmg
an phi sO AG/2010/03671 ngay 29/6/2012 cua Cyc thi hanh an dan sy Thanh
ph6 H6 Chi Minh. Ong Nguyén Lién H con ndp thém 63.500.000 (Sau muoi ba
triéu ndm tram nghin) dong.

- Nguoi thura ké cua ong Nguyen Cong S gém: Ba Nguyén Thanh K, ba
Nguyén Thi Thay X, ong Nguyen Cong G, ong Nguyen Cong J, ba Nguyen Thi
M¥ P phai chiu 42.000.000 (Bon muoi hai triéu) dong nhung dugc trir vao so tién
tam g 4n phi 3.316.250 dong theo bién lai tam tng an phi s6 AG/2010/05027
ngay 03/4/2013 cua Cuc thi hanh an dan sy Thanh ph6 H6 Chi Minh. Nhiing
nguoi thua k& cua 6ng S con phai ndp thém 38.683.750 (Ba muoi tam tri¢u sau
tram tam muo1 ba nghin bay tram ndm muoi) dong.

- Ong Nguyén Tan M phai ndp 42.000.000 (Bén muoi hai triéu) dong.

- Ba Nguyén Thi Chiéu U phai ndp 42.000.000 (Bén muoi hai triéu) dong.

- Ba Nguyén Thi Thity L phai nop 42.000.000 (Bén muoi hai triéu) dong.

- Nguoi thira ké cta ba Nguyén Lién Y bao gdbm: Ba Bui Thi Thanh T1, ba
Bui Thi Tuyét T2, ba Bui Thi Thuy T3, ba Bui Thi Trang T4, ‘6ng Bui Quang
TS5, 6ng Bui Quang T6 phai nop 42.000.000 (Bon muoi hai tri¢u) dong.

IV. Quyét dinh nay c6 hiéu lyc phap luat ngay sau khi dugc ban hanh va
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khong bi khang cao, khang nghi theo tha tuc phiic tham.

V. Quyét dinh nay dugc thi hanh theo quy dinh tai Diéu 2 Luét Thi hanh an
dan su thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh 4n dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hoac bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luét Thi hanh
an dan su; thoi hi¢u thi hanh an duoc thyc hién theo quy dinh tai Piéu 30 Luét
thi hanh an dan su.

Noi nhgn: ~ TM. HQI PONG XET XU

- TAND Toi cao; THAM PHAN - CHU TQA PHIEN TOA
- TAND Cap cao tai TP.HCM;

- VKSND Cép cao tai TP.HCM;

- VKSND TP.HCM,;

- Cuc THADS TP.HCM;

- Cac duong su;

- Luu (T 25). 3 3
uu ( ) Nguyen Thi Thu Hang



