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QUAN HAI BA TRUNG Poc 1ap - Tu do - Hanh phic
THANH PHO HA NOI

Bén 4n sb: 27/2023/HS-ST
Ngay 16/3/2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN HAI BA TRUNG - THANH PHO HA NOI

- Thanh phéin Hpi dong xét xir so tham gom co:

Tham phdn - Chii toa phién toa: Ba DS Thi Kim Oanh

Cdc héi tham nhan dan: 1. Ong Trinh Tién Nam

2. Nguyén Bich Diép

-Thu ky Toa dn ghi bién bén phién toa: Ba Nguyén Ha My- Thu ky Toa an
nhan dan Quén Hai Ba Trung, thanh ph Ha Noi.

- Dai dign Vign kiém sat nhan din Quin Hai Ba Trung, thanh pho Ha Ni
tham gia phién toa: Ba Vii Thi Khanh- Kiém sat vién.

HOm nay ngay 16/3/2023, tai tru s¢ Toa an nhan dan quan Hai Ba Trung,
thanh ph6 Ha Noi xét xtr so tham cong khai vu an hinh su thy 1y s6 10/2023/HSST
ngdy 17 thang 01 nim 2023 theo Quyét dinh dwa vu 4an ra xét xir sb
12/2023/QDST-HSST ngay va Quyét dinh hodn phién toa sé 03/2023/QDST-
HSST déi véi bi cdo:

Pham Thi Thanh H, sinh nim 1965; Gi6i tinh: Nit; HKTT va noi o: S6 18
H, phuong H, quan H, Ha Noi; Nghé nghiép: Tu do; Van hoa:10/12; Qudc tich:
Viét Nam; Dan toc: Kinh; Tén gido: Khong; Con 6ng Pham Ngoc D va con ba
Nguyén Thi L; Chong: Tran Qudc H, sinh nim 1965; C6 01 con sinh nim 1997;
Tién &n: Khong; Tién sy: Khong; Nhan than: Ngay 31/10/2017, Toa 4n nhan dan
quan Hai Ba Trung xir phat 20 thang ti nhung cho hudng an treo vé toi To chirc
danh bac (da xo6a an tich). Theo Danh chi ban s6 424 1ap ngay 28/10/2022 tai Cong
an quan Hai Ba Trung, Ha Noi. Bi cdo bi 4p dung bi¢n phéap cam di khéi noi cu tra.
Co6 mat tai phién toa.

Ngueoi c6 quyén loi, nghia vu L quan:

1. Anh Nguyén Puc L, sinh naim 1979; Dia chi: S6 28 ngd 392 B, phuong B,
quan Hai Ba Trung, Ha Noi. Véng mat tai phién toa;

2. Anh Nguyén Hop L1, sinh nim 1969; HKTT: Thon Tho Am, xa L Ninh,
huyén Thanh Tri, Ha Noi. Véng mat tai phién toa;

3. Anh Nguyén Phuong H1, sinh nim 1948; HKTT: 310E3 phuong Bach
Khoa, quan Hai Ba Trung, Ha Noi. Véng mat tai phién toa.

NOI DUNG VU AN
Qua cdc tai liéu co trong ho so vu dn va qua trinh xét hoi, tranh ludn tai
phién toa, ngi dung vu dn dwoc toém tit nhw sau:
Khoang 16 gi¢ 30 phat ngay 27/7/2022, t6 cong tac Cong an phuong Bach
Mai, quan Hai Ba Trung, thanh pho Ha Noi tién hanh tuan tra kiém soat trén tuyen
phd Bach Mai phat hién Nguyén Dtc L (sinh nim 1979; HKTT va chd &: sb 28
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ngd 392 B, phuong B, quan E, Ha Noi) dimg trudce khu vuc so 390 Bach Mai trén
tay cam to gidy tich ké nghi van c6 hoat dong danh bac nén t6 cong tac tién hanh
kiém tra hanh chinh d6i véi L. Qua trinh kiém tra phat hién L ¢6 01 to tich ké ¢
ghi: 27/7 (X 21 23 — X 21 25 — X 21 23 25) / 55; Loto 1944 x 30, 944 x 20 (200),
tai chd L khai nhan 13 nhiing s6 16, dé L vira mua tai cira hang x6 s tai dia chi 246
Bach Mai ctia Pham Thi Thanh H véi sd tién 200.000 dong.

Dén khodng 16 gi¢ 50 phut cung ngay, t6 cong tac Cong an phuong Bach
Mai tlep tuc kiém tra hanh chinh ddi voi Nguyén Hop L1 (sinh ndm 1969; HKTT
va chd &: Thon T, xa L, huyén T, Ha Noi) tai khu vuc s6 35 Ta Quang B,
phuong Bach Mai, quan Hai Ba Trung, Ha Noi phat hién va thu gitr cua L1 02
(hai) to tich ké: 01 (mot) to tich ké ghi: “27/7 d& 46 01 00 / 55 ; XQ 252 131 x 10,
X 686 x 110 (350); 01 (mdt) to tich ké co ghi: “27/7 16 38, 84 / 25; dé 27 x 88; 72
22 77 13 29 / 55 1455”. Tai chd L1 khai nhan 1a to tich ké ghi s6 10, dé tai cira
hang x0 $6 246 B ctia Pham Thi Thanh H véi sb tién 1.805.000 déng.

Tién hanh dan giai Nguyén Puc L va Nguyén Hop L1 dén dia chi s6 246 B
xé4c dinh nguoi ban so 16, dé va dua tich ké ghi s6 16 dé ciia L va L1 1a Pham Thi
Thanh H dang ngdi tap hop sb 16, dé ban dugc vao bang cap trong cira hang x6 sd
¢ dia chi 246 B, phuong B, quan E, Ha Noi.

Tai thoi diém kiém tra, Nguyén Phuong H1 (sinh nim 1948; HKTT va chd
&: 310E3, phuong B, quan Hai Ba Trung, Ha Noi) vira C to gidy H1 ghi s6 16, dé
H1 mua dua cho H gém sb dé 30, 36 mbi con 50.000 déng; 03, 08, 80, 50, 54, 59,
56, 49, 44 mdi con 20.000 ddng; 16 t6 3 s6: 030, 036 mdi con 20.000 dong. Tong
s6 tién H1 danh s6 16, sé dé 1a 320.000 dong, H1 da dua tién cho H va cho H dua
lai to tich ké thi bi co quan cong an kiém tra phat hién.

T cong tac Cong an phuong Bach Mai da tién hanh kiém tra, phat hién va
thu gitr cia Pham Thi Thanh H:

- 01 to gidy kich thudc khoang 08x08cm, trén mit ¢ ghi cac con sb dé: 30,
36 x50n; 03, 080, 50, 54, 59, 56, 49, 44 x 20N; 10 t6: 030, 036 x 20N;

- 18 to tich myc than ghi ngay 27/7/2022;

- 01 to gidy than d qua sur dung;

- 10 to tich ké trang chua ghi;

- 02 bang cap 16 d& H tap hop sb 10, dé ban trong ngay 27/07/2022;

- 01 but bi muc xanh da qua str dung;

- S6 tién mat: 7.300.000 ddng (Bdy triéu ba tram nghin dong);

- 01 chiéc dién thoai Iphone X mau trang ciia H da qua st dung s IMEI
353042093922966;

Thu giit cia Nguyén Puc L: 01 to tich ké ghi “27/7 (X 2123 -X2125-X
21 23 25) / 55 ; Lto 1944 x 30, 944 x 20 (200)";

Thu gitt cia Nguyén Hop L1 02 to tich ké gom:

- 01 to tich ké ghi: “27/7 d& 46 01 00 / 55 ; XQ 252 131 x 10, x 686 x 110
(350)",

- 01 to tich ké co ghi: “27/7 16 38, 84 /25 ; dé 27 x 88; 72 22 77 13 29
/55;1455",

Ngay 29/7/2022, Co quan Canh st diéu tra- Cong an quan Hai Ba Trung da
ra Quyét dinh trung cau giam dinh sd 782, trung cau giam dinh chir viét, chit sd
trén 18 to tich ké in qua gidy than, 02 bang cap ghi sb 16, dé thu giit cia Pham Thi



Thanh H va 03 to tich ké ghi s6 16, dé thu gitt cua khach dach bac va ra Quyét dinh
trung cau giam dinh sé 781, trung cdu giam dinh chit viét, chit s6 cua Nguyén
Phuong H1 trén 01 to gidy ghi s6 18, dé.

Tai ban két luan giam dinh s6 6259/KL-KTHS ngay 12/9/2022 phong K§
thuat hinh sy - Cong an thanh phé Ha Noi ket luén:

- Chir viét, chir so trén cac mau can giam dinh (03 to tich k& thu gitr cua
khach danh bac mua s6 16, d& va 02 bang cap ghi s6 16, dé, cung 18 to tich ké ghi
56 10, de in qua gidy than thu gir cia Pham Thi Thanh H) v&i chir viét, chr s trén
cic mau so sanh dung tén Pham Thi Thanh H la chir do cung mot nguoi viét ra.

Tai ban két luan giam dinh sé 5909/KL-KTHS ngay 30/8/2022 cua phong
Ky thuat hinh sy- Cong an thanh pho Ha Noi két luan: Chur viét, chir sd trén mau
can giam dinh (01 to giay do Nguyen Phuong H1 viét s6 16, dé dua cho Pham Thi
Thanh H) véi chir viét, chix sO dung tén Nguyén Phuong H1 trén cidc mau so sanh
1a chit do cing mot nguoi viét ra.

Qua trinh diéu tra, Pham Thi Thanh H khai nhan: Tt ndm 2020 dén nay
Pham Thi Thanh H ngéi ban s6 x6 kién thiét mién Bic tai dia chi s6 246 B. Pén
cudi thang 4/2022, c6 mot nguoi dan ong tu gidi thi¢u tén C, sir dung s6 dién thoai
0366790*** dit van dé s& nhéan s 16, dé cia H. Do mubn kiém thém thu nhap tu
viéc béan s6 16, dé cho khach c6 nhu cau danh bac rdi C lai cho C nén H dong ¥ véi
dé nghi ctia C. C quy dinh thang thua va thu tién s6 16, dé caa H véi gia cu thé nhu
Sau.

Dénh dé s& thu 80% tién khach dénh d¢; 16 xién thu 80% tién khach déanh; 16
thu 22.000 déng/ 1 diém. Dé 3, dé 4 s6 thu 93%. S6 16, dé khach mua s& dugc so
VOl ket qua x0 s6 Mién Bic quay trong ngay khach mua (sb dé s& duoc so voi 02
s6 cu01 cua giai dac biét, dé ba 56 s€ s0 03 s0 cudi cua giai dac biét, dé bon s6 sé S0
04 s6 cudi cua giai dac biét, 50 10 s& duoc so véi 02 6 cudi cua tat ca cac giai) neu
khach tring s6 16 s& dugc thuong 80.000d/01 dlem trang so6 dé sé dugc thuong gap
70 lan, trang dé 3 sd dugc 420 lan, trang dé 4 sd dugc 1200 lan s6 tién mua sd dé
trang, tring 16 xién 2 ty 1¢ 1 an 10 lan. Trang 16 xién 3 ty 18 1 an 40 lan. Trang 16
xién 4 ty 1€ 1 an 100 lan sb tién mua s6 16 tring. Néu sb 106, dé, 16 xién khach mua
khong trang thi khach s& mat hét sb tién mua cac s6 16, dé.

pé huong loi, H thu tién cua khach danh 16, dé cao hon ty 1€ cia C dua ra,
cu thé nhu sau: H ban sb 16, dé thu cua khach véi gia dé thu 90% cua khach danh
dé (H huong loi 10%); Lo xién thu 90% (H huong loi 10%); Lé thu 22.500d/1
diém (H huong loi 500d/1diém); Dé 3 s6, 4 s6 thu 100% (H hudng lgi 7%). Hang
ngay, H ban s6 16 dé cho khach rdi ghi vao tich ké ban chinh dua cho khach va gitr
lai ban in qua gidy than dé tap hop vao bang cap. Pén 18 gio 10 phat hang ngay, C
s€ truc tiép dén thu bang cap va tinh tién thu theo bang cap dong thoi thanh toan
tién thang thua ciia ngay hom trude cho H. Sau khi di ghi s6 16 dé vao bang céap, H
s& hity nhitng to gidy than di ghi s6 16 dé cho khach dé nham xo6a dau vét va tranh
bi phat hién.

Vao khoang 18 gid 00 phut ngay 27/7/2022, khi H dang tap hop s6 16, dé cua
khach mua trong ngay vao 02 bang cap chd C dén 1y thi bi co quan Cong an kiém
tra phat hién, cu thé:

Bang thir nhat:

- Pé:



11x50.0004; 23x5.0004; (36,63)x10.0004;

30x10.0004; (14,41,06,07,20,49,94)x15.0004; 04x5.0004;
(45,54)x8.0004; (58,43)x10.0004; (05,50,08,80)x5.0004;
(75,63,08)x10.0004;  (27,72,00)x5.0004; (57,75)x10.000¢;
(38,84)x25.0004; (59,75,78,87,38,84)x5.0004; 92x2.0004;
58x50.0004; 27x100.0004; (05,87)x5.0004;
66x30.0004; 19x50.0004; (70,27)x20.0004;
86x8.0004; 20x4.0004; 07x5.0004;
71x2.0004.

Téng s6 tién dé trong bang thir nhét 1a: 697.000 dong (H dugc huong loi
10% = 69.700 ddng)

- L6 xién quay 4:

+ Cap 16 (050,080)x10.0004 gém 11 cap 16 xién =110.0004 cy thé: 06 cip 16
xién 2 1a: (05-50, 05-08, 05-80, 08-80, 50-08, 50-80); 04 cip 16 xién 3 1a: (05-50-
08, 05-50-80, 08-80-05, 08-80-50) va 01 cip xién 4 1a: 05-50-08-80.

+ Cap 16 (66,73,19,65)x10.000d gdbm 11 cip 16 xién =110.0004 cy thé la: 06
cip 16 xién 2 1a: (66-73, 66-19, 66-65, 73-19, 73-65, 19-65); 04 cip 16 xién 3 1a:
(66-73- 19, 66-73-65, 19-65-66, 19-65-73) va 01 cap 16 xién 4 1a: 66-73-19-65.

+ Cap 16 (252,131) x10.0004 gdém 11 cap 16 xién =110.000d cu thé: 06 cap
16 xién 2 1a: (25-52, 25-12, 25-31, 13-31, 52-13, 52-31); 04 cip 16 xién 3 la: (25-
52-13, 25-52-31, 13-31-25, 13-31-52) va 01 cip xién 4 1a: 25-52-13-31.

+ Cap 16 (59,75,787) x10.0004 gdém 11 cip 16 xién =110.0004 cu thé: 06 cip
16 xién 2 la: (59-75, 59-78, 59-87, 78-87, 75-78, 75-87); 04 cap 16 xién 3 1a: (59-
75-78, 59-75-87, 78-87-59, 78-87-75) va 01 cip xién 4 la: 59-75-78-87 =
110.000d.

Téng so tién 16 xién quay 4 bi can H ban duoc 1a 440.000 dong (H duoc
huong loi 10% = 44.000 dong).

- L6 xién:
(58-68)x22.000d; (10-14-84)x40.0004;  (27-72-54,27-72-45,27-54-
36)x55.0004;
(68,86)x110.000d; (58x35)x110.000d; (21-23;21-25,21-2325)x
55.0004,

(71-79,71-97-09)x11.000d.  (23-30-43)x55.000d.
Tong s6 tién 16 xién H ban duoc la 689.000 dong (H dugce huong loi 10% =
68.900 dong).

Bang thw 2:

- Pé:
(11,23)x110.0004 66x22.0004; 00x27.0004;
04x55.0004; (86,89)x55.0004; 89x1.100.0004;
36x330.0004; (20,22,26,28)x55.0004; 46x110.0004;
64x55.0004; dit 6 (06,16,26,36,46,56,66,76,86,96)x11.000d;

chdn 1¢ (gom 25 s6 dé 1a:01,03,05,07,09,21,23,25,27,29,41,43,45,47,49,61,63,
65,67,69,81,83,85,87,89) x 11.0004;

dau 4,8(g0m:40,41,42,43,44,45.46,47,48,49,80,81,82,83,84,85,86,87,88,89)x 11.0004
dit 9 (gdm: 09,19,29,39,49,69,79,89,99)x11.000d;

dit 3,0(gdm:03,13,23,33,43,53,63,73,83,93, 00,10,20,30,40,50,60,70,80,90) x 5.000d;



kép (gdm: 00,11,22,33,44,55,66,77,88,99)x5.0004;  (58,83)x33.0004;

31x55.0004; 65x22.0004; 00x16.0004;
35x22.0004; (80,46)x11.000¢; 40x22.0004;
(46,64)x11.0004; (00,55,29)x22.0004;  (12,39,55,77)x11.0004;
99x22.000¢; 00x16.0004; 55x55.0004;
(05,50,08,80,27,72)x11.000¢;  00x22.000¢; 92x33.000¢;

(11,15,22,26,27,58,68,66,33,49,47,56,57,71,88,44,89,00,28,82,01,10,05,50,08,80,55,
77)x11.000d:

(89,98)x22.0004; (12,31,17,71,25,52)x11.000d 75x55.0004;
(27,72)x11.0004; (03,30,09,90)x33.000d; 01x66.0004;
10x110.0004; 88x55.0004; (35,79,85)x33.000d
(53,58,97,83)x11.000d:; (27,72,75,27)x22.0004; (75,57)x27.000d:;
56x110.000d; (54,45)x27.000d:; 27x88.0004;
(72,22,77,13,29,46)x55.000d; 92x11.0004; (01,00)x55.000d:;
65x110.0004; 92x33.0004; 40x55.0004;

(00,99,56,65,01,35,36,63,37,73,38,83,41,47,23,32,26,62,46,06,43,67,76,03,30,
67,57,72,87,35,53,17,71)x11.0004;

(32,78,87)x22.000d; (76,75,27,78)x22.000d; (03,30)x16.0004;
(53,38,18,81)x22.0004;  (23,32,34,43,33,00,34,35,36,18,81)x11.0004;
(75,77,27)x110.000d; (23,30,43)x22.0004; (55,70)x110.000d;
65x220.0004; 56x110.0004;

20x16.0004; (08,33,33,55,00,88,33,88,55,58,)x 11.0004;

08x44.0004; (56,51)x33.0004; (45,54)x33.0004;
(33,00,55,59,78)x11.0004  (79,80)x22.0004; (46,76,45)x22.0004
(08,80,33,88)x33.000d. (55,22)x11.0004;

Tong s6 tié‘n dé trong bang cap thtr 2 1a 7.844.000 dong (H dugc huong loi
10% = 784.400 dong)
Nhirng s6 16, dé trong tich ké H chua kip tap hop vao bang cap la:

- LO:
(38,84)x25d; 19x50d; (70,27)x204;
71x2d; 07x54d; 48x40d;
66x304; 20x44d; 86x8d

Tong cong H béan duoc 229 diém 16 x 22.500d = 5.152.500 dong tién 16 (H
dugc huong g1 500d6ng/01 diem 16 229diém x 500 dong =114.500 dong)
- L6 xién: (09,78,68)x55.000d (H dugc hudng lg1 10% = 5.500 dong)

- beé:
(75,77,27)x110.000d; (55,56,65,70,65)x110.000d; (45,54)x33.0004;
(55,22)x11.0004; (33,55,00,88)x11.0004; 20x16.0004;
(30,36)x55.0004; (03,59,08,80,56,50,49,54,44,99)x22.0004;
(11,66,55,99)x22.0004; (23,30,43)x22.0004; (33,88,55)x11.0004;
(08,33)x11.0004; (08,80,33,88)x33.0004; 00x33.0004;
(00,55,59,78)x11.0004; (79,80)x22.0004; 58x10.0004;
08x44.0004; (56,51)x33.0004; (46,76,45)x22.000d;
33x11.0004; (30,36)x50.0004; (03,08,80,50,54,59,56,49,44)

? o ‘ x20.0004d. ‘
Tong s6 tién dé 1a 2.297.000 dong (H dugc huong lgi 10% = 229.700 dong)



- Dé ba sd, d& bdn s6 H ghi trong tich ké 14 16 t6 gom:
(030,036)x20.000d; 1944x30.000d; 944x20.000d;
(030;036)x 20.0004; 703x20.0004; (733,755,700,788)x10.0004
Tong s tién de ba sb, dé bén sb la 190.000 dong (H dugc huong loi 7% =
13.300 d6ng)

Nhu vay, trong ngdy 27/7/2022 H ban duoc 11.028.000 dong tién dé, dé ba sd,
dé bon s6; 1.184.000 dong tién 16 xién va 5.152.500 dong tién 16. Tong cong H béan
duoc 17.364.500 dong tién 10, dé trong d6 H duoc huong loi 1.330.000 dong.

Tai ban cdo trang s 11/CT/VKS-HS ngay 16/01/2023 cta Vién kiém sat nhan
dan quan Hai Ba Trung da truy t6 Pham Thi Thanh H vé t3i “Panh bac” theo
khoan 1 Piéu 321 Bo L1 Hinh sy nam 2015, stra ddi bo sung nam 2017.

Tai phién toa hom nay, Pham Thi Thanh H khai nhan hanh vi pham t0i nhu da
khai tai co quan diéu tra, thira nhan noi dung, t01 danh ma Vién kiém sat truy td bi
céo 1a ding. Bi c4o thanh khan khai bao va dé nghi Hoi dong xét xir xem xét giam
nhe hinh phat.

Pai dién Vién kiém sat nhan dan quan Hai Ba Trung sau khi xem xét danh gia
tinh chat mirc do hanh vi pham toi nhan than cia bi cdo di gilr nguyén quan diém
truy t6 va dé nghi Hoi dong xét xtr: Ap dung khoan 1 Diéu 321, diém s khoan 1,
khoan 2 Piéu 51, Piéu 65 B L1 hinh su. Xt phat Pham Thi Thanh H tir 12 dén 18
thang ti nhung cho hudng 4n treo. Thoi han thir thach tir 24 dén 36 thang ké tir
ngay tuyén an. V& vat chimg: Tich thu sung quy nha nudc sé tién 7.300.000 dong
(Bay triéu ba tram nghin dong) va 01 chiéc but bi mau xanh; Tra lai cho bi cdo 01
chiéc dién thoai Iphone X mau tring di qua st dung s6 IMEI 353042093922966;

Tai 161 no61 sau cung, Pham Thi Thanh H da nhan thirc dugc hanh vi pham tdi cia
minh, to ra dn nin hdi cai va dé nghi Hoi déng x€t xr xem x€t gidm nhe hinh phat.

NHAN PINH CUA HOI PONG XET XU

Trén co so noi dung vu an, can cw vao cac tai liéu trong ho so vu an da dwoc
tham tra, xét hoi, tranh ludn tai phién toa, Hoi dong xét xir nhdn thdy nhw sau:

[1] V& hanh vi, quyét dinh t6 tung cua Co quan diéu tra Coéng an quan Hai Ba
Trung, thanh phé Ha Noi, Piéu tra vién, Vién k1em sat nhén dan quan Hai Ba
Trung, Kiém sat vién trong qua trinh diéu tra, truy t6 da thuc hién dung vé tham
quyén, trinh ty, thu tuc quy dinh cua Bo L1 t6 tung hinh sy. Qua trinh diéu tra va
tai phién toa, bi cdo, ngudi c6 quyén loi, nghia vu L quan khéng cé ¥ kién hodc
khiéu nai vé hanh vi, quyét dinh cua co quan tién hanh t6 tung, ngudi tién hanh t6
tung. Do d6, cac hanh vi, quyét dinh t6 tung ciia Co quan tién hanh t6 tung, nguoi
tién hanh t6 tung da thyc hién déu hop phap.

[2] Xét 151 khai nhén toi ctia bi cdo tai phién toa thong nhat véi 101 khai cta bi
céo tai co quan diéu tra, phit hop véi 10i khai ctia nguoi 1am chimg, bién ban thu
gitr tai liéu dd vat va cac tai liéu, chung ctr khac c6 trong hd so vu an, Hoi déng x&t
xtr di co s& két luan: Ngay 27/7/2022, tai khu vuc 246 Bach Mai, phuong Bach
Mai, quan Hai Ba Trung, thanh phé Ha No1, Pham Thi Thanh H da c6 hanh vi danh
bac béng hinh thirc béan s6 16, dé cho khach véi téng s6 tién danh bac 1a 17.364.500
ddng nhim hudng loi sb tién 1.330.000 dong thi bi TH cong tic Cong an phuong
Bach Mai, quan Hai Ba Trung, thanh phé Ha noi phat hién, bat gilr cung vat chung.



Hanh vi néu trén cta bi cdo Pham Thi Thanh H du yéu t6 cau thanh t6i “Pénh
bac” dugc quy dinh tai khoan 1 Piéu 321 B6 luat Hinh sy nim 2015, stta ddi bod
sung nam 2017. Vién kiém sat nhan dan quan Hai Ba Trung truy td bi cdo theo toi
danh va diéu luat di vién dan 1a ¢6 cin ct.

[3] Hanh vi ciia bi co 12 nguy hiém cho xa hoi boi di tryc tiép xam pham dén
trat ty tri an x4 hoi dugc phap luat bao vé, xam pham dén dudng 16i chinh sach cua
Pang, phap luat ciia Nha nudc, 1a nguyén nhan dan dén cac loai toi pham khac.
Mic du nhan thice 16 hanh vi danh bac dudi moi hinh thirc duoc thua bang tién 13
vi pham phép luat, nhan thire rd nhimg anh hudng va tac hai dbi véi xa hoi tir hanh
vi vi pham phap luat cia minh gy ra nhung vi ham loi va y thirc coi thuong phap
luat ma bi cdo van cb ¥ thuc hién. Do d6 can thiét phai xtr 1y bi cdo bang phap luat
hinh sy vé1 mic hinh phat twong xtrng méi da stre cdi tao gido duc bi cdo trd thanh
cong dan t6t va 1am bai hoc ran de nguoi khac.

Tuy nhién khi luong hinh c6 xem xét nhan than bi cdo chua c6 tién su, tuy co
01 tién 4n vao nim 2017 nhung da duoc xo6a an tich nén lan pham toi nay khong
thugc truong hop tai pham. Tai co quan diéu tra va tai phién toa, bi cao thanh khan
khai bdo, an nin hdi cai vé hanh vi pham t0i ciia minh. Tai chinh quyén dia phuong
noi1 cu tru bi cao ludn tich cuc trong cac hoat dong xa hoi tur thién. Bi céo co bd dé
la 6ng Pham Ngoc D la nguoi c6 cong vdoi cach mang, dugc Nha nudc tang
thuong Huan chuong khang chién hang Nhi trong cong cudc khang chién chong
My ctru nude. Bi cdo pham t6i thudc truong hop it nghiém trong. Cin ct diém i, S
khoan 1, khoan 2 Piéu 51 Bo L1 Hinh sy xem xét giam nhe mot phan hinh phat
cho bi cdo. Xet thdy bi cdo c6 noi cu tri 1d rang, bi cao tudi da cao c6 nhiéu tinh
tiét giam nhe trach nhiém hinh sy nén 4p dung Diéu 65 Bo luat Hinh sy cho bi cdo
duoc cai tao ngoai xa hoi va giao bi cdo cho chinh quyén dia phuwong noi cu tra
giam sat gido duc trong thoi gian thi thach cling du gido duc bi cdo tré thanh cong
dan tot.

[4] Pbi v6i hanh vi danh bac dudi hinh thirc mua s6 16, dé ciia Nguyén Duc L,
Nguyén Hop L1 va Nguyén Phuong H1 ngay 27/7/2022: Qua xac minh Nguyén
Ptrc L, Nguyén Hop L1 va Nguyén Phuong HI chua c6 tién an, tién sy lién quan
dén toi danh bac, to chirc danh bac, sb tién danh 16, dé déu dudi 5.000.000 dong
chua du muec truy ctru trach nhiém hinh sy nén ngay 28/10/2022, Cong an quan Hai
Ba Trung da ra quyét dinh xt phat vi pham hanh chinh d6i véi Nguyén Puc L,
Nguyén Hop L1 va Nguyén Phuong H1 vé hanh vi danh bac theo quy dinh tai
khoan 1, Biéu 28 Nghj dinh 144/2021/ND-CP ngay 31/12/2021 1a c6 cin ci;

Pdi véi nguoi dan 6ng tén C- 1a ngudi st dung s6 dién thoai 0366790*** va
nhén s6 16, dé ciia H: Qua trinh diéu tra va tai phién toa H khai khong biét nhan
than, lai lich, dia chi cia C. Ngay 28/10/2022, Co quan canh sat diéu tra Cong an
quan Hai Ba Trung dé ra 1¢énh thu giir thu tin, dién tin sO dién thoai 0366790***,
Tai cong van s6 2424/KTM-ANM ngay 17/11/2022 cua Tép doan Cong nghiép
vién thong Quan doi Viettel cung cap thong tin chil thué bao cua so6 dién thoai
0366790026 la anh Vi Pang D (Sinh nam 1986, HKTT: Thoén B, xa H, huyén V,
thanh phd Hai Phong; Chd ¢: Chua xéac dinh). Tién hanh xac minh, thu thap anh
cua D tai dia phuong va ghi 161 khai ba Vit Thi H (sinh nam 1968; Tra tai: Thon B,
x& H, huyén V, Hai Phong 1 chi gai rudt cua D) cho biét D vao thanh phd H6 Chi
Minh lam an sinh séng tr ndm 2001, hién tai gia dinh khong biét dja chi cua D.



Tién hanh cho Pham Thi Thanh H nhan dang ban anh c6 anh cia Vi Bang D, két
qua H khang dinh khong c6 ai trong ban anh 1a C. Vi vy, ngay 26/12/2022, Co
quan Canh sat diéu tra Cong an quan Hai Ba Trung ra quyét dinh tach vu an hinh
su lién quan dén hanh vi danh bac cua d6i tuong C. Ngay 28/12/2022, Co quan
Canh sat diéu tra Cong an quan Hai Ba Trung ra quyét dinh tam dinh chi diéu tra
vu an hinh su s6 01 theo Quyét dinh tach vu an s6 01 ngay 26/12/2022 do da hét
thoi han diéu tra ma khong xac dinh dugc bi can.

Déi voi cac khach vang lai tham gia ddnh bac dudi hinh thirc mua s6 16, dé cia
H vao ngay 27/7/2022, qua trinh diéu tra va tai phién toa H khai khong biét rd nhan
than, lai lich nén khéng c6 can ctr & xac minh, lam rd, xur 1y.

[5] Vé hinh phat bo sung: Ngoai hinh phat chinh, bi cdo Pham Thi Thanh H con
c6 thé bi 4p dung hinh phat b6 sung 1a phat tién theo quy dinh tai khoan 3 Piéu 321
B6 luat Hinh su. Tuy nhién do bi cdo hoan canh gia dinh kho khan, khong cé viéc
lam va thu nhap 6n dinh nén khong ap dung hinh phat bo sung 1a phat tién d6i voi bi
Cao.

[6] Vé vat ching: Co quan diéu tra da thu gilt cia H 01 chiéc bat bi mau xanh,
01 dién thoai di dong Iphone X mau tring va so tién 7.300.000 dong. Qua trinh
diéu tra va tai phién toa xac dinh chiéc dién thoai di dong kiéu dang Iphone X mau
trang 1a tai san ca nhan caa H, H chi sir dung L lac véi gia dinh va ban bé, khdng L
quan dén hanh vi pham toi nén tra lai cho H. Béi vai sé tién 7.300.000 dong la tién
danh bac ctia khach mua s6 16, dé ngay 27/7/2022 va 01 chiéc bat bi mau xanh H
dung dé ghi s 16, dé 1a cac vat ching lién quan dén hanh vi pham tdi cta bi céo
nén can tich thu sung quy Nha nudc.

[7] V& 4n phi va quyén khang cao: Bi cdo phai chiu an phi hinh sy so thAm. Bi
c4o0 va nhitng nguoi c¢o quyén loi va nghia vu lién quan c6 quyén khang céo ban an
theo quy dinh cua phap luat.

Tw nhitng nhan dinh trén,

QUYET PINH

1. Tuyén bo: Pham Thi Thanh H pham t61 “Panh bac”.

2. Ap dung khoan 1 Piéu 321; diém i, s khoan 1, khoan 2 Diéu 51; Piéu 65 Bo
L1 Hinh su:

XU phat: Pham Thi Thanh H 12 (muwoi hai) thang tu nhung cho huong an treo.
Thoi han thir thach 24 thang ké tir ngay tuyén an. Giao bi cdo cho Uy ban nhan dan
phuong Hang Bo, quan Hoan Kiém, Ha Noi giam sat, gido duc trong thoi gian thi
thach.

Trong thoi gian thtr thach, nguoi duge huong an treo c¢d ¥ vi pham nghia vu
theo quy dinh ctia Luat thi hanh 4n hinh sy 02 1an tro 1én thi Toa an c6 thé quyét
dinh budc ngudi dugc hudng an treo phai chap hanh hinh phat tt ctia ban an di cho
hudng an treo. Trong trudng hop ngudi duge hudng an treo thay d6i noi cu tra thi
thuc hién theo quy dinh ctia phéap luat vé thi hanh an hinh su.

V& hinh phat b6 sung: Khong ap dung hinh phat b6 sung 1 phat tién d6i véi bi
cao H.

3. Vé vat chung: Ap dung Piéu 47 Bo luat Hinh sy, Diéu 106 Bo luat T tung
hinh su:

Tich thu sung quy nha nudc 01 chiéc but bi mau xanh da qua st dung va sd



tién 7.300.000 ddng (Bdy triéu ba tram nghin dong).

Tra lai bj cdo Pham Thi Thanh H 01 dién thoai di dong kiéu dang Iphone X
mau tring di qua st dung, s6 IMEI 353042093922966.

(Vat chung hién dang dugc luu gitr tai Chi cuc thi hanh an dan sy quan Hai Ba
Trung theo Bién ban giao nhan tang vat, vat ching s6 TV: 100/23 ngay 14/02/2023
va Gidy ndp tién vao tai khoan ngay 10/02/2023).

4. V& an phi: Ap dung Piéu 136 Bo luat T tung hinh su; Diéu 23 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé muc thu, mién, giam, thu,
ndp, quan ly va st dung an phi va 1€ phi Toa an: Bi cdo Pham Thi Thanh H phai
chiu 200.000 dong an phi hinh sy so tham.

5. Vé quyén khang cao: Ap dung Piéu 331, Diéu 333 Bo luit T tung hinh su:
Bi cao c6 quyén khang cdo ban an trong th01 han 15 ngay ké tir ngay tuyén an.
Nguoi 6 quyén lgi nghia vu lién quan vang mdt tai phién toa c6 quyén khang cao
ban 4n d6i véi cac phan lién quan dén quyén loi nghia vu ctia minh trong thoi han
15 ngay ké tir ngdy duogc tong dat ban an hoic ban an dugc niém yét.

THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA
Noi nhin: TM. HQI PONG XET XU SO THAM
- Toa an nhan dan TP Ha Noi; THAM PHAN - CHU TQA PHIEN TOA

- VKS nhan dan TP Ha Noi;

- VKS nhan dan quan Hai Ba Trung;

- Cong an quan Hai Ba Trung;

- Chi cuc Thi hanh an quan Hai Ba Trung;

- Sé Tu phap;

- Bi cao va nhimg ngudi tham gia t6 tung khac;

- UBND phudng Hang Bot, quan Hoan Kiém, Ha

Noi1; .

- Luu HS. Po Thi Kim Oanh



