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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO VINH - TINH NGHE AN

- Thanh phin Hpi dong xét xir so tham gom co:

Tham phén - Chii toa phién toa: Ong Nguyén Khanh Toan

Cdc Hoi tham nhén dan: Ong Tran Vian Tung, ba Tran Thi Nhu Hoa

- Thuw ky phién toa: Ong Nguyen Hoang Anh - Thu ky Toa an TP V.

- Pai dién VKSND thanh phé Vinh tham gia phién toa: Ong Nguyén Vian
Tung - Chtrc vu: Kiém sat vién.

Ngay 29 thang 01 nam 2021 tai tru s¢ Toa 4n nhan dan thanh phé Vinh,
tinh Nghé An xét xir cong khai vu an hinh sy so tham thu 1y s6 593/2020/TLST-
HS ngay 16 thang 12 nam 2020 theo Quyét dinh dua vu an ra xét xu sd
30/2021/QDXXST - HS ngay 07 thang 01 nam 2021 ddi véi bi cao:

Ho va tén: V6 Thi H - sinh ngay 30/03/1985 tai huyén L, tinh Q; Noi cu
tri: Khéi 7, phuong T, thanh phé V, tinh Nghé An; nghé nghié¢p: Lao dong tu do;
trinh @0 van hoa 16p 12/12; Dan toc: Kinh; Gidi tinh: Nit; Ton gido: Khong; Quéc
tich: Viét Nam; Con 6ng Vo Ptic U va ba V3§ Thi L; Chdng: Tran Xuén P — sinh
nam 1983; Con: ¢6 02 con (16n sinh ndm 2011, nho sinh ndm 2015); Tién an, tién
su, nhan than: khong; Bi tam gitr tir ngdy 14/09/2020 dén ngay 20/09/2020 duoc
tai ngoai tai dia phuong noi cu tri c6 mat tai phién toa.

NOI DUNG VU AN:

Theo céac tai li€u co6 trong hd so vu an va dién bién tai phién toa, nd1 dung
vu 4n dugc tom tat nhu sau:

V& Thi H 1a cha ctra hang kinh doanh hang tap hoa “Thu Hué” s6 42, duong
Nguyén Xién, thudc khdi 23, phuong Hong Son, TP V, tinh Nghé An. Khoang
14 gid ngay 14/9/2020, H mua ctia mot ngudi phu nit (khong biét lai lich, dia chi)
61 cay thudc 14 diéu nhan hiéu 555 va 100 cay thudc 14 diéu nhan hiéu JET do
nudc ngoai san xuat dua vé cira hang dé ban kiém 10i. Dén khoang 15 gid cung
ngay 14/9/2020, to cong tac Doi canh sat kinh té Cong an TP V phdi hop vai
Poan kiém tra lién nganh 389 UBND TP V tién hanh kiém tra tai cira hang kinh
doanh hang tap héa cua Vo Thi H phat hién 03 thung cattong, bén trong c¢6 chira
250 bao thudc 14 diéu mang nhén hiéu “BLEND NO.555 SIGNATURE”, 250 bao
thudc 14 diéu mang nhan hiéu “BLEND NO.555 MADARIN” va 100 cy (1000
bao) thudc 14 diéu mang nhan hiéu “JET”, 01 thung cattong bén trong c6 chira
108 bao thudc 14 diéu mang nhan hiéu “BLEND NO.555 GOLD” do nuéc ngoai



san xudt nhung khong c6 hoéa don, chimg tir hop 16. Ngudi cung tang vat duoc
dua vé tru so Cong an TP V lap bién ban bit ngudi pham tdi qua tang.

Can ctr két luan giam dinh s6 6413/C09-P4 ngay 23/9/2020 cta Vién khoa
hoc hinh sy - B Cong an két luan: Toan bd 250 bao thude 14 diéu (20 diéu/bao)
mang nhéan hiéu “BLEND NO.555 SIGNATURE”, 250 bao thudc 1a diéu (20
diéu/bao) mang nhan hiéu “BLEND NO.555 MADARIN”, 108 bao thudc 14 diéu
(20 diéu/bao) mang nhan hiéu “BLEND NO.555 GOLD” va 1000 bao thudc 14
diéu (20 diéu/bao) mang nhan hiéu “JET” déu khong c6 dan tem nhap khau,
khong co chir tiéng Viét theo quy dinh ciia Thong tu 124/2007/TT-BTC ngay
26/10/2007 ctia B Tai chinh quy dinh gtri t6i giam dinh déu 1a thubc 14 diéu san
xuét tai nudc ngoai va khong duoc tiéu thu tai Viét Nam.

Céo trang s6 17/CT-VKS-TPV ngay 16/12/2020 cta Vién kiém sat nhan
dan thanh phd Vinh truy t6 bi cdo V5 Thi H vé toi: “Budn ban hang cdm ” theo
diém b khoan 1 diéu 190 BLHS.

Tai phién toa, dai dién Vién kiém sat nhan dan thanh phé Vinh giir quyen
cong td van gitr nguyen quan diém truy t6 va dé nghi HDXX: Ap dung diém b
khoan 1 diéu 190, diém s khoan 1, khoan 2 diéu 51, diéu 65 BLHS xir phat: V&
Thi H tir 18 dén 21 thang tu cho huong an treo, th0’1 _gian thtr thach tir 36 thang
den 42 thang, phat tién 20.000.000d (Hai muoi triéu dong) vé toi: “Budn ban hang
cam ”. V& tang vat: Ap dung khoan 1 diéu 47, khoan 2 diéu 106 B luat té tung
hinh sy: Tich thu tiéu huy 1.608 bao thudc 14 diéu cac loai do nude ngoai san xuat
thu gitt VO Thi H hién c6 tai kho vat chiing Chi cuc Thi hanh an dan su TP V. Vé
an phi: Ap dung khoan 2 diéu 136 BLTTHS; diéu 23 Nghi quyét s6 326 ngay
30/12/2016 cta Uy ban thudng vu Qubc Hoi budce bi cao phai chiu an phi HSST
theo quy dinh cua phap luat.

Tai phién toa bi cdo VO Thi H hoan toan thtra nhan hanh vi pham t01 cta
minh ding nhu cédo trang ciia Vién kiém sat truy to, khong co6 y kién tranh luan gi
ma chi xin HDXX xem xét, giam nhe hinh phat.

NHAN PINH CUA TOA AN:
Trén co s& ndi dung vu an, cin ctr vao cac tai lidu trong hd so vy an da
dugc tranh tung tai phién toa, HO1 déng x€t xir nhan dinh nhu sau:

[1]. Vétd tung: V& hanh vi, quyet dinh t6 tung ctia co quan diéu tra Cong an
thanh phé Vinh, Diéu tra vién, Vién kiém sat nhan dan thanh phd Vinh, Kiém sat
vién trong qua trinh diéu tra, truy t6 da thuc hién ding tham quyén, trinh ty, tha
tuc quy dinh ctia B luat to tung hinh sy. Qua trinh dleu tra va tai phién toa, bi
cao khong c6 y kién hoac khleu nai gi vé hanh vi, quyet dinh cua co quan tién
hanh té tung, nguoi tién hanh to tung. Do d6 cac hanh vi, quyét dinh t6 tung cta
co quan tién hanh t6 tung, nguoi tién hanh t6 tung da thyc hién déu hop phap.

[2].Vé noi dung:



[2.1].Tai phién toa bi cdo VO Thi H khai nhan: Khoang 15 gio, ngay
14/09/2020 tai ctra hang kinh doanh hang tap héa “Thu Hué” s6 42, duong
Nguyén Xién, thudc khéi 23, phuong Hong Son, TP V, tinh Nghé An do Ha 1am
chil, bi cdo ¢6 hanh vi cét gilr 250 bao thudc 14 diéu mang nhan hi¢u “BLEND
NO.555 SIGNATURE”, 250 bao thubc 14 mang nhan hi¢u “BLEND NO.555
MADARIN”, 108 bao thubc 14 mang nhan hiéu “BLEND NO.555 GOLD” va
1000 bao thudc 14 mang nhin hiéu “JET” do nudc ngoai san xuat, khong cé tem
nhap khau, khong c6 héa don, chimg tir theo quy dinh dé ban kiém 101 da bj to
cong tac doi canh sat kinh té Cong an TP V phéi hop voéi Poan kiém tra lién nganh
389 UBND TP V phat hién bét giit. Loi khai nhan tdi cta bi céo trong qua trinh
diéu tra cling nhu tai phién toa déu phu hop véi nhau, phit hop véi bién ban bat
nguoi pham toi qua tang, 10i khai ctia nguoi 1am chimg, vat chimg thu giir, két
luan giam dinh va céc tai liéu, chung ctr khac c¢o tai ho so vu an. Nhu vay da co
du co s& dé két luan: Hanh vi cét gilt 1.608 bao thudc 14 diéu cac loai do nudc
ngoai san xuat, khong c6 tem nhap khau, khong cé hoa don, ching tir hop 16 dé
ban kiém 161 ma bi cdo V& Thi H thuc hién da vi pham Thong tu 124/2007/TT-
BTC ngay 26/10/2007 ctia Bo Tai chinh va da c6 du yéu té cau thanh toi: “Budn
ban hang cdm”. Tdi pham va hinh phat duoc quy dinh tai diém b khoan 1 diéu
190 BLHS.

[2.2]. Vu an thudc loai nghiém trong, hanh vi pham tdi ctia bi cdo la nguy
hiém cho xa hoi. Hanh vi d6 da vi pham quy dinh cta nha nudc vé viéc quan Iy
cac loai hang cam kinh doanh, gdy mat trat ty trén dia ban thanh phé Vinh noi
riéng va trat tu tri an x4 hoi ndi chung. Mic du bi cdo nhén thirc duoc thube 14
diéu do nudc ngoai san xuét nhap lau 1a mat hang bi nha nudc nghiém cAm budn
bén, kinh doanh nhung do ham loi bat chinh, y thirc chap hanh phéap luat kém nén
bi c4o van ngang nhién mua 1.608 bao thudc 14 diéu do nudc ngoai san xuat,
khong c¢6 hoa don, ching tir vé ban cho nguoi khac dé huong 1o, vi vay can phai
xtr Iy nghiém. Tuy nhién HDXX xét thay trudc khi pham toi bi cdo ¢6 nhan than
tbt, qua trinh diéu tra cling nhu tai phién toa déu khai bao thanh khan, dn nin héi
cai vé hanh vi pham t01 cua minh, gia dinh bi cdo ¢6 cong véi cach mang, ca bd
va me cua bi céo déu duoc nha nuée tang thudong huan, huy chuong céc loai nén
can xem xét giam nhe cho bi cdo mot phan hinh phat khi lwong hinh va xét thiy
bi c4o ¢6 noi cu tra rd rang, ¢ kha ning tu cai tao ban than nén chua can thiét
phai cach ly ra khéi xa hdi ma xtr cho bi cao dugc huong an treo va ap dung thém
hinh phat b6 sung 1a phat tién nhu 101 dé nghi cua dai dién Vién kiém sat tai phién
tda 12 pht hop, tao diéu kién cho bi cdo c¢6 co hoi stra chita dé trg thanh ngudi c6
ich cho xa hoi.

[2.3]. Vé tang vat: - Gom 1.608 bao thudc 14 cac loai gdm céc nhan hiéu
“BLEND NO.555 SIGNATURE”, “BLEND NO.555 MADARIN”, “BLEND
NO.555 GOLD” va “JET” duogc xac dinh 1a mat hang nha nudc cAm buén ban
can tich thu tiéu huy.



Trong vu 4n nay con c6 ngudi phu nir di ban sé thudc 14 trén cho V5 Thi
H nhung do H khong biét dugc lai lich, dia chi cu thé nén Co quan di€u tra Cong
an TP V tiép tuc xac minh, lam ro xu ly sau.

[2.4] V& an phi: Bi cdo V& Thi H phai chiu 4n phi HSST theo quy dinh
phap luat.

Vi cac lé trén:

QUYET PINH:
Tuyén bd: Bicdo Vo Thi H pham to1: “Budn ban hang cAm”.

Ap dung diém b khoan 1, khoan 4 Diéu 190, diém s khoan 1, khoan 2 Piéu
51, biéu 65 BLHS xir phat: VO Thi H 18 (Muoi tam) thang tu cho huong an treo,
thot gian thir thach 36 (Ba muoi sau) thang. Thoi han thir thach tinh tr ngay tuyén
an so tham (29/01/2021). Giao bi cao V& Thi H cho Uy ban nhan dan phudng
Trung D6, TP V, tinh Ngh¢ An giam sat, gido duc trong thoi gian thu thach. Gia
dinh bi céo c6 trach nhi¢m ph01 hop vai chinh quyén dia phuong trong viée giam
sat gido duc bi céo. Phat tién 20.000.000d (Hai muoi triéu dong).

Trong thoi gian thir thach, néu nguoi duoc hudng an treo ¢b ¥ vi pham
nghia vy theo quy dinh ctia Luat thi hanh 4n hinh sy 02 1an tro 1én, thi Toa &n c6
thé quyét dinh budc nguodi d6 phai chdp hanh hinh phat ti ctia ban an di cho
hudng an treo.

Trudng hop nguoi duoc hudng an treo thay d6i noi cu tra thi thue hién
theo quy dinh tai Piéu 92 Luat Thi hanh 4n hinh sy nim 2019.

- V& tang vat: Ap dung diém c khoan 1 Piéu 47 BLHS; diém a khoan 2
Diéu 106 BLTTHS: - Tich thu tiéu hay 1.608 bao thudc 14 gdm cac nhan hiéu
“BLEND NO.555 SIGNATURE”, “BLEND NO.555 MADARIN”, “BLEND
NO.555 GOLD” va “JET” do nuéc ngoai san xuét thu giit ctia bi cdo V4 Thi H
hién c6 tai kho vat chimg Chi cuc Thi hanh an TPV, ¢6 dic diém theo phiéu nhap
kho vat chtrng s6 NK 2021/99 ngay 12/01/2021.

- Vé an phi: Ap dung khoan 2 Piéu 136 BLTTHS, Diéu 23 Nghi quyét s6
326/2016/UBTVQH ngay 30/12/2016 ciia Uy ban thudng vu Qudc Hoi quy dinh
vé murc thu, mién, giam, thu, ndp, quan 1y va str dung &n phi, 1& phi Tda 4n budc
bi cdo V& Thi H phai chiu 200.000d (hai trim nghin) dong tién an phi HSST.

Trong han 15 ngay ké tir ngay tuyén an (29/01/2021) bi cdo c6 quyén khéng
cdo ban an 1én Toa dn nhan dan tinh Nghé An./.

TM/HOQI PONG XET XU SO THAM
Tham phan — Chii toa phién toa
+ Noi nhan:
-Congan TPV
- Vién Ki@m sat TP V
- Vién Kiém sat tinh Nghé An
- Chi cuc THADS ,TP V
- Nguoi tham gia to tung



- S¢ Tu phéap tinh Nghé An Nguyén Khanh Toan
- Luu ho so vu 4n.



