_ TOA PHUC THAM CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Pic 1ap - Tw do - Hanh phiic
TAI PA NANG

Sb: 192/2025/QD-PT Pa Nang, ngay 25 thang 12 nam 2025

QUYET PINH
GIAI QUYET VIEC KHANG CAO POI VOI
QUYET PINH PINH CHI GIAI QUYET VU AN
TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

Hi dong xét xiv phiic tham gom cé:

Tham phan - Chil toa phién hop: ong Tran Pirc Kién

Cac Tham phan: ong Phung Anh Diing

ba Tran Thi Kim Lién

bai dién Vién C(}ng tér va K,iém sé}t x¢t xur phuc tham tai Pa Niang tham
gia phién hop: 6ng Tran Viet Tuan, Kiém sat vién.

Tai Quyét dinh dinh chi giai quyét vu an hanh chinh so tham sd
03/2025/QDST-HC ngay 24 thang 4 nam 2025, Toa an nhan dan tinh Ninh
Thuén (nay la tinh Khanh Hod) can cir khoan 5 Bi€u 38, diém g khoan 1 bitu
143 va biéu 144 Luat T6 tung hanh chinh quyét dinh dinh chi giai quyét vu an
hanh chinh vé viéc “Khiéu kién quyét dinh trung thu vwon cdy an trdi va giai
quyét khieu nai vé dat dai”’, gitra:

- Ngwoi khoi kién: ba H6 Thi Thu D, sinh nam: 1962; dia chi: thon T, xa
P, huyén N, tinh Ninh Thuan (nay la thc}n T, xa N, tinh Khanh Hoa), dia chi lién
lac: D12, duong T, phuong P, thanh phd P, tinh Binh Thuan (nay la D, duong T,
phuong P, tinh Lam Bong).

Nguwoi dai dién theo 1y quyén ciia ngueoi khéi kién: ong Tiéu Hoa N, sinh
nam 1964; dia chi lién lac: D, duong T, phl}’(‘)ng P, thanh pho P, tinh Binh Thuan
(nay 1a D, duong T, phuong P, tinh Lam Dong).

- Nguwoi bi ki¢n:

1. Uy ban nhan dan huyén N (nay 1a Uy ban nhan dan xi P, tinh Khanh
Hoa).

2. Chi tich Uy ban nhan dan huyén N (nay 1a Chu tich Uy ban nhan dan xa
P, tinh Khanh Hoa).

~ Tai Don khang co d¢ ngay 28 thang 4 ndm 2025, ba HO Thi Thu D yéu
cau Hoi déng x€t xu cap phuc tham huy Quyét dinh dinh chi gidi quyét vu an
hanh chinh s6 03/2025/QDST-HC ngay 24 thang 4 nam 2025 cua Toa &4n nhan

dan tinh Ninh Thuén (nay la tinh Khanh Hoa), voi ly do quan h¢ tranh chap
trong vu 4n nay la tranh chap vé quyén sir dung dat; do do, theo khoan 3 Diéu


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Thu%20D%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7%20Khoa%20Hu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn%20(nay%20l%C3%A0%20D12,%20%C4%91%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7%20Khoa%20Hu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Thu%E1%BA%ADn%20H%C3%B2a,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn%20(nay%20l%C3%A0%20th%C3%B4n%20Thu%E1%BA%ADn%20H%C3%B2a,%20x%C3%A3%20Ninh%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Thu%E1%BA%ADn%20H%C3%B2a,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn%20(nay%20l%C3%A0%20th%C3%B4n%20Thu%E1%BA%ADn%20H%C3%B2a,%20x%C3%A3%20Ninh%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7%20Khoa%20Hu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn%20(nay%20l%C3%A0%20D12,%20%C4%91%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7%20Khoa%20Hu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7%20Khoa%20Hu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn%20(nay%20l%C3%A0%20D12,%20%C4%91%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7%20Khoa%20Hu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ti%E1%BA%BFu%20Hoa%20N%C4%83ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20D12,%20%C4%91%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7%20Khoa%20Hu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn%20(nay%20l%C3%A0%20D12,%20%C4%91%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7%20Khoa%20Hu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20D12,%20%C4%91%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7%20Khoa%20Hu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn%20(nay%20l%C3%A0%20D12,%20%C4%91%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7%20Khoa%20Hu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20D12,%20%C4%91%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7%20Khoa%20Hu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn%20(nay%20l%C3%A0%20D12,%20%C4%91%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7%20Khoa%20Hu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Thu%20D%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7%20Khoa%20Hu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn%20(nay%20l%C3%A0%20D12,%20%C4%91%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7%20Khoa%20Hu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng

155 cua B luat Dan sy ndm 2015 va khoan 5 Diéu 116 cta Luat td tung hanh
chinh nam 2015 thi khong &p dung thoi hiéu khoi kién.

XET THAY:

Ngay 08/10/1983, Uy ban nhan dan huyén N ban hanh Quyét dinh sb
89/Q.D.UB (Quyét dinh 89) vé viéc trung thu vuon cdy an trai; trong do trung
thu 02 ha 236 vuon cay an trai ctia ong Ho Van C 1a dan cungu tai T, xa P xam
canh tai HTX - NN N, xa P giao lai cho xa P, déng thoi, Uy ban nhan dan xa P
t6 chirc tiép nhan 02 ha 236 vudn ciy an trai néu trén. Vi cho rang dién tich dat
bi trung thu 1a dat thudc quyén st dung hop phép cua gia dinh 6ng C nhung viéc
trung thu khong duoc bao trude va bi cudng ché, nén ong C c6 don khiéu nai va
dugc UBND huyén N giai quyét tai Cong van s 74/UB/NP ngay 04/7/1989 véi
ndi dung khong chap nhan tra lai dat vi gia dinh Ong 13 x4 vién da dua ruong dat
vao 1am an tap thé ké ca xam canh, va yéu ciu Ong tham canh t6t hon trén dién
tich rudng khoan va vuon dé 1am tron nghia vy xa vién hop tac xa nhu moi x4
vién khac.

Ngay 24/02/2016, ong Ho Vin C c¢o6 don khiéu nai doi lai dién tich
22.380m? dat da trung thu theo Quyét dinh 89 dé giao cho UBND xi P; theo do,
UBND huyén P ban hanh Céng vin s6 396/UBND-NC ngay 04/3/2016 (Cong
van 396) giao UBND xi P giai quyét don khiéu nai ctia 6ng C. Ngay 11/4/2016,
UBND xa P tra 16i don khiéu nai cia 6ng H6 Vin C bang Cong vin sb
53/UBND-NC (Cong van 53) v6i ndi dung: Nha nude khong thira nhan viée doi
lai dat da duogc giao theo quy dinh ctia Nha nuée cho ngudi khac st dung trong
qua trinh thyc hi¢n chinh sach dat dai va noi dung khiéu nai cua ong C da duoc
UBND huyén N tra 10i tai van ban sb 74/UBND/NP ngay 04/7/1989.

Do khong dong ¥ v6i ndi dung cac Van ban trén, ba HO Thi Thu D (con ciia
ong Ho6 Van C, ba Phan Thi M) khéi kién yéu cau huy: Quyét dinh 89, Cong vin
396, Cong vin 53 va yéu cau budc UBND huyén P tra lai cho gia dinh ong Ho
Van C vuon cdy an trai dat géc v6i dién tich 22.380m? toa lac tai x4 P, huyén N,
tinh Ninh Thuan.

Hoi dong xét xir cap phuc thay thay rang: Quyét dinh 89, Cong vin 396,
Cong vin 53 1a quyét dinh hanh chinh bi kién, ba H6 Thi Thu D 14 thanh vién
trong hd gia dinh 6ng Ho6 Vin C duge ong C uy quyén thuc hién viéc khiéu nai,
khot kién nén ba D duogc quyén khot kién. Toa an nhan dan tinh Ninh Thuan thu
1y vu 4n hanh chinh theo don khoi kién dé ‘ngay 11/01/2025 cua ba H6 Thi Thu
D la ding quan hé phap phap luét, ding thim quyén theo quy dinh tai cac khoan
1, 8, 9 Piéu 3; khoan 1 Diéu 30; khoan 4 DPiéu 32 ciia Luat TH tung hanh chinh.
Tuy nhién, tai don khoi kién va qua trinh giai quyét vu an, ba H6 Thi Thu D déu
thtra nhan: gia dinh Ba nhan dugc Cong van 74 vao nam 1989 va nhan duogc
Cong van 53 vao nam 2016; cac van ban trén déu duoc gia dinh Ba khiéu nai
lién tuc cho dén khi ba Phan Thi M chét nam 2021, ong Ho6 Van C chét nam
2022 va khong con van ban nao khac tra 15i ndi dung khiéu nai trén. Nhu vay,
ké tir thoi diém gia dinh Ba biét dugc Cong van 74 va Cong van 53 (nim 1989,
nam 2016) dén khi Ba c6 don khai kién ngay 11/01/2025 1a da hét thoi hiéu khoi
kién quy dinh tai khoan 2 Piéu 116 Luat T4 tung hanh chinh. Phia ngudi bi kién
trinh bay ¥ kién dé nghi ap dung thoi hiéu khai kién d6i voi quyét dinh hanh
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chinh bi kién. Do 51(’), Toa an cép SO t,hém can ct khoan 5 Diéu 38, diém g khoan
1 Di€u 143 va Diéu 144 cua Luat To6 tung hanh chinh dinh chi gidi quyét vu an
hanh chinh 1a hoan toan c6 can cu, ding quy dinh phap luét.

Kiém sat vién tham gia phin hop dé nghi Hoi déng, xét xir can cir diém a
khoan 5 Diéu 243 cua Luat To tung hanh chinh, khong chap nhén khang cao cua
ba H6 Thi Thu D, gitr nguyén Quyét dinh so tham cua Toa 4n nhan dan tinh
Ninh Thuan (nay 1a tinh Khanh Hoa).

Vi cac I€ trén,

Can ctr vao diém a khoan 5 Diéu 243 cta Luét T6 tung hanh chinh;

QUYET PINH:

1. Giir nguyén Quyét dinh dinh chi giai quyét vu an hanh chinh so tham sb
03/2025/QDST-HC ngay 24 thang 4 nam 2025 cta Toa an nhan dan tinh Ninh
Thuan (nay la tinh Khanh Hoa).

2. Can ctr khoan 1 Diéu 349 cua Luat Té tung hanh chinh; ap dung diém d
khoan 1 Piéu 12 Nghi quyet 5O 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban thuong vu Quéc hoi vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung
an phi va 1€ phi Toa an;

Ba HO Thi Thu D duoc mién an phi hanh chinh phtc tham vi 1a nguoi cao
tuoi.

3. Quyét dinh nay c6 hiéu luc phap luat ké tir ngay ra quyét dinh.

Noi nhén: TM. HQI PONG PHUC THAM

- Vu GDKT I - TAND t0i cao; THAM PHAN - CHU TQA PHIEN HQP
- Vién CT&KSXXPT tai Da Nang;

- TAND tinh Khanh Hoa;

- VKSND tinh Khanh Hoa;

- Thi hanh an dan sy tinh Khanh Hoa;
- Cac duong su;
- Luu HSVA, HCTP.

Tran Duc Kién
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